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·1· ·(Beginning of requested excerpt)

·2· ·(2:29:26)

·3· · · · · · · ·COMMISSIONER DEAN:· I believe we'll open up

·4· ·to audience comments again, and then we'll get back to

·5· ·you to ask some questions.

·6· · · · · · · ·UNIDENTIFIED SPEAKER:· Okay.

·7· · · · · · · ·COMMISSIONER DEAN:· So is there anyone in

·8· ·the audience wishing to speak?· You have three minutes.

·9· ·Mr. Graham would like to -- well, sir?

10· · · · · · · ·UNIDENTIFIED SPEAKER:· I can wait.

11· · · · · · · ·COMMISSIONER DEAN:· Okay.· All right.

12· ·That's okay.· That's okay, sir.

13· · · · · · · ·MR. WHALEY:· I just wanted to --

14· · · · · · · ·COMMISSIONER DEAN:· State your name again.

15· · · · · · · ·MR. WHALEY:· I think I'm the first permitted

16· ·cows in the city, so you probably should put me on that

17· ·list.

18· · · · · · · ·COMMISSIONER DEAN:· Can you state your name?

19· · · · · · · ·UNIDENTIFIED SPEAKER:· (Indiscernible.)

20· · · · · · · ·MR. WHALEY:· Up on the stairs.

21· · · · · · · ·UNIDENTIFIED SPEAKER:· (Indiscernible.)

22· · · · · · · ·MR. WHALEY:· On the website.· Okay.

23· · · · · · · ·COMMISSIONER DEAN:· Can you state your name

24· ·again, please?

25· · · · · · · ·MR. WHALEY:· I'm Wayne Whaley.

Supplemental -- 261



·1· · · · · · · ·COMMISSIONER DEAN:· Thank you.

·2· · · · · · · ·MR. WHALEY:· Yeah.· And I have lived on the

·3· ·other side of the city, where I don't have access to the

·4· ·city, except for Fairview Loop, and for 33 years now we

·5· ·lived down in the valley, so we've had a farm down there

·6· ·for quite a while.

·7· · · · · · · ·And soil conservation would be really -- you

·8· ·know, I did this wildlife project down there, and I did

·9· ·have questions about cows, why farm animals are allowed

10· ·around water -- (indiscernible) -- because I created a

11· ·wildlife pond with a pasture around it, so that's

12· ·interesting information you ought to include, and I got

13· ·it from the federal soil conservation.

14· · · · · · · ·And just a quick comment:· You guys did

15· ·good, you know, on that tonight.· This is not an easy

16· ·thing, these kind of variances, but you can't -- people

17· ·get these properties, and unless the city wants to

18· ·condemn them and make them into parks, that's the best

19· ·solution.

20· · · · · · · ·I did the one on Lucille, and he got denied

21· ·without findings, and we had to go through the appeal

22· ·process, the one you were just talking about.· And it

23· ·worked out.· He had two lots.· We combined them, took

24· ·two buildings, put them into one, made it a duplex or

25· ·something, I don't know, but we worked it out with the
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·1· ·appeal officer.· But it's really nice when we can work

·2· ·it out with you guys.

·3· · · · · · · ·And it's not a perfect thing coming in the

·4· ·first time.· In fact, I don't know that we had an idea

·5· ·we'd have that many neighbors coming in.· I always

·6· ·expect some, but it was a pretty good hit tonight.· We

·7· ·have no idea what we're going to get hit with, either

·8· ·from you or them, and so we do have to try something.

·9· · · · · · · ·And it's good to try to just fix it and make

10· ·something that works good for everybody, so you found

11· ·your way to the right path there, I think.

12· · · · · · · ·It's kind of cumbersome to pull a permit and

13· ·start over again, because you have your 60 days, so it's

14· ·really better to continue it, if we think there is a ray

15· ·of hope of making something work.

16· · · · · · · ·And I feel strongly about variances.· I've

17· ·fought them all my life, and they wouldn't be there if

18· ·we didn't have these substandard lots and --

19· ·(indiscernible) -- and water bodies that move, like on

20· ·the Matanuska, there is acre lots over there that are a

21· ·quarter acre now.

22· · · · · · · ·You know, we have those situations.· We need

23· ·the variance.· It's a tool.

24· · · · · · · ·COMMISSIONER MEANS:· Do you know Ed Musial

25· ·up there in Sutton?
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·1· · · · · · · ·MR. WHALEY:· The junkyard guy?

·2· · · · · · · ·COMMISSIONER MEANS:· No, he has got the most

·3· ·beautiful yard in Sutton on the river.

·4· · · · · · · ·MR. WHALEY:· Oh, yes, yes, yes.· I did the

·5· ·property next to it.· I know the guy very well.

·6· · · · · · · ·COMMISSIONER MEANS:· Oh, my gosh, an example

·7· ·of what you just said.

·8· · · · · · · ·MR. WHALEY:· I'm probably done, but, yes,

·9· ·and that's why we need variances, some way out for the

10· ·people.· Thank you.

11· ·(2:33:45)

12· ·(End of requested excerpt)
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·1· ·(Beginning of requested excerpt)

·2· ·(10:00)

·3· · · · · · · ·COMMISSIONER PINARD:· Yes.· So I have a

·4· ·question for the lawyers.· So since --

·5· · · · · · · ·COMMISSIONER LEDFORD:· Commissioner Pinard,

·6· ·please state your name.

·7· · · · · · · ·COMMISSIONER PINARD:· Commissioner Pinard.

·8· ·I'm sorry.

·9· · · · · · · ·So I understand that, like, you know, like,

10· ·it is both of them, it's facing the street, so it's

11· ·nothing that we can really, like, say about, like,

12· ·regarding neighbors.

13· · · · · · · ·But my concern is, like, as a public.· Can

14· ·we -- if we approve this variance, can we ask them, the

15· ·owner, to plant trees so it would, like, for vision, you

16· ·know, for public to look better than, like, it's just,

17· ·like -- can we ask somehow to plant trees?

18· · · · · · · ·MR. PAYNE:· This property, as I understand

19· ·it, is faced on three sides by -- three sides by the

20· ·street.· One is an alley and then two different streets.

21· ·It's pretty much sidewalk to street on two sides.· And

22· ·the other side is a parking lot, so we're talking about

23· ·the north side of the lot where there is a vacant lot is

24· ·what you're --

25· · · · · · · ·COMMISSIONER PINARD:· No, actually not.  I
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·1· ·went over there and took pictures.· Actually, I was

·2· ·talking about, like -- let me see which face it is.· I'm

·3· ·looking for a map.

·4· · · · · · · ·COMMISSIONER DEAN:· Commissioner Pinard, are

·5· ·you meaning basically the front of it?

·6· · · · · · · ·COMMISSIONER PINARD:· I was talking about

·7· ·the south, like, in the south face, like, in the south.

·8· ·There is a space for trees over there that would --

·9· ·could go along.· I have pictures.

10· · · · · · · ·COMMISSIONER DEAN:· So I don't see where it

11· ·shows the south.· Commissioner Pinard, which direction

12· ·is that --

13· · · · · · · ·COMMISSIONER PINARD:· I'm talking about on

14· ·the south of the building, along the building.

15· · · · · · · ·COMMISSIONER DEAN:· Like in orientation to

16· ·the front door of the building, where is that?

17· · · · · · · ·COMMISSIONER PINARD:· See, this is the north

18· ·up here.· So this is the north.· This is the south.· So

19· ·south side right here.

20· · · · · · · ·UNIDENTIFIED SPEAKER:· I believe that would

21· ·be the front.

22· · · · · · · ·COMMISSIONER PINARD:· It would be the front?

23· · · · · · · ·COMMISSIONER DEAN:· I guess my only concern

24· ·with that is that this building is a commercial

25· ·building.· As a business owner myself, if you're going
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·1· ·to try to sell a commercial building -- granted this was

·2· ·not compliant, but it has been since before they had --

·3· ·I don't know.· I wouldn't want to block the signage

·4· ·possibility.

·5· · · · · · · ·COMMISSIONER PINARD:· Where I come from is,

·6· ·like, you know, we come up, like -- under the overlay

·7· ·don't -- like, the project that we have actually, like,

·8· ·is not in place.

·9· · · · · · · ·I understand we're not there right now, and

10· ·so we're looking for the beautification of the area and

11· ·all of that.· Okay.· So under that, right now this thing

12· ·doesn't meet code because the setback is off, so my

13· ·point of view of it was, like, you know, since we are

14· ·kind of, like, we don't want to have to move the

15· ·building or anything to make the setback.

16· · · · · · · ·So I was just, like, thinking if we could

17· ·make an amendment that, like, we would have trees that

18· ·would not, like, you know -- if you have a sign, you

19· ·have a sign on the front, like, in the corner or

20· ·something, but I think on the south side, maybe we could

21· ·have trees.

22· · · · · · · ·MR. PAYNE:· I understand what you're saying

23· ·now.· I think usually when you have a setback, an issue

24· ·of the variance -- like we have two variance issues

25· ·coming up today.· When you guys want to -- when a

Supplemental -- 272



·1· ·council or commission wants to add on conditions, such

·2· ·as plant three trees or do this or that, usually you

·3· ·have to have a rational and reasonable nexus between

·4· ·what they are asking for and what you're doing so you're

·5· ·not able to open up territory beyond what they are

·6· ·asking for.

·7· · · · · · · ·Right now, he is asking just to be held in

·8· ·compliance basically with standards that we have now

·9· ·that were in place then.· This building wasn't built to

10· ·code in the eighties.

11· · · · · · · ·So I don't really see much of a reasonable

12· ·nexus between what you're wanting to -- making him plant

13· ·trees, a beautification project, and him coming into

14· ·compliance with a variance.

15· · · · · · · ·You guys could disagree with me and then

16· ·require him if you want to.

17· · · · · · · ·COMMISSIONER PINARD:· I'm disagreeing with,

18· ·like, you know, if the building, it was far away from

19· ·what's supposed to be in the setback, it would not --

20· ·for visually, it would be nicer than if it is closer to

21· ·the street.

22· · · · · · · ·MR. PAYNE:· Well, I agree completely with

23· ·what you're trying to do.

24· · · · · · · ·COMMISSIONER PINARD:· A tree, just in my

25· ·point of view, is trying to just, like, cause less
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·1· ·impact for the building to be so close to the street.

·2· ·That's where I was coming from.

·3· · · · · · · ·MR. PAYNE:· I understand what you're saying.

·4· ·I think you just have to have -- I know you have to have

·5· ·a reasonable and rational nexus between what is being

·6· ·asked or what is being done and what you're trying to

·7· ·do, because we couldn't just walk in there right now as

·8· ·it is and force him to plant trees.

·9· · · · · · · ·So having him coming in for a variance, you

10· ·really -- you're not supposed to hold over their head

11· ·and try to demand things you want to see done outside of

12· ·the variance.

13· · · · · · · ·If he was asking to remove a certain amount

14· ·of trees because he wanted to expand his parking lot and

15· ·that was in violation of our code on how many trees

16· ·you're supposed -- how much natural foliage you're

17· ·supposed to maintain, well, then, yeah, you could

18· ·require trees be planted on a different part of the lot

19· ·to come in compliance with the code, and that's all

20· ·rationally related.

21· · · · · · · ·Here, this is a building already built.

22· ·It's been built since before most of us lived here,

23· ·several of us lived here, and he just is trying to sell

24· ·it and the bank is telling him, "Hey, listen, you're out

25· ·of compliance on these setbacks, so we just need you to
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·1· ·come into compliance with the setbacks, then you can

·2· ·sell it."

·3· · · · · · · ·It's a little bit different.· There is not

·4· ·much of a nexus between trying to create some

·5· ·beautification requirements and him trying to have his

·6· ·building that's already been built brought into code

·7· ·compliance.

·8· · · · · · · ·So that's the way I look at it.· You guys

·9· ·could see it differently, but know this is the exact

10· ·time to do this, but it would be between you and the

11· ·code members.

12· · · · · · · ·So I guess what I'm saying is:· Yes, you can

13· ·do what you want to do, if there is a rationally related

14· ·nexus.· And the people who determine if there is a

15· ·rationally related nexus are you.· It's not really a

16· ·legal decision; it's a factual determination.

17· · · · · · · ·Does that make any sense?· Did I make any

18· ·sense?

19· · · · · · · ·UNIDENTIFIED SPEAKER:· Makes sense to me.

20· · · · · · · ·MR. PAYNE:· A little bit?

21· · · · · · · ·COMMISSIONER PINARD:· No.

22· · · · · · · ·COMMISSIONER MEANS:· Commissioner Means.· So

23· ·if we ask the applicant if he would be willing to plant

24· ·some trees -- it's on.· Light is on.

25· · · · · · · ·COMMISSIONER DEAN:· Just get closer.
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·1· · · · · · · ·COMMISSIONER MEANS:· So if we ask the

·2· ·applicant if he would be willing to plant trees in

·3· ·exchange for approving this variance, would that be out

·4· ·of line?

·5· · · · · · · ·MR. PAYNE:· Well, I would think that it's

·6· ·kind of a blackmail in some respects if it's not

·7· ·rationally related.

·8· · · · · · · ·If it's rationally related -- and you guys

·9· ·can determine.· We determined that having flower boxes

10· ·built as part of this because it's so close to the

11· ·sidewalk that if someone slips and falls, they need

12· ·something to brace themselves on, well, maybe you could

13· ·squint and turn your heads and said, "Okay," but,

14· ·otherwise, you could require anybody coming in for a

15· ·small variance to do anything you wanted.

16· · · · · · · ·Like, we would like to have a swimming pool

17· ·for the public built on that property.· That's

18· ·absolutely asinine ridiculous, too far afield, but

19· ·that's the same point.· It's supposed to be rationally

20· ·related to what you're doing, not just having --

21· ·cracking open someone to do whatever you wanted to.

22· · · · · · · ·But if you guys determine that, "Hey,

23· ·listen, we're giving you this variance.· Had we not

24· ·given you -- had this variance been given in the

25· ·beginning, you would have been taking out trees and
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·1· ·foliage.· That would have made -- you would have been

·2· ·required to put in some to make up for the some that

·3· ·you're taking away," well, maybe it is rationally

·4· ·related, but that would be something for you to decide.

·5· · · · · · · ·The law is:· You can do those kind of

·6· ·things, but it has to be rationally and reasonably

·7· ·related to what you're working towards.· So if you find

·8· ·that it is, require some trees.· If you find that it

·9· ·isn't, then don't require some trees.· That's not a

10· ·legal question.

11· · · · · · · ·COMMISSIONER MEANS:· Thank you.

12· ·(18:15)

13· ·(End of requested excerpt)

14· ·***

15· ·(Beginning of requested excerpt)

16· ·(2:21:20)

17· · · · · · · ·MR. PAYNE:· Just really briefly.· I didn't

18· ·interrupt you with your motion --

19· · · · · · · ·COMMISSIONER LEDFORD:· I'm sorry.

20· · · · · · · ·MR. PAYNE:· That's fine.· There are a couple

21· ·of things I wanted to bring to your attention that you

22· ·might want to be concerned about, is that what you're

23· ·doing should be rationally related to the law, and

24· ·you're talking about that very well, but also what do

25· ·the other properties have.
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·1· · · · · · · ·It's sounding very random.· You know, "You

·2· ·pick a number."· "Oh, no, you pick a number."· "Oh, 42,

·3· ·43."· "Let's start at 45 and go down like an auction."

·4· · · · · · · ·That's not rationally related to anything.

·5· ·That's too random, in my opinion.· You can disagree, but

·6· ·what I'm telling you, but if they appeal, the Court of

·7· ·-- the Superior Court is going to look at this and they

·8· ·are going to, number one, look at the other lots, what

·9· ·were the other lots given, what do the other lots --

10· ·what's an average variance?· What other variances are

11· ·out there, number one.

12· · · · · · · ·Number two, they are going to look at the

13· ·process that we used here.· The last hearing, which I

14· ·didn't attend, and this hearing.· And it sounds some --

15· ·you're not talking about why a lot of the times.

16· · · · · · · ·I hear some people say, "Well, my decision

17· ·is based on the size of the lot and the other variances

18· ·that have been given," so that's rationally related to

19· ·what we're doing here.

20· · · · · · · ·COMMISSIONER MEANS:· We have discussed that

21· ·here tonight.

22· · · · · · · ·MR. PAYNE:· I understand that, but other

23· ·comments are not related to that at all:· "I feel."

24· ·"I'm not comfortable."

25· · · · · · · ·There is no rational basis related to, like,
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·1· ·lot size, topography of the lot, other lots nearby.· So

·2· ·just for the next lawyer that might have to touch this

·3· ·if it's appealed, because it's clearly a very

·4· ·contentious issue and no one is walking away from this

·5· ·happy, just you need to -- your comments need to be

·6· ·rationally related to some reasonable grounds, not just

·7· ·feelings or -- it needs to be clear.

·8· · · · · · · ·The second part of the puzzle, for appellate

·9· ·purposes I would say, is that if you leave the lot

10· ·unbuildable, I think there could be a taking.· I think

11· ·if you leave it completely unbuildable, like I heard

12· ·talk, a lot of you are just going to deny the whole

13· ·thing, no variances at all.

14· · · · · · · ·Well, then is it a buildable lot?· Is it a

15· ·useable lot?· Can it be used for the purposes that they

16· ·have been paying taxes on?

17· · · · · · · ·And I don't know if you've read the letter

18· ·that was dropped in our lap two or three minutes ago

19· ·that talked -- I think it's from the estate of Myrtle

20· ·Nussbaumer, how much they have been paying taxes on this

21· ·as a buildable lot and tried to get out of it as a

22· ·buildable lot and were allowed to at one point, from

23· ·what I read.

24· · · · · · · ·So just for appellate purposes, I think you

25· ·need to be really clear about what your rationale is,
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·1· ·especially when you finally make a decision, whatever

·2· ·that decision is, because it's your decision to make.  I

·3· ·don't care what decision you make.· Just make sure you

·4· ·say, "I'm making my decision for these reasons, these

·5· ·are the reasons that we're doing this."

·6· · · · · · · ·And Tina will help you with your findings of

·7· ·facts, but it can't just sound like an auctioneer with

·8· ·no rational basis.

·9· · · · · · · ·And one thing you probably should put on the

10· ·record is what the difference is between 40 and 45.

11· ·Right now we have been quibbling between 40 and 45 for,

12· ·I don't know, 20 minutes now, and no one has really

13· ·indicated.· "The difference between 40 and 45 for me, as

14· ·a council person, is this."· It's just "I feel," and

15· ·that's going to cause us problems.

16· · · · · · · ·COMMISSIONER MEANS:· Well, perhaps maybe

17· ·what we should do is just vote on the -- I don't know

18· ·what it's called.

19· · · · · · · ·COMMISSIONER LEDFORD:· We voted on the 45.

20· · · · · · · ·COMMISSIONER MEANS:· The variance.· Forget

21· ·about amending it.· Let's just vote straight up on the

22· ·variance and see how it goes.

23· · · · · · · ·MR. PAYNE:· Yeah, lawsuits are fine.

24· · · · · · · ·COMMISSIONER MEANS:· Well, it may just pass,

25· ·but I mean, I know if we amend it, it will pass, and
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·1· ·we're struggling here to make it pass.· We're trying to

·2· ·make something workable, make this a useable, as much as

·3· ·we can, by protecting the neighborhood, the environment,

·4· ·the use of the land by the current owner, even though

·5· ·they purchased and signed with all of the conditions in

·6· ·place, all the restrictions.· I mean --

·7· · · · · · · ·MR. PAYNE:· Well, you also dived into "why

·8· ·don't you just amend your plat and combine your lots."

·9· ·That's not anything we should ever get into.

10· · · · · · · ·Who cares who owns an adjoining lot.· Maybe

11· ·I'll buy it before he leaves tonight and he still wants

12· ·to develop his lot.

13· · · · · · · ·And I have been here before when this

14· ·commission has tried to tie up another unrelated parcel

15· ·and put some sort of labor on that or responsibility on

16· ·that parcel when we're only here on this parcel.· So

17· ·that's another question.

18· · · · · · · ·And if you also want to start amending

19· ·other, like, I want to change your variance request to

20· ·this, or we're going to move -- give you a variance on

21· ·the side, you can build to zero, well, then you have to

22· ·start talking about should we republish, because that's

23· ·not the request that was out there.

24· · · · · · · ·Maybe someone wouldn't have cared about this

25· ·variance, but, yeah, you're dealing with a zero, so
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·1· ·there's things to think about, but the only reason I

·2· ·interrupted is we were having a little powwow here, and

·3· ·you need to have it rationally related what you're

·4· ·talking about.

·5· · · · · · · ·And I'm not trying to be rude or put anybody

·6· ·out, but I don't want to do the -- well, I won't be

·7· ·doing the appeal, but I don't want there to be an

·8· ·appeal.· I want -- that no one is going to walk out of

·9· ·here happy, and I think there is litigious folks and

10· ·pretentious issues.

11· · · · · · · ·COMMISSIONER MEANS:· I mean, the surveyor

12· ·made comments in the previous meeting, and I thought,

13· ·"Oh, great, here we go."· You know, I'm going, "Crap, I

14· ·don't want to be part of that."

15· ·(2:26:43)

16· ·(End of requested excerpt)

17· ·***

18· ·(Beginning of requested excerpt)

19· ·(32:34)

20· · · · · · · ·COMMISSIONER LEDFORD:· Okay.· Any more

21· ·discussion?

22· · · · · · · ·COMMISSIONER PINARD:· I just have one thing

23· ·to say about, like, these adopting the minimum square

24· ·footage for a residential home.

25· · · · · · · ·COMMISSIONER LEDFORD:· Oh, wait.· We're
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·1· ·going to that one next.

·2· · · · · · · ·COMMISSIONER PINARD:· Oh, I thought we just

·3· ·got done, and I thought we just going to finish.· And I

·4· ·was like, oh, I have some questions.

·5· · · · · · · ·MS. CRAWFORD:· I need to at least intro it,

·6· ·and then we can come back.

·7· · · · · · · ·COMMISSIONER PINARD:· I was, like, I have

·8· ·just a fast comment about --

·9· · · · · · · ·MS. CRAWFORD:· Okay.· So in your packet,

10· ·starting on page 45, you just have -- this is a rough

11· ·suggestion for possibly adopting a minimum housing size.

12· · · · · · · ·So in talking with Commissioner Pinard

13· ·earlier today, there is no building code adopted for

14· ·residential, single-family, duplex or triplex, and I

15· ·believe even a four-plex.

16· · · · · · · ·MS. RIVET:· Correct.

17· · · · · · · ·MS. CRAWFORD:· It's only when you have five

18· ·units in one building that the borough fire chief does

19· ·building plans review.· So anything four and under,

20· ·there is no building code they're required to meet.

21· · · · · · · ·Now, if you're getting a mortgage, your

22· ·mortgage company may require that you build -- you know,

23· ·have your plans drawn to a building code.· That's an

24· ·independent decision that each bank or mortgage company

25· ·makes.· If you're building on your own, you don't have
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·1· ·to meet any code.· There is no adopted building code in

·2· ·the city.· There is no minimum housing size in the city.

·3· · · · · · · ·And in the past, it hasn't been a problem.

·4· ·Most people buy out here because they can have a bigger

·5· ·home for less money than they can get in Anchorage, and

·6· ·that's been the draw.· I can now have a really nice home

·7· ·here, and I couldn't have it there, but we're now seeing

·8· ·the detached four-plexes, which Commissioner Means

·9· ·brought up earlier.

10· · · · · · · ·And that's what's on page 47, and 48 is just

11· ·the floor plan.· Now, those are sitting at about 1,000

12· ·square feet to 1,200, at least these particular ones,

13· ·but then the other push is the things that start on page

14· ·49.· And this is just a brochure from one company.

15· ·There are, I'm sure, thousands of companies doing this,

16· ·but these are anywhere from 160 to 200 square feet.

17· · · · · · · ·A lot of sheds you get at Lowe's are bigger

18· ·than that.· And I've been watching it.· I've been paying

19· ·attention to it.· I've been hearing about it.· I've been

20· ·looking at them, going, how can someone live in that.

21· ·You have a loft upstairs.· You don't really have a

22· ·bathroom.· You know, your kitchen comes out when you

23· ·open up a panel on your wall and it consists of a

24· ·microwave, a hotplate, you know.

25· · · · · · · ·So I'm not saying that you can't do it, but
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·1· ·it's now becoming more popular.· And in fact, I had a

·2· ·developer come in and wanted to on his lot put in a

·3· ·model home for these tiny homes.· The way these are

·4· ·designed, they're on axles, so they're not allowed in

·5· ·the city limits, because they're considered a mobile

·6· ·home or an RV, and you cannot have them.

·7· · · · · · · ·But there is nothing to stop someone from

·8· ·putting these on an engineered foundation and making

·9· ·them permanent.· And so, I mean, I don't know how to say

10· ·it any other way then I personally was very thankful

11· ·when the Parks Highway expansion went out west and got

12· ·rid of the little shacks along Pittman Road.

13· · · · · · · ·COMMISSIONER DEAN:· The village.· Yeah, we

14· ·call that the villages.

15· · · · · · · ·MS. CRAWFORD:· Skid row, or whatever you

16· ·wanted to call it.· I mean, there is affordable housing,

17· ·and then there is housing that really isn't providing

18· ·any quality of life.

19· · · · · · · ·I had someone actually want to come in and

20· ·get a permit for her and her two teenage sons to live in

21· ·one of these.· I mean, there is a quality of life, and

22· ·then there is an expectation of preservation of property

23· ·rights that have to be weighed too, and we're talking --

24· ·I mean that there is now an interest, and right now

25· ·there is nothing to stop.· If they were to do that, they
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·1· ·could start showing up on, you know, one per lot.

·2· ·(36:29)

·3· ·(End of requested excerpt)

·4· ·***

·5· ·(Beginning of requested excerpt)

·6· ·(37:25)

·7· · · · · · · ·COMMISSIONER MEANS:· So you've watched

·8· ·Saturday Night Live, and there was Tina,

·9· ·Point/Counterpoint, or whoever, Jane Curtin.· I want to

10· ·be the counterpoint part.

11· · · · · · · ·And I'm not going to call you the names that

12· ·they did on TV, but I have lived for 14-plus years in

13· ·320 square feet.· It's 10-by-32.· It's attached inside a

14· ·44-by-54-foot building that's my shop.

15· · · · · · · ·I am completely satisfied with my quality of

16· ·life.· I have everything I need.· Now I have a future

17· ·spouse, and we are building a 46-by-60 shop, and it has

18· ·a 14-by-32-foot, which is 448 square foot living area

19· ·that we're incorporating into the back of it for the two

20· ·of us.

21· · · · · · · ·So, you know, I looked at Archie's

22· ·suggestion of around 1,000 feet for a living structure.

23· ·There is huge value and quality of life in small.  I

24· ·mean, I have 14-plus years of experience with that here

25· ·in the city of Wasilla.· It's not for everyone.· It's
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·1· ·extremely economical.· I have no financial burdens at

·2· ·all.

·3· · · · · · · ·I mean, my shop more than pays for all of my

·4· ·living expenses.· It's a 100 percent tax write-off for

·5· ·all the utilities, because I run my business out of the

·6· ·place I live in.· It's got all kind of little advantages

·7· ·that don't appeal to anyone but 1 or 2 percent of the

·8· ·population like me.· And I appreciate who I am and where

·9· ·I am, but my counterpoint if simply we should find a

10· ·minimum, but I don't think it should be too big.

11· · · · · · · ·Maybe start out with a number as a

12· ·threshold, you know, and if you want smaller, bring it

13· ·to the commission or something and have a reason that it

14· ·might be acceptable, maybe something along those lines.

15· · · · · · · ·And I'm just thinking about the fringe like

16· ·myself, because I'm going to be in the borough and I

17· ·have no -- I bought a $25 driveway permit and it's just

18· ·free run, go Loren go.· So I'm -- you know, I wanted to

19· ·be in the city, somebody else outbid me and I'm gone.

20· ·And it's actually for the best.· I got a much better

21· ·place for a much better price.· I couldn't be happier,

22· ·but I still want to consider the small percentage of

23· ·people that want to try to live small.

24· · · · · · · ·When I saw that hit the book, I went -- and

25· ·then I looked at it again online and I went, "Wow."
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·1· ·Because I've looked at them before and thought about

·2· ·purchasing, and I think there is a place in the city --

·3· ·if you want to get on city water and sewer and have a

·4· ·smaller quarter-acre lot, one of them little 400- or

·5· ·500-footers could probably work, but it wouldn't be for

·6· ·everybody.· So that's my counterpoint.· Thank you.

·7· ·(40:07)

·8· ·(End of requested excerpt)

·9· ·***

10· ·(40:25)

11· ·(Beginning of requested excerpt)

12· · · · · · · ·MR. GIDDINGS:· One way -- we're already --

13· ·it's controlled because you can only put one on a lot,

14· ·and so it almost doesn't pay because the lot's worth

15· ·more than putting a small -- you can't put a bunch of

16· ·these, so we have some breaks on it now.

17· · · · · · · ·My initial number was a 24-by-32, 750 square

18· ·feet.· And this was a higher number.

19· ·(40:52)

20· ·(End of requested excerpt)

21· ·***

22· ·(41:24)

23· ·(Beginning of requested excerpt)

24· · · · · · · ·COMMISSIONER MEANS:· Yeah, I don't think

25· ·that's a good way to go.· I mean, small lot/small house,

Supplemental -- 288



·1· ·one, I think that makes sense, if it becomes approvable.

·2· ·(41:35)

·3· ·(End of requested excerpt)

·4· ·***

·5· ·(42:00)

·6· ·(Beginning of requested excerpt)

·7· · · · · · · ·COMMISSIONER LEDFORD:· I lived in an 1,150

·8· ·square foot house with four kids, but it was down south,

·9· ·and they live outside.· Those are totally different ball

10· ·games.

11· ·(42:16)

12· ·(End of requested excerpt)

13· ·***

14· ·(42:30)

15· ·(Beginning of requested excerpt)

16· · · · · · · ·MS. CRAWFORD:· We just said we're an urban

17· ·area though when it comes to farm animals.

18· · · · · · · ·COMMISSIONER DEAN:· You did, or we did.

19· · · · · · · ·MS. CRAWFORD:· Is this an urban design-type

20· ·thing, and maybe it is and maybe it isn't, so it's

21· ·something to think does this fit in with our urban

22· ·growth pattern?

23· · · · · · · ·And the thing that I have a problem with,

24· ·and it's not a fair statement, so I'm just going to put

25· ·on the record it's not a fair statement, but what I find
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·1· ·from a planner, it's really disappointing when you find

·2· ·someone who shoves in a four-plex or an eight-plex on

·3· ·the back side of an industrial property that doesn't

·4· ·have any amenities, it's not an attractive place to

·5· ·live.

·6· · · · · · · ·Okay, today, the day it's built, it looks

·7· ·fine, it's all shiny and new and pretty, but over time,

·8· ·it doesn't get that attractive, then it's not

·9· ·maintained, people start -- the rents get lower.· Then

10· ·you get -- unfortunately, you know, they run down, you

11· ·start to get crime in them.

12· · · · · · · ·We have some off Whispering Woods, I think

13· ·Quiet Circle, that are a police magnet, so, I mean,

14· ·there is the potential someone could be trying to take

15· ·these in through a PUD process and bring in a five,

16· ·ten-acre parcel and put a whole bunch of them on it on

17· ·one big lot and put community water and sewer.· And then

18· ·it would be in front of you for a PUD and then to the

19· ·city council.

20· · · · · · · ·And if you don't have any codes that talk

21· ·about it at all, you don't talk about why it's a good or

22· ·bad thing, then how do you tell them no or yes?· I mean,

23· ·maybe they're right next to a high-end subdivision.

24· ·Okay, if they're out on ten acres in the middle of ten

25· ·acres, maybe it's not a big deal, but if they're, you
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·1· ·know, on Bridgestone, or, you know, I don't know, or a

·2· ·lot next to some neighborhood like that, is that a good

·3· ·fit?

·4· · · · · · · ·So it's a conversation that needs to happen,

·5· ·because it can end up in front of the commission.

·6· ·(44:31)

·7· ·(End of requested excerpt)

·8· ·***

·9· ·(44:50)

10· ·(Beginning of requested excerpt)

11· · · · · · · ·MS. CRAWFORD:· Because the way I took it,

12· ·it's really your arctic entry.· It's the size of an

13· ·arctic entry.· Okay, so if I were --

14· · · · · · · ·COMMISSIONER DEAN:· My garage is bigger than

15· ·that.

16· · · · · · · ·MS. CRAWFORD:· -- had a lot of money, maybe

17· ·I start out in my arctic entry and then I start adding

18· ·onto my home and I build a bigger home around it, so it

19· ·could be a startup for someone who doesn't have a lot of

20· ·money.· But then should that be on a lot that's got some

21· ·buffering and separation, versus a bunch of them jammed

22· ·in on little tiny areas of something.

23· ·(45:18)

24· ·(End of requested excerpt)

25· ·***
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·1· ·(49:25)

·2· ·(Beginning of requested excerpt)

·3· · · · · · · ·COMMISSIONER LEDFORD:· Oh, audience

·4· ·comments.· Anybody in the audience wants to comment?

·5· · · · · · · ·Okay.· Any commissioner comments?

·6· · · · · · · ·COMMISSIONER MEANS:· I would comment that it

·7· ·was exasperating and hard and enjoyable, and I think we

·8· ·did as good as we could with what we had on this

·9· ·variance tonight.

10· · · · · · · ·I had no idea that it could be this

11· ·involved, and yet my concern was for everyone out there

12· ·and trying to make the very best decision.· And I know

13· ·it was like an auction.· It seemed like the right

14· ·approach, even though legally it probably wasn't, but

15· ·the end result was exactly the same.· I guess we just

16· ·had to approach it from a better perspective, or

17· ·something to be defensible legally.

18· · · · · · · ·And so I'm not -- I don't live there.· I'm a

19· ·real basic person.· I just fly my options as fast and

20· ·hard as I can, and if it works, great; if it don't, we

21· ·move on and just keep going.

22· · · · · · · ·So that stumped me a little bit, but I

23· ·really appreciate the information, trying to keep us

24· ·straight from our legal advice.· And I thought -- I

25· ·wouldn't have missed this for the world, and I didn't
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·1· ·want to come.· So I'm glad I was here.

·2· · · · · · · ·COMMISSIONER LEDFORD:· Any other comments?

·3· ·Hearing none, we'll adjourn.

·4· · · · · · · · · · · · ·(Off record.)
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eDEILALI STIORTH
847 W. Evergreen Avenue

Palmer, Alaska 99645

November 17,2A15

Dear Mr. Starn,

I have reviewed the submittals from Noel & Alex Kopperud involving Mr. Lorusso's survey they
have provided. They seem to be relatively the same answers except for a 3 year newer survey of the

ordinary high water. Water boundaries are not consistent they change with higher and lower lake levels,

possible erosion etc. Keystone Survey is a more accurate survey than our preliminary site plan used for
planning purposes. My previous discussions with the City they requested a site plan for the initial

setback variance request, not a full permit drawing. We anticipated more survey work and a full permit

drawing once the final house plans were completed and surveying the current boundary prior to
construction with the final approved setbacks staked on that date.

In regards to the surveyed sguare footage Denali North came up with LA,A76 sq. ft. with 4-5

meander points on LL/15/2AL2 and Keystones 9,788 square footage with 12-13 meander points and

current survey on L0l2Ol2O15 is only a 3% difference or a difference of 288 square feet. Both square

footages create substandard conditions with normal setbacks. ln the hearings I explained the different

sguare footages which are shown on my s.ite plan. The Mat-Su Borough sguare footage is noted as 0.36

Acres and 0.36 x 43,560 = L5,682 sq. ft. rounded to the nearest foot as shown on my site plan. The old

platted meander line as I explained may have been drawn from record BLM notes since many of the old

plats were just paper plat's and areas weren't as important since there were no planning regulations,

setbacks or minimum square footage requirements. This lot is now served by City water and sewer

which is better than using well and onsite septic which is the case on Parcel No. 2, Tract 1. The required

variance is to setbacks not square footage, the commission wanted to compare house sguare footage

versus lot square footage with no real consistent answer.

lf you have any additional questions please feel free to contact me at 9A7-376-9535

Phone: (9O7)745-1110

Respectfully,

Engineering, Surveying & Environmental Fax (907) 745-0964Supplemental -- 307
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            1   (Beginning of requested excerpt)



            2   (2:29:26)



            3               COMMISSIONER DEAN:  I believe we'll open up



            4   to audience comments again, and then we'll get back to



            5   you to ask some questions.



            6               UNIDENTIFIED SPEAKER:  Okay.



            7               COMMISSIONER DEAN:  So is there anyone in



            8   the audience wishing to speak?  You have three minutes.



            9   Mr. Graham would like to -- well, sir?



           10               UNIDENTIFIED SPEAKER:  I can wait.



           11               COMMISSIONER DEAN:  Okay.  All right.



           12   That's okay.  That's okay, sir.



           13               MR. WHALEY:  I just wanted to --



           14               COMMISSIONER DEAN:  State your name again.



           15               MR. WHALEY:  I think I'm the first permitted



           16   cows in the city, so you probably should put me on that



           17   list.



           18               COMMISSIONER DEAN:  Can you state your name?



           19               UNIDENTIFIED SPEAKER:  (Indiscernible.)



           20               MR. WHALEY:  Up on the stairs.



           21               UNIDENTIFIED SPEAKER:  (Indiscernible.)



           22               MR. WHALEY:  On the website.  Okay.



           23               COMMISSIONER DEAN:  Can you state your name



           24   again, please?



           25               MR. WHALEY:  I'm Wayne Whaley.
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            1               COMMISSIONER DEAN:  Thank you.



            2               MR. WHALEY:  Yeah.  And I have lived on the



            3   other side of the city, where I don't have access to the



            4   city, except for Fairview Loop, and for 33 years now we



            5   lived down in the valley, so we've had a farm down there



            6   for quite a while.



            7               And soil conservation would be really -- you



            8   know, I did this wildlife project down there, and I did



            9   have questions about cows, why farm animals are allowed



           10   around water -- (indiscernible) -- because I created a



           11   wildlife pond with a pasture around it, so that's



           12   interesting information you ought to include, and I got



           13   it from the federal soil conservation.



           14               And just a quick comment:  You guys did



           15   good, you know, on that tonight.  This is not an easy



           16   thing, these kind of variances, but you can't -- people



           17   get these properties, and unless the city wants to



           18   condemn them and make them into parks, that's the best



           19   solution.



           20               I did the one on Lucille, and he got denied



           21   without findings, and we had to go through the appeal



           22   process, the one you were just talking about.  And it



           23   worked out.  He had two lots.  We combined them, took



           24   two buildings, put them into one, made it a duplex or



           25   something, I don't know, but we worked it out with the
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            1   appeal officer.  But it's really nice when we can work



            2   it out with you guys.



            3               And it's not a perfect thing coming in the



            4   first time.  In fact, I don't know that we had an idea



            5   we'd have that many neighbors coming in.  I always



            6   expect some, but it was a pretty good hit tonight.  We



            7   have no idea what we're going to get hit with, either



            8   from you or them, and so we do have to try something.



            9               And it's good to try to just fix it and make



           10   something that works good for everybody, so you found



           11   your way to the right path there, I think.



           12               It's kind of cumbersome to pull a permit and



           13   start over again, because you have your 60 days, so it's



           14   really better to continue it, if we think there is a ray



           15   of hope of making something work.



           16               And I feel strongly about variances.  I've



           17   fought them all my life, and they wouldn't be there if



           18   we didn't have these substandard lots and --



           19   (indiscernible) -- and water bodies that move, like on



           20   the Matanuska, there is acre lots over there that are a



           21   quarter acre now.



           22               You know, we have those situations.  We need



           23   the variance.  It's a tool.



           24               COMMISSIONER MEANS:  Do you know Ed Musial



           25   up there in Sutton?
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            1               MR. WHALEY:  The junkyard guy?



            2               COMMISSIONER MEANS:  No, he has got the most



            3   beautiful yard in Sutton on the river.



            4               MR. WHALEY:  Oh, yes, yes, yes.  I did the



            5   property next to it.  I know the guy very well.



            6               COMMISSIONER MEANS:  Oh, my gosh, an example



            7   of what you just said.



            8               MR. WHALEY:  I'm probably done, but, yes,



            9   and that's why we need variances, some way out for the



           10   people.  Thank you.



           11   (2:33:45)



           12   (End of requested excerpt)
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            1   (Beginning of requested excerpt)



            2   (10:00)



            3               COMMISSIONER PINARD:  Yes.  So I have a



            4   question for the lawyers.  So since --



            5               COMMISSIONER LEDFORD:  Commissioner Pinard,



            6   please state your name.



            7               COMMISSIONER PINARD:  Commissioner Pinard.



            8   I'm sorry.



            9               So I understand that, like, you know, like,



           10   it is both of them, it's facing the street, so it's



           11   nothing that we can really, like, say about, like,



           12   regarding neighbors.



           13               But my concern is, like, as a public.  Can



           14   we -- if we approve this variance, can we ask them, the



           15   owner, to plant trees so it would, like, for vision, you



           16   know, for public to look better than, like, it's just,



           17   like -- can we ask somehow to plant trees?



           18               MR. PAYNE:  This property, as I understand



           19   it, is faced on three sides by -- three sides by the



           20   street.  One is an alley and then two different streets.



           21   It's pretty much sidewalk to street on two sides.  And



           22   the other side is a parking lot, so we're talking about



           23   the north side of the lot where there is a vacant lot is



           24   what you're --



           25               COMMISSIONER PINARD:  No, actually not.  I
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            1   went over there and took pictures.  Actually, I was



            2   talking about, like -- let me see which face it is.  I'm



            3   looking for a map.



            4               COMMISSIONER DEAN:  Commissioner Pinard, are



            5   you meaning basically the front of it?



            6               COMMISSIONER PINARD:  I was talking about



            7   the south, like, in the south face, like, in the south.



            8   There is a space for trees over there that would --



            9   could go along.  I have pictures.



           10               COMMISSIONER DEAN:  So I don't see where it



           11   shows the south.  Commissioner Pinard, which direction



           12   is that --



           13               COMMISSIONER PINARD:  I'm talking about on



           14   the south of the building, along the building.



           15               COMMISSIONER DEAN:  Like in orientation to



           16   the front door of the building, where is that?



           17               COMMISSIONER PINARD:  See, this is the north



           18   up here.  So this is the north.  This is the south.  So



           19   south side right here.



           20               UNIDENTIFIED SPEAKER:  I believe that would



           21   be the front.



           22               COMMISSIONER PINARD:  It would be the front?



           23               COMMISSIONER DEAN:  I guess my only concern



           24   with that is that this building is a commercial



           25   building.  As a business owner myself, if you're going
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            1   to try to sell a commercial building -- granted this was



            2   not compliant, but it has been since before they had --



            3   I don't know.  I wouldn't want to block the signage



            4   possibility.



            5               COMMISSIONER PINARD:  Where I come from is,



            6   like, you know, we come up, like -- under the overlay



            7   don't -- like, the project that we have actually, like,



            8   is not in place.



            9               I understand we're not there right now, and



           10   so we're looking for the beautification of the area and



           11   all of that.  Okay.  So under that, right now this thing



           12   doesn't meet code because the setback is off, so my



           13   point of view of it was, like, you know, since we are



           14   kind of, like, we don't want to have to move the



           15   building or anything to make the setback.



           16               So I was just, like, thinking if we could



           17   make an amendment that, like, we would have trees that



           18   would not, like, you know -- if you have a sign, you



           19   have a sign on the front, like, in the corner or



           20   something, but I think on the south side, maybe we could



           21   have trees.



           22               MR. PAYNE:  I understand what you're saying



           23   now.  I think usually when you have a setback, an issue



           24   of the variance -- like we have two variance issues



           25   coming up today.  When you guys want to -- when a
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            1   council or commission wants to add on conditions, such



            2   as plant three trees or do this or that, usually you



            3   have to have a rational and reasonable nexus between



            4   what they are asking for and what you're doing so you're



            5   not able to open up territory beyond what they are



            6   asking for.



            7               Right now, he is asking just to be held in



            8   compliance basically with standards that we have now



            9   that were in place then.  This building wasn't built to



           10   code in the eighties.



           11               So I don't really see much of a reasonable



           12   nexus between what you're wanting to -- making him plant



           13   trees, a beautification project, and him coming into



           14   compliance with a variance.



           15               You guys could disagree with me and then



           16   require him if you want to.



           17               COMMISSIONER PINARD:  I'm disagreeing with,



           18   like, you know, if the building, it was far away from



           19   what's supposed to be in the setback, it would not --



           20   for visually, it would be nicer than if it is closer to



           21   the street.



           22               MR. PAYNE:  Well, I agree completely with



           23   what you're trying to do.



           24               COMMISSIONER PINARD:  A tree, just in my



           25   point of view, is trying to just, like, cause less
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            1   impact for the building to be so close to the street.



            2   That's where I was coming from.



            3               MR. PAYNE:  I understand what you're saying.



            4   I think you just have to have -- I know you have to have



            5   a reasonable and rational nexus between what is being



            6   asked or what is being done and what you're trying to



            7   do, because we couldn't just walk in there right now as



            8   it is and force him to plant trees.



            9               So having him coming in for a variance, you



           10   really -- you're not supposed to hold over their head



           11   and try to demand things you want to see done outside of



           12   the variance.



           13               If he was asking to remove a certain amount



           14   of trees because he wanted to expand his parking lot and



           15   that was in violation of our code on how many trees



           16   you're supposed -- how much natural foliage you're



           17   supposed to maintain, well, then, yeah, you could



           18   require trees be planted on a different part of the lot



           19   to come in compliance with the code, and that's all



           20   rationally related.



           21               Here, this is a building already built.



           22   It's been built since before most of us lived here,



           23   several of us lived here, and he just is trying to sell



           24   it and the bank is telling him, "Hey, listen, you're out



           25   of compliance on these setbacks, so we just need you to

�

                                                                     7







            1   come into compliance with the setbacks, then you can



            2   sell it."



            3               It's a little bit different.  There is not



            4   much of a nexus between trying to create some



            5   beautification requirements and him trying to have his



            6   building that's already been built brought into code



            7   compliance.



            8               So that's the way I look at it.  You guys



            9   could see it differently, but know this is the exact



           10   time to do this, but it would be between you and the



           11   code members.



           12               So I guess what I'm saying is:  Yes, you can



           13   do what you want to do, if there is a rationally related



           14   nexus.  And the people who determine if there is a



           15   rationally related nexus are you.  It's not really a



           16   legal decision; it's a factual determination.



           17               Does that make any sense?  Did I make any



           18   sense?



           19               UNIDENTIFIED SPEAKER:  Makes sense to me.



           20               MR. PAYNE:  A little bit?



           21               COMMISSIONER PINARD:  No.



           22               COMMISSIONER MEANS:  Commissioner Means.  So



           23   if we ask the applicant if he would be willing to plant



           24   some trees -- it's on.  Light is on.



           25               COMMISSIONER DEAN:  Just get closer.
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            1               COMMISSIONER MEANS:  So if we ask the



            2   applicant if he would be willing to plant trees in



            3   exchange for approving this variance, would that be out



            4   of line?



            5               MR. PAYNE:  Well, I would think that it's



            6   kind of a blackmail in some respects if it's not



            7   rationally related.



            8               If it's rationally related -- and you guys



            9   can determine.  We determined that having flower boxes



           10   built as part of this because it's so close to the



           11   sidewalk that if someone slips and falls, they need



           12   something to brace themselves on, well, maybe you could



           13   squint and turn your heads and said, "Okay," but,



           14   otherwise, you could require anybody coming in for a



           15   small variance to do anything you wanted.



           16               Like, we would like to have a swimming pool



           17   for the public built on that property.  That's



           18   absolutely asinine ridiculous, too far afield, but



           19   that's the same point.  It's supposed to be rationally



           20   related to what you're doing, not just having --



           21   cracking open someone to do whatever you wanted to.



           22               But if you guys determine that, "Hey,



           23   listen, we're giving you this variance.  Had we not



           24   given you -- had this variance been given in the



           25   beginning, you would have been taking out trees and
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            1   foliage.  That would have made -- you would have been



            2   required to put in some to make up for the some that



            3   you're taking away," well, maybe it is rationally



            4   related, but that would be something for you to decide.



            5               The law is:  You can do those kind of



            6   things, but it has to be rationally and reasonably



            7   related to what you're working towards.  So if you find



            8   that it is, require some trees.  If you find that it



            9   isn't, then don't require some trees.  That's not a



           10   legal question.



           11               COMMISSIONER MEANS:  Thank you.



           12   (18:15)



           13   (End of requested excerpt)



           14   ***



           15   (Beginning of requested excerpt)



           16   (2:21:20)



           17               MR. PAYNE:  Just really briefly.  I didn't



           18   interrupt you with your motion --



           19               COMMISSIONER LEDFORD:  I'm sorry.



           20               MR. PAYNE:  That's fine.  There are a couple



           21   of things I wanted to bring to your attention that you



           22   might want to be concerned about, is that what you're



           23   doing should be rationally related to the law, and



           24   you're talking about that very well, but also what do



           25   the other properties have.
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            1               It's sounding very random.  You know, "You



            2   pick a number."  "Oh, no, you pick a number."  "Oh, 42,



            3   43."  "Let's start at 45 and go down like an auction."



            4               That's not rationally related to anything.



            5   That's too random, in my opinion.  You can disagree, but



            6   what I'm telling you, but if they appeal, the Court of



            7   -- the Superior Court is going to look at this and they



            8   are going to, number one, look at the other lots, what



            9   were the other lots given, what do the other lots --



           10   what's an average variance?  What other variances are



           11   out there, number one.



           12               Number two, they are going to look at the



           13   process that we used here.  The last hearing, which I



           14   didn't attend, and this hearing.  And it sounds some --



           15   you're not talking about why a lot of the times.



           16               I hear some people say, "Well, my decision



           17   is based on the size of the lot and the other variances



           18   that have been given," so that's rationally related to



           19   what we're doing here.



           20               COMMISSIONER MEANS:  We have discussed that



           21   here tonight.



           22               MR. PAYNE:  I understand that, but other



           23   comments are not related to that at all:  "I feel."



           24   "I'm not comfortable."



           25               There is no rational basis related to, like,
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            1   lot size, topography of the lot, other lots nearby.  So



            2   just for the next lawyer that might have to touch this



            3   if it's appealed, because it's clearly a very



            4   contentious issue and no one is walking away from this



            5   happy, just you need to -- your comments need to be



            6   rationally related to some reasonable grounds, not just



            7   feelings or -- it needs to be clear.



            8               The second part of the puzzle, for appellate



            9   purposes I would say, is that if you leave the lot



           10   unbuildable, I think there could be a taking.  I think



           11   if you leave it completely unbuildable, like I heard



           12   talk, a lot of you are just going to deny the whole



           13   thing, no variances at all.



           14               Well, then is it a buildable lot?  Is it a



           15   useable lot?  Can it be used for the purposes that they



           16   have been paying taxes on?



           17               And I don't know if you've read the letter



           18   that was dropped in our lap two or three minutes ago



           19   that talked -- I think it's from the estate of Myrtle



           20   Nussbaumer, how much they have been paying taxes on this



           21   as a buildable lot and tried to get out of it as a



           22   buildable lot and were allowed to at one point, from



           23   what I read.



           24               So just for appellate purposes, I think you



           25   need to be really clear about what your rationale is,
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            1   especially when you finally make a decision, whatever



            2   that decision is, because it's your decision to make.  I



            3   don't care what decision you make.  Just make sure you



            4   say, "I'm making my decision for these reasons, these



            5   are the reasons that we're doing this."



            6               And Tina will help you with your findings of



            7   facts, but it can't just sound like an auctioneer with



            8   no rational basis.



            9               And one thing you probably should put on the



           10   record is what the difference is between 40 and 45.



           11   Right now we have been quibbling between 40 and 45 for,



           12   I don't know, 20 minutes now, and no one has really



           13   indicated.  "The difference between 40 and 45 for me, as



           14   a council person, is this."  It's just "I feel," and



           15   that's going to cause us problems.



           16               COMMISSIONER MEANS:  Well, perhaps maybe



           17   what we should do is just vote on the -- I don't know



           18   what it's called.



           19               COMMISSIONER LEDFORD:  We voted on the 45.



           20               COMMISSIONER MEANS:  The variance.  Forget



           21   about amending it.  Let's just vote straight up on the



           22   variance and see how it goes.



           23               MR. PAYNE:  Yeah, lawsuits are fine.



           24               COMMISSIONER MEANS:  Well, it may just pass,



           25   but I mean, I know if we amend it, it will pass, and
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            1   we're struggling here to make it pass.  We're trying to



            2   make something workable, make this a useable, as much as



            3   we can, by protecting the neighborhood, the environment,



            4   the use of the land by the current owner, even though



            5   they purchased and signed with all of the conditions in



            6   place, all the restrictions.  I mean --



            7               MR. PAYNE:  Well, you also dived into "why



            8   don't you just amend your plat and combine your lots."



            9   That's not anything we should ever get into.



           10               Who cares who owns an adjoining lot.  Maybe



           11   I'll buy it before he leaves tonight and he still wants



           12   to develop his lot.



           13               And I have been here before when this



           14   commission has tried to tie up another unrelated parcel



           15   and put some sort of labor on that or responsibility on



           16   that parcel when we're only here on this parcel.  So



           17   that's another question.



           18               And if you also want to start amending



           19   other, like, I want to change your variance request to



           20   this, or we're going to move -- give you a variance on



           21   the side, you can build to zero, well, then you have to



           22   start talking about should we republish, because that's



           23   not the request that was out there.



           24               Maybe someone wouldn't have cared about this



           25   variance, but, yeah, you're dealing with a zero, so
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            1   there's things to think about, but the only reason I



            2   interrupted is we were having a little powwow here, and



            3   you need to have it rationally related what you're



            4   talking about.



            5               And I'm not trying to be rude or put anybody



            6   out, but I don't want to do the -- well, I won't be



            7   doing the appeal, but I don't want there to be an



            8   appeal.  I want -- that no one is going to walk out of



            9   here happy, and I think there is litigious folks and



           10   pretentious issues.



           11               COMMISSIONER MEANS:  I mean, the surveyor



           12   made comments in the previous meeting, and I thought,



           13   "Oh, great, here we go."  You know, I'm going, "Crap, I



           14   don't want to be part of that."



           15   (2:26:43)



           16   (End of requested excerpt)



           17   ***



           18   (Beginning of requested excerpt)



           19   (32:34)



           20               COMMISSIONER LEDFORD:  Okay.  Any more



           21   discussion?



           22               COMMISSIONER PINARD:  I just have one thing



           23   to say about, like, these adopting the minimum square



           24   footage for a residential home.



           25               COMMISSIONER LEDFORD:  Oh, wait.  We're
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            1   going to that one next.



            2               COMMISSIONER PINARD:  Oh, I thought we just



            3   got done, and I thought we just going to finish.  And I



            4   was like, oh, I have some questions.



            5               MS. CRAWFORD:  I need to at least intro it,



            6   and then we can come back.



            7               COMMISSIONER PINARD:  I was, like, I have



            8   just a fast comment about --



            9               MS. CRAWFORD:  Okay.  So in your packet,



           10   starting on page 45, you just have -- this is a rough



           11   suggestion for possibly adopting a minimum housing size.



           12               So in talking with Commissioner Pinard



           13   earlier today, there is no building code adopted for



           14   residential, single-family, duplex or triplex, and I



           15   believe even a four-plex.



           16               MS. RIVET:  Correct.



           17               MS. CRAWFORD:  It's only when you have five



           18   units in one building that the borough fire chief does



           19   building plans review.  So anything four and under,



           20   there is no building code they're required to meet.



           21               Now, if you're getting a mortgage, your



           22   mortgage company may require that you build -- you know,



           23   have your plans drawn to a building code.  That's an



           24   independent decision that each bank or mortgage company



           25   makes.  If you're building on your own, you don't have
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            1   to meet any code.  There is no adopted building code in



            2   the city.  There is no minimum housing size in the city.



            3               And in the past, it hasn't been a problem.



            4   Most people buy out here because they can have a bigger



            5   home for less money than they can get in Anchorage, and



            6   that's been the draw.  I can now have a really nice home



            7   here, and I couldn't have it there, but we're now seeing



            8   the detached four-plexes, which Commissioner Means



            9   brought up earlier.



           10               And that's what's on page 47, and 48 is just



           11   the floor plan.  Now, those are sitting at about 1,000



           12   square feet to 1,200, at least these particular ones,



           13   but then the other push is the things that start on page



           14   49.  And this is just a brochure from one company.



           15   There are, I'm sure, thousands of companies doing this,



           16   but these are anywhere from 160 to 200 square feet.



           17               A lot of sheds you get at Lowe's are bigger



           18   than that.  And I've been watching it.  I've been paying



           19   attention to it.  I've been hearing about it.  I've been



           20   looking at them, going, how can someone live in that.



           21   You have a loft upstairs.  You don't really have a



           22   bathroom.  You know, your kitchen comes out when you



           23   open up a panel on your wall and it consists of a



           24   microwave, a hotplate, you know.



           25               So I'm not saying that you can't do it, but
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            1   it's now becoming more popular.  And in fact, I had a



            2   developer come in and wanted to on his lot put in a



            3   model home for these tiny homes.  The way these are



            4   designed, they're on axles, so they're not allowed in



            5   the city limits, because they're considered a mobile



            6   home or an RV, and you cannot have them.



            7               But there is nothing to stop someone from



            8   putting these on an engineered foundation and making



            9   them permanent.  And so, I mean, I don't know how to say



           10   it any other way then I personally was very thankful



           11   when the Parks Highway expansion went out west and got



           12   rid of the little shacks along Pittman Road.



           13               COMMISSIONER DEAN:  The village.  Yeah, we



           14   call that the villages.



           15               MS. CRAWFORD:  Skid row, or whatever you



           16   wanted to call it.  I mean, there is affordable housing,



           17   and then there is housing that really isn't providing



           18   any quality of life.



           19               I had someone actually want to come in and



           20   get a permit for her and her two teenage sons to live in



           21   one of these.  I mean, there is a quality of life, and



           22   then there is an expectation of preservation of property



           23   rights that have to be weighed too, and we're talking --



           24   I mean that there is now an interest, and right now



           25   there is nothing to stop.  If they were to do that, they

�

                                                                    18







            1   could start showing up on, you know, one per lot.



            2   (36:29)



            3   (End of requested excerpt)



            4   ***



            5   (Beginning of requested excerpt)



            6   (37:25)



            7               COMMISSIONER MEANS:  So you've watched



            8   Saturday Night Live, and there was Tina,



            9   Point/Counterpoint, or whoever, Jane Curtin.  I want to



           10   be the counterpoint part.



           11               And I'm not going to call you the names that



           12   they did on TV, but I have lived for 14-plus years in



           13   320 square feet.  It's 10-by-32.  It's attached inside a



           14   44-by-54-foot building that's my shop.



           15               I am completely satisfied with my quality of



           16   life.  I have everything I need.  Now I have a future



           17   spouse, and we are building a 46-by-60 shop, and it has



           18   a 14-by-32-foot, which is 448 square foot living area



           19   that we're incorporating into the back of it for the two



           20   of us.



           21               So, you know, I looked at Archie's



           22   suggestion of around 1,000 feet for a living structure.



           23   There is huge value and quality of life in small.  I



           24   mean, I have 14-plus years of experience with that here



           25   in the city of Wasilla.  It's not for everyone.  It's
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            1   extremely economical.  I have no financial burdens at



            2   all.



            3               I mean, my shop more than pays for all of my



            4   living expenses.  It's a 100 percent tax write-off for



            5   all the utilities, because I run my business out of the



            6   place I live in.  It's got all kind of little advantages



            7   that don't appeal to anyone but 1 or 2 percent of the



            8   population like me.  And I appreciate who I am and where



            9   I am, but my counterpoint if simply we should find a



           10   minimum, but I don't think it should be too big.



           11               Maybe start out with a number as a



           12   threshold, you know, and if you want smaller, bring it



           13   to the commission or something and have a reason that it



           14   might be acceptable, maybe something along those lines.



           15               And I'm just thinking about the fringe like



           16   myself, because I'm going to be in the borough and I



           17   have no -- I bought a $25 driveway permit and it's just



           18   free run, go Loren go.  So I'm -- you know, I wanted to



           19   be in the city, somebody else outbid me and I'm gone.



           20   And it's actually for the best.  I got a much better



           21   place for a much better price.  I couldn't be happier,



           22   but I still want to consider the small percentage of



           23   people that want to try to live small.



           24               When I saw that hit the book, I went -- and



           25   then I looked at it again online and I went, "Wow."
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            1   Because I've looked at them before and thought about



            2   purchasing, and I think there is a place in the city --



            3   if you want to get on city water and sewer and have a



            4   smaller quarter-acre lot, one of them little 400- or



            5   500-footers could probably work, but it wouldn't be for



            6   everybody.  So that's my counterpoint.  Thank you.



            7   (40:07)



            8   (End of requested excerpt)



            9   ***



           10   (40:25)



           11   (Beginning of requested excerpt)



           12               MR. GIDDINGS:  One way -- we're already --



           13   it's controlled because you can only put one on a lot,



           14   and so it almost doesn't pay because the lot's worth



           15   more than putting a small -- you can't put a bunch of



           16   these, so we have some breaks on it now.



           17               My initial number was a 24-by-32, 750 square



           18   feet.  And this was a higher number.



           19   (40:52)



           20   (End of requested excerpt)



           21   ***



           22   (41:24)



           23   (Beginning of requested excerpt)



           24               COMMISSIONER MEANS:  Yeah, I don't think



           25   that's a good way to go.  I mean, small lot/small house,
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            1   one, I think that makes sense, if it becomes approvable.



            2   (41:35)



            3   (End of requested excerpt)



            4   ***



            5   (42:00)



            6   (Beginning of requested excerpt)



            7               COMMISSIONER LEDFORD:  I lived in an 1,150



            8   square foot house with four kids, but it was down south,



            9   and they live outside.  Those are totally different ball



           10   games.



           11   (42:16)



           12   (End of requested excerpt)



           13   ***



           14   (42:30)



           15   (Beginning of requested excerpt)



           16               MS. CRAWFORD:  We just said we're an urban



           17   area though when it comes to farm animals.



           18               COMMISSIONER DEAN:  You did, or we did.



           19               MS. CRAWFORD:  Is this an urban design-type



           20   thing, and maybe it is and maybe it isn't, so it's



           21   something to think does this fit in with our urban



           22   growth pattern?



           23               And the thing that I have a problem with,



           24   and it's not a fair statement, so I'm just going to put



           25   on the record it's not a fair statement, but what I find
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            1   from a planner, it's really disappointing when you find



            2   someone who shoves in a four-plex or an eight-plex on



            3   the back side of an industrial property that doesn't



            4   have any amenities, it's not an attractive place to



            5   live.



            6               Okay, today, the day it's built, it looks



            7   fine, it's all shiny and new and pretty, but over time,



            8   it doesn't get that attractive, then it's not



            9   maintained, people start -- the rents get lower.  Then



           10   you get -- unfortunately, you know, they run down, you



           11   start to get crime in them.



           12               We have some off Whispering Woods, I think



           13   Quiet Circle, that are a police magnet, so, I mean,



           14   there is the potential someone could be trying to take



           15   these in through a PUD process and bring in a five,



           16   ten-acre parcel and put a whole bunch of them on it on



           17   one big lot and put community water and sewer.  And then



           18   it would be in front of you for a PUD and then to the



           19   city council.



           20               And if you don't have any codes that talk



           21   about it at all, you don't talk about why it's a good or



           22   bad thing, then how do you tell them no or yes?  I mean,



           23   maybe they're right next to a high-end subdivision.



           24   Okay, if they're out on ten acres in the middle of ten



           25   acres, maybe it's not a big deal, but if they're, you
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            1   know, on Bridgestone, or, you know, I don't know, or a



            2   lot next to some neighborhood like that, is that a good



            3   fit?



            4               So it's a conversation that needs to happen,



            5   because it can end up in front of the commission.



            6   (44:31)



            7   (End of requested excerpt)



            8   ***



            9   (44:50)



           10   (Beginning of requested excerpt)



           11               MS. CRAWFORD:  Because the way I took it,



           12   it's really your arctic entry.  It's the size of an



           13   arctic entry.  Okay, so if I were --



           14               COMMISSIONER DEAN:  My garage is bigger than



           15   that.



           16               MS. CRAWFORD:  -- had a lot of money, maybe



           17   I start out in my arctic entry and then I start adding



           18   onto my home and I build a bigger home around it, so it



           19   could be a startup for someone who doesn't have a lot of



           20   money.  But then should that be on a lot that's got some



           21   buffering and separation, versus a bunch of them jammed



           22   in on little tiny areas of something.



           23   (45:18)



           24   (End of requested excerpt)



           25   ***
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            1   (49:25)



            2   (Beginning of requested excerpt)



            3               COMMISSIONER LEDFORD:  Oh, audience



            4   comments.  Anybody in the audience wants to comment?



            5               Okay.  Any commissioner comments?



            6               COMMISSIONER MEANS:  I would comment that it



            7   was exasperating and hard and enjoyable, and I think we



            8   did as good as we could with what we had on this



            9   variance tonight.



           10               I had no idea that it could be this



           11   involved, and yet my concern was for everyone out there



           12   and trying to make the very best decision.  And I know



           13   it was like an auction.  It seemed like the right



           14   approach, even though legally it probably wasn't, but



           15   the end result was exactly the same.  I guess we just



           16   had to approach it from a better perspective, or



           17   something to be defensible legally.



           18               And so I'm not -- I don't live there.  I'm a



           19   real basic person.  I just fly my options as fast and



           20   hard as I can, and if it works, great; if it don't, we



           21   move on and just keep going.



           22               So that stumped me a little bit, but I



           23   really appreciate the information, trying to keep us



           24   straight from our legal advice.  And I thought -- I



           25   wouldn't have missed this for the world, and I didn't
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            1   want to come.  So I'm glad I was here.



            2               COMMISSIONER LEDFORD:  Any other comments?



            3   Hearing none, we'll adjourn.



            4                         (Off record.)
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