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 1                        PROCEEDINGS


 2  (00:22:00)


 3            CHAIRPERSON: We are on to Variance 15-01,


 4  Resolution 15-10.  And the fol -- and the variance was


 5  continued from the regular June 9th, 2015 meeting.


 6            Ms. Crawford, would you please introduce Item


 7  1 and provide your staff report.


 8            MS. CRAWFORD: Again, for the record, Tina


 9  Crawford, City Planner.


10            As you just stated, this variance was


11  continued from the June 9th meeting.  The request is


12  for a variance of 19.5 feet from the required 25-foot


13  front yard setback and a variance of 45 feet from the


14  required 75-foot shoreline setback, to construct a


15  single family dwelling.


16            The property, according to the borough


17  information is .36 acres.  It’s located at 1245 East


18  Westpoint Drive, and it’s zoned Residential


19  Multifamily.


20            Within your package -- well, after the


21  meeting -- or at the end of the meeting there was a


22  request for additional information, more clarity on the


23  request, so, the meeting was continued.


24            Within your package, starting on page 89


25  through -- going up to 137 -- and it actually goes a
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 1  little past that -- but, beginning on page 89 is the


 2  new information that was received after the June 9th


 3  meeting.  Beginning on page 89 are the public and


 4  agency comments.  Beginning on page one twenty -- and


 5  that table of contents I’m reading from is on page 87.


 6  So, I’m just reading it so that people are aware of


 7  what’s new and what’s not new within the packet.


 8            Beginning on page 121 is the information that


 9  was submitted by the applicant.  Beginning on page 133


10  is new information from staff.  And then beginning on


11  page 137 is the proof of re-notification.  Then


12  beginning on page 147 are the handouts and the


13  information that was given out at the last meeting.


14            Now, you have in front of you tonight


15  additional information that came in after the package


16  was prepared.  There is a nine-page document that was


17  provided by the applicant this afternoon.  It was


18  e-mailed to you, and, also, a hard copy given this


19  evening.  Then there was a couple additional comments,


20  I believe, that were -- or e-mails that were provided.


21  One that I’m seeing in front of me is from the


22  applicant, also.  And that relates to this particular


23  case.


24            I would like to point -- I’m not going to go


25  into the recommendation again.  The recommendation is
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 1  still that, from a property owner’s standpoint, that


 2  the property owner is entitled to build one single


 3  family dwelling on a platted lot of record.  That’s


 4  still my position.


 5            The question that came up at the last


 6  meeting, and I still think, obviously, it has to be


 7  addressed is, how big are they allowed to have?  And,


 8  is the setback too much?


 9            So, to help with that, the commission was


10  trying to decide what would be the right answer.  If


11  you pull out -- go to page 133 and 134 in your package,


12  I created -- have a map there and then I have some


13  comparative information, and then on page 134 there is


14  a chart.  And what it does is it takes -- beginning,


15  basically, at the eastern end, on the south side of


16  Wasilla Lake, beginning with Lot 14, it goes toward the


17  east and then back up around to the north side of


18  Westpoint Drive, and then extends around the lake that


19  way.  And what the table shows you is the lot size,


20  according to the borough’s tax assessment records.


21            I went through all the property files that we


22  had within our office and noted if they -- if they had


23  a survey in them, the measurements that are under the


24  existing shoreline setback, are shown as absolute


25  numbers.  Granted, with some conversation with
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 1  Commissioner Pinard today, some of those may not be


 2  exactly absolute because the -- the water’s edge could


 3  have shifted from the time the survey was done.


 4  Because some of them were done in the 80s.  So, that


 5  could have changed somewhat.  There could have been


 6  erosion, or whatever.


 7            So, the ones with the plus or minus are the


 8  ones that are scaled to the best of staff’s ability,


 9  using the aerial photographs.


10            And if you take all of the properties that


11  don’t meet the 75-foot setback, the average -- and you


12  average them -- the average setback is 48 feet from the


13  water’s edge.  And the applicant is asking to be


14  allowed to be within 30 feet of the water’s edge.  So,


15  that’s 15 feet closer than the average of the people


16  that don’t comply.


17            Now, going through that chart you will see


18  there are a lot of people that do not meet the setback.


19  I think there was maybe -- the thought that most people


20  met the setback, and just a few people didn’t meet


21  that.


22            The next column in that chart shows that


23  either there was a variance granted, either by the


24  borough or the city.  A shoreline setback amnesty,


25  which was something that was put in to, I believe, the
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 1  ‘96 code, that if you were constructed prior to a


 2  certain date, you could apply for amnesty.


 3            There was also a non-conforming determination


 4  that the city planner could make.  So, there’s a list


 5  that identifies all of those that have been given out,


 6  that we have record of.  Again, when the borough had


 7  the records, we may not have records of all their


 8  variances, but that’s what we were able to find.


 9            And then there was -- in the last packet,


10  there was some information on trying to decide what was


11  a proportionate use of the property for the square


12  footage of the house, compared to the size of the lot.


13  And, because the borough does not differentiate as to


14  whether the square footage is on the ground level, or


15  whether -- it does say “second story daylight basement”


16  “first story.”  But the garage could be on the lower


17  level.  There may not be a garage.  There could be


18  living above the garage.  I could be on the other si --


19  it just wasn’t really clear as to how to get a good


20  handle on what the footprint is on the ground.


21            The topography is not flat out there.  If it


22  was flat it would be easier to tell where everything is


23  sitting, and then -- and, so, what I took were the lot


24  sizes that the borough had, treated them all the same,


25  although, I know that the surveyor for the applicant
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 1  would get up and state that it’s actually smaller than


 2  what was platted and what the borough is using.  But,


 3  that is -- that may be true with all these other lots,


 4  too.  The reason why their setbacks measure out


 5  differently.  So, without opening up that can of worms,


 6  I used the numbers off the borough’s website for the


 7  taxable acreage.  And then I used the square footage of


 8  living area.  This excludes any kind of carports,


 9  garages, boat houses, anything like that.  This is just


10  under roof living area.  And then came up with that


11  proportionate ratio or that percentage -- compar --


12  their living area, compared to the size of their lot.


13            And, so, on page 133, next to the map, you


14  will see a little breakdown -- a summary there.


15  Thirty-four lots were looked at.  There were 12


16  variances.  The lots range in size from .21 to .78


17  acres.  Most of them probably being more closer to half


18  an acre.  The range in percentages of living area to


19  the lot size, go anywhere from 3 percent -- because


20  there is some -- a couple small cabins -- to 45 percent


21  of the lot.  The median and the average was 17 to 17.2.


22            So, the applicant revised their original


23  request from four thousand and some square feet, down


24  to 2,984.  That’s two levels of 1217 square feet.


25  There will be a 550 square foot garage with 550 square
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 1  feet of living area about that garage.  So, that’s


 2  where the total 2,984 comes from.  That equates to


 3  approximately 90 percent of the lot area being used for


 4  living area.


 5            So, if you went with the median or the


 6  average, proportionately, to the other lots, a 2,600 to


 7  2,700 square foot house would be more on average with


 8  the square footage and the use of lots within that


 9  area.


10            So, that’s certainly something that the


11  commission needs to be aware of is, what the setbacks


12  are from -- from the existing houses, to determine --


13  because with a variance -- I mean, you have all the


14  criteria that you have to meet, but they’re not to be


15  granted -- a variance is not supposed to be used to


16  grant things that other property owners in the area do


17  not generally have.  But, if they do generally have


18  that, then that’s a reasonable request for a variance.


19            So, that’s why I broke it down like that for


20  you, so you could see that proportionate use of land to


21  living area.


22            And based on the findings out of the chart


23  and what I had come up with, it’s certainly to your


24  discretion, but, on average, again, the -- the setback


25  from the water’s edge is approximately 48 feet -- is
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 1  the average running through those lots.  That’s of the


 2  non-conforming lots.  The ones that don’t meet the


 3  setback.


 4            And then, again, the square footage would


 5  round out to about 2,700, to put them in


 6  proportionality.  Which is less than the applicant is


 7  asking for.  And I believe that’s up for you to decide,


 8  if you want to give him a little bit more, or just what


 9  he’s asking for, or holding to more of what is


10  comparable to the area.


11            So, at that point, I will close.  If you have


12  any questions about the information I just went over,


13  I’d be happy to answer it, otherwise I’ll let the


14  applicant get into it, because they have a lot of


15  information.


16            COMMISSIONER MEANS: Question from


17  Commissioner Means.  There was a bunch of information


18  on tiny homes.  What prompted that?  Where did it come


19  from?


20            MS. CRAWFORD: Well, that’s our committee of


21  the whole item, so, I’ll be glad to get into that.


22            UNIDENTIFIED MALE: (Indiscernible - away


23  from mic).


24            COMMISSIONER MEANS: I -- I didn’t...


25            CHAIRPERSON: It’s a different ballgame.
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 1            COMMISSIONER MEANS: It seemed really


 2  coincidental, we’d talk about tiny homes.  But it


 3  seemed fitting for this particular variance.  But, at


 4  any rate, I wondered about that.


 5            I did have a second question, too, but, I’ll


 6  just wait for discussion.  Thanks.


 7            COMMISSIONER PINARD: Okay.  I’m Commissioner


 8  Pinard.


 9            I just wanted disclosure that Bill -- he’s a


10  friend of my husband, and a lot people that were --


11  like, I have a friend that was here last time, complain


12  about, like, be opposed to that.  They are good friend


13  of mines.  And, so, that they were here.  So, actually,


14  you know, I know people.  Like, you know, one is my


15  friend, the other one is my husband’s friend.  And, so,


16  just wanna -- like, my husband know him.  I just want


17  to disclose that, so.


18            CHAIRPERSON: City attorney.  Do you want to


19  weigh in on this?


20            MR. PAYNE: Well, that’s kinda funny when it


21  comes to conflicts of interest, because we have such


22  small communities that are isolated.  So, when it comes


23  to personal relationships in these types of situations,


24  is very open and flexible about, you know, a


25  commissioner or a councilperson, or a judge, or what
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 1  have you.  If a jury is even -- if they acknowledge


 2  they have that relationship and say they can still be


 3  fair and impartial to the situation, then they’re


 4  usually, without question, allowed to stay.


 5            It’s when you have a substantial financial


 6  interest that our codes says you gotta go.


 7            MS. REVET: Excuse me, Mr. Payne.  I think


 8  you actually turned it off, not on.


 9            MR. PAYNE: I thought it loud enough it


10  didn’t matter much.


11            COMMISSIONER PINARD: Now it’s on.


12            MS. REVET: I -- well, for the recording...


13            COMMISSIONER PINARD: No, it’s on.  It is on


14  now.


15            MS. REVET: ...it needs to be on.


16            COMMISSIONER PINARD: I can see the lights


17  now.


18            MS. REVET: Yes.  Thank you.


19            MR. PAYNE: So, as I was saying that I -- she


20  doesn’t have a substantial financial interest, not one


21  she’s divulged -- this is personal relationships on


22  both sides of the issue.  I believe that if you


23  indicate that you can be fair and impartial to both


24  sides of the issue, then you should be allowed to stay.


25            Like I was saying before, we have a lot of
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 1  small communities where everybody knows everybody in


 2  the state,...


 3            COMMISSIONER PINARD: Uh-huh (affirmative).


 4            MR. PAYNE: ...and, so, the law is pretty


 5  flexible in this state, compared to other states where


 6  they have large populations, where you can easily


 7  substitute one person for another.  Here, you’re gonna


 8  know people.  It’s a -- it’s a city of 8,000 people,


 9  so, that -- that’s what I know about that.  Off.


10            CHAIRPERSON: Okay.  Commissioner Pinard, do


11  you believe that you can be fair and impartial?


12            COMMISSIONER PINARD: I think I can.  You


13  know, one of the sides are my friends, or, PJ’s friend


14  is gonna be really mad of me, for sure.


15            CHAIRPERSON: Okay.


16            COMMISSIONER DEAN: No matter what.


17            COMMISSIONER PINARD: That’s one of the --


18  that’s the point -- one of them is gonna be mad about


19  my decision, they’re not happy, so.


20            CHAIRPERSON: Okay.  The city planner, you


21  have made your presentation?


22            MS. CRAWFORD: I did.  I will just point out,


23  in your package -- and I’m not recommending a denial.


24  But, normally we’re not -- some of the requests were


25  more cut and dry and it’s more a matter of modifying
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 1  what the request is.


 2            But, within your package on page 241 and 249,


 3  you have two resolutions.  So, they both -- Resolution


 4  15-10 -- one is approving the variance; the other is


 5  denying the variance.  And, obviously, the approving


 6  one can be approved with conditions; it can be approved


 7  with modifications; you could approve it for a variance


 8  of 25 feet instead of 45 feet, or, whatever.  That one


 9  would be the one that you would be modifying, if you --


10  when you get to that point.


11            And if, for some reason, it goes the other


12  way, there is one specifically that states “denial,”


13  but it would need work on findings of fact, because,


14  obviously, those would have to be prepared from what


15  was found tonight.


16            So, the difference in this one is, you’re not


17  making a motion on the variance -- I mean, on the


18  resolution, you’re making a motion -- motions whether


19  to approve or deny the variance, and whether to approve


20  it with conditions, if you’re doing that.  And then


21  we’ll work on the resolution to tweak it accordingly.


22  That’s all I have.  Thank you.


23            COMMISSIONER MEANS: Before we go can I ask


24  another questions.


25            CHAIRPERSON: Sure.
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 1            COMMISSIONER MEANS: So, my question for


 2  Archie.


 3            CHAIRPERSON: State your name?


 4            COMMISSIONER MEANS: Loren Means,


 5  Commissioner.


 6            Is there any storm drain service anywhere in


 7  that area?


 8            MR. GIDDINGS: No.


 9            COMMISSIONER MEANS: How far away would it


10  be?  Is it down there on...


11            MR. GIDDINGS: I think it’s Crusey Street is


12  the nearest storm drain.


13            COMMISSIONER MEANS: So, in the middle of


14  Crusey Street?


15            MR. GIDDINGS: You have to get water flowin’


16  all the way to Crusey Street to get into a catch basin


17  somewhere.


18            COMMISSIONER MEANS: Okay.  Thank you.


19            CHAIRPERSON: Would the applicant like to


20  come forward and present?  (Pause)  And before you


21  start, I would like for you -- because of the lateness


22  of the information that we got today, the nine pages,


23  and we work, so we didn’t have time to really go


24  through it, so I would like for you to do a -- I’ll


25  give you an extra five minutes to do a synopsis of the
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 1  nine pages of information you sent late this afternoon.


 2            MR. STARN: Okay.  Yeah, I appreciate that.


 3  And I -- that’s definitely reasonable.  There was a lot


 4  of things that came together there, and, I work, as


 5  well.


 6            My name is William Starn, and I am the


 7  applicant.  I submitted the variance request, as one of


 8  our family owners of the 1245 East Westpoint Drive lot,


 9  Lakeshore, Tract 1, Lot 3.  And, so I, basically, will


10  recap the executive summary on the cover of my letter


11  here.


12            And the -- the variance for the shoreline and


13  roadside setback is requested to allow construction of


14  a modest single family dwelling, using the upper


15  section of our triangular shaped lot, with a smaller


16  building footprint contoured for the lot shape to


17  include integral parking, that is reasonable and


18  percentage footprint and living space comparisons with


19  other...


20            UNIDENTIFIED MALE: We can’t hear ya’.


21            MR. STARN: Maybe I’m not close enough to the


22  mic.  Is that better?


23            UNIDENTIFIED MALE: Yes.


24            UNIDENTIFIED MALE: Yeah.


25            UNIDENTIFIED MALE: Yes.
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 1            MR. STARN: Okay.  Sorry about that.


 2            ...-- that is reasonable in percentage


 3  footprint and living space comparisons with other


 4  primary domicile dwellings -- that’s the intended use


 5  -- on shoreline lots within the 1,200 foot radius area.


 6            And in our comparisons, we did look through


 7  the entire -- used all 36 lots as a basis of


 8  comparisons.  And if you look -- I’ll just quickly


 9  point you to this.  I know we won’t have time to look


10  at all of these, but we can definitely pick up probably


11  some of the comparables.  There it is.  Okay.


12            Starting on page 128.  And there’s three


13  charts in there, but, basically, the last one looks at


14  all 36 lots.  And the key thing is, on the far right


15  column, there’s two comparisons there.  And I should


16  point out that I -- we did these charts at the request


17  of the commission, per comments received last time,


18  using the actual square footage of the lot, which is


19  somewhat less than the platted and some other record


20  numbers that came up in the last discussion.   And


21  nothing else has been adjusted.  All the other data is


22  borough data, which may -- I mean, I just noticed,


23  looking at the -- at a Google Earth map, that some of


24  the square footage on adjacent property didn’t look to


25  match the borough record.  But I made no changes in the
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 1  borough record, other than to our lot size.  So, if


 2  we’re slanted, it may be slanted against us, but that’s


 3  -- be that as it may, that’s where it is.


 4            So, there’s two comparisons on the righthand


 5  side.  There’s a footprint, which is just the building


 6  footprint, the aerial view.  That percentage of area,


 7  versus the lot.  And for our lot, it came to 18


 8  percent.  And then the building square foot per lot


 9  area -- now, my number is higher, but it includes the


10  garage square footage.  But I did that universally.


11  Wherever there was a garage indicated for any other


12  property, I included that in the formula and calculated


13  it.  So, my number came to 35 percent.  And you can


14  compare that with some other lots there.  And,


15  actually, I did a comparison for just lots that were in


16  our range of size at the smaller end, which is on page


17  129.  And I noted there is one, two, three, four, five


18  of those that are actually significantly higher in both


19  percentage or equivalent in percentage categories for


20  what we’re doing.


21            So, what I’m trying to point out is that


22  we’re not pushing the envelope.  We’re not trying to


23  break the percentages here with regards to what’s


24  already in the area, when we do a comparative analysis.


25            So the variance request meets the standards
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 1  of the Wasilla Municipal Code.  I think we’ve


 2  established that.  And it’s been assessed and taxed by


 3  the Mat-Su Borough as a buildable lot since platted.


 4  We understand the taxes were not relieved by the


 5  previous owner’s request in the 1990s on this basis.


 6  We just recently found out about this.  And there is a


 7  July 12 letter from the Estate of Myrtle Nussbaumer.


 8  And I don’t believe that made it into the packet.  I do


 9  have a copy of that.  But that is a significant letter.


10  There is a lot of history there, and I -- which should


11  be contrasted with a lot of the history that Mr.


12  Kopperud has provided.


13            Since the June 9th, ‘15 hearing -- and, by


14  the way, that -- Myrtle Nussbaumer estate letter was


15  forwarded last -- was it Monday, I think, we sent it --


16  or, Sunday.  Okay.  And maybe we’ll have to read


17  excerpts from that later, if it didn’t get forwarded.


18            Since the June 9th hearing, the comparative


19  summaries have been updated, as requested.  I just


20  mentioned that.  The city planner has further expanded


21  these comparisons.  We’ve heard the presentation of the


22  city planner.  Building footprint placement has been


23  revised and area reduced to more accurately depict the


24  actual plan and accommodate additional parking off the


25  right-of-way, with snow storage space.  That was


Page 117


 1  something that was mentioned in review comments last


 2  time.


 3            Maintain -- we’re also maintaining a 10-foot


 4  side setback.  That’s the one setback that we haven’t


 5  requested relief from -- to the adjacent lot, which is


 6  to Mr. Kopperud.  And there is a permissible 5-foot


 7  setback, but, we want to maintain 10.


 8            Our due diligence included checking with the


 9  Mat-Su Borough Fire Department for review of emergency


10  services -- that came up last time -- based on our plot


11  plan, and they had no adverse comments.  They said it


12  -- it looked workable, and no disapproval from their


13  perspective.


14            As a condition -- this is another item we’re


15  adding -- as a condition of the variance, we propose to


16  preserve the natural shoreline landscape, vegetation


17  for protection and screening between the structure and


18  the lake, and to mitigate rainwater runoff.


19            I’ve seen a number of comments from the


20  agencies and the public on that point, and those are


21  great comments.  I think we can deal with those.


22            We would document these provisions in a


23  landscaping plan submittal to the city or the borough,


24  whoever the AHJ is in this case, for review and


25  approval prior to construction.
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 1            Our intent is to be the long term residents


 2  and good neighbors, and we seriously considered and


 3  responded to the comments and the objections.


 4            And the letter basically got it’s point --


 5  just goes -- it does a detailed response, and I have a


 6  few more minutes.  I guess I could hit a few more high


 7  points.


 8            One is floodplain subject came up.  The June


 9  1, ‘15 comment from the Mat-Su Borough permitting


10  office was that the subject property lies within a FEMA


11  designated special flood hazard.


12            Mr. Kopperud also had an exhibit map that


13  showed this.  Interestingly, that map also showed the


14  topo, which shows that the proposed building site is


15  not in the floodplain.


16            I actually met with Ms. Olson, who identified


17  the base flood elevation at 331.6 feet, and with the


18  lake actu -- actual lake elevation at 321.  And she


19  acknowledged that it is recognized that that map is


20  inaccurate with respect to the area subject to flooding


21  on this point of land.  And that’s indicated by reading


22  the topo lines that is in the exhibit that Mr. Kopperud


23  had furnished earlier.  I’ve got copies, as well.


24            The usable area at the top of our parcel is


25  at road elevation, approximately 18 feet above the lake
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 1  or 15 feet above the designated flood level.


 2  Examination of the flood map topo indicates the footing


 3  of the proposed single family dwelling to be placed at


 4  approximately 340 feet, or, at least 8 feet above the


 5  designated flood level.


 6            So, for what it’s worth, really, it comes


 7  into -- if we’re going to finance the construction or


 8  if we’re gonna build it out-of-pocket.  But, in either


 9  case, we would want to clarify that the house is not in


10  a flood hazard, and we will do that by one of the


11  approved certification methods there -- metes and


12  bounds or an elevation certificate.


13            I guess a little bit more on the -- based on


14  the comment from Jean Brown, 1210 Lakeshore Drive.  She


15  did not agree with the setback and she said, why don’t


16  we replat.


17            And our response is, we are proposing to


18  preserve and/or enhance existing vegetation, to enhance


19  the 30-foot buffer zone for screening and shoreline


20  waterway protection.  We’re studying the “Property


21  owner’s guide to the shoreline landscaping.”  And we


22  recognize the intent of the shoreline setback is to


23  preserve water quality habitat and erosion control.


24  This would include rain gutters, stone drains adjacent


25  to the building, engineered to dissipate the rainwater
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 1  runoff, which could be a concern.


 2            There is only 60 feet or approximately 25


 3  percent -- 27 percent of the lot’s total shoreline that


 4  falls into the 30-foot setback area.


 5            Okay.  And then Mr. Kopperud has made


 6  felonious comments, and I -- that’s why there’s so many


 7  pages in this, because I -- I take them seriously.


 8  Many of them I’ve then reiterated in different ways,


 9  but I -- they have all been acknowledged, I think, as


10  far as I could tell and be able to make a reasonably


11  condensed point.


12            One I might point out here is -- because this


13  one is -- it definitely comes up with a lot of


14  comments.


15            Our variance was set... -- this is Item P on


16  page 4.  Our variance would set a bad precedent to


17  treat wholesale vacation of the shoreline area, as if


18  it were minor concern.


19            The phrase “bad precedent” is repeated in


20  numerous public comments, and we feel it is not an


21  appropriate argument or applicable characterization of


22  our application in this hearing.  If this were true, we


23  would be pointing to other examples around the lake to


24  justify our variance, which we’re not doing.  The


25  variance process is painful, costly and time consuming,
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 1  and few could even past the legal test to even qualify


 2  for the process.


 3            So, just to clarify for the public’s sake,


 4  and for the record, the granting of our variance, we


 5  understand does not grant anyone else any rights to do


 6  as they please, as I believe Mr. Kopperud understands.


 7            We are not requesting a wholesale vacation of


 8  the shoreline area, whatever that is construed to mean,


 9  and no one, to my knowledge, considers this a minor


10  proceeding.


11            CHAIRPERSON: Okay.  So your 10 minutes are


12  up.


13            MR. STARN: Okay.  Thank you.


14            CHAIRPERSON: The public hearing is now open


15  for public comment on Variance 15-01.  Is there anyone


16  wishing to speak on this item?  You have five minutes


17  to provide your comments.


18            MR. KOPPERUD: Yes, I’d like to speak.  My


19  name is Noel Kopperud.


20            CHAIRPERSON: Would you please sign in,


21  and...


22            MR. KOPPERUD: I did sign in.


23            CHAIRPERSON: ...state your name for the


24  record.


25            MR. KOPPERUD: And I need a microphone.
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 1            COMMISSIONER DEAN: Right there.


 2            MS. REVET: Right there.


 3            MR. KOPPERUD: Okay.  Thank you.  And I’ll


 4  need just a moment to set up.


 5            CHAIRPERSON: Sure.


 6            (Pause)


 7            MR. KOPPERUD: It’s okay.


 8            (Pause)  (Side conversations)


 9            COMMISSIONER PINARD: Maybe you should put in


10  that direction so the public could see, too.


11            MR. KOPPERUD: All right.


12            (Pause)  (Side conversations)


13            MR. KOPPERUD: Thank you.  Ladies and


14  gentlemen, I met with you last week -- or, sorry, on


15  June 9th, I believe it was -- earlier hearing.  My name


16  is Noel Kopperud.  I own the adjacent property.


17  I have submitted materials and I am opposed to the


18  variance application.


19            I do not think that the application meets the


20  basic standards or requirements for the of variance,


21  particularly the Standard 3, which indicates, "No


22  reasonable use of the property can possibly be made


23  without the granting of a variance."


24            In fact, the applicant is making use of the


25  property for parking.  And in Pruitt v. Seward, Justice
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 1  Eastaugh wrote an opinion that said, in that case, he


 2  was actually making use of the property for boat -- for


 3  parking boats.  The applicant wanted to build in the


 4  setback.  The court noted that you could dep -- you


 5  could deny -- the Seward Planning Commission was


 6  justified in denying the application, based on the fact


 7  that reasonable use could be made of the property for


 8  other than building.


 9            The owner owns the adjacent property and has


10  substantial opportunities to use this property within


11  the code, like anyone else owning adjacent lakefront


12  property.  He can replat the property.  Only an


13  adjacent owner could do this.  Our Exhibit 7 shows that


14  all around Lakeshore, these small lots --


15  (indiscernible) lots have been replatted.


16            The variance has to build a very large lot


17  [sic] on a parcel that is entirely within the lakeside


18  setback.  He's offered these arguments.  It's a


19  shrinking lot.  We've noted that there is no shrinkage.


20  The lot is the same size now it always was in 1960.


21  He's offered a number of charts.  These charts compare


22  apples to oranges.  There is no lot on any one of those


23  charts that's entirely within the setback.


24            The city has offered -- a number of charts


25  have been discussed.  The -- I know for a fact that the
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 1  information regarding the setback on our lot is totally


 2  inaccurate.  We have done a recent survey.  I also know


 3  that those comparison of a median area for a setback


 4  might be appropriate for a legislative function, if you


 5  were going to set the code to save the median in the


 6  area, or something like that.  The code says 75 feet.


 7  Standard 5 of the variance are not met, solely if the


 8  variance is offered to relieve pecuniary hardship or


 9  inconvenience.


10            The applicant does not want -- as the -- as


11  the commission suggested the last time -- does not want


12  to make minimum use of this area within the setback.


13            The borough variance was recently denied for


14  a well known builder who put a house -- a 6,000 square


15  foot house 15 feet into a -- into a shoreline -- or,


16  sorry -- into a roadside setback, and is tearing the


17  house down.  That's real hardship.


18            There's no hardship here.  Instead, this


19  applicant wants to maximize his financial return on a


20  lot he knew was unbuildable for purposes -- or that is,


21  had to be used with his adjacent property, which is


22  desperately in need of space.  He has the capacity to


23  replat, expand his existing building, go ahead and


24  remove the interior lot lines, minimize disturbance of


25  Parcel 3, but use it for parking at grade -- a whole
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 1  raft of filled surfaces and as an amenity.


 2            The effect of granting this variance is just


 3  exactly this:  If you -- if this variance is granted,


 4  it will enrich the applicant, who bought one type of


 5  lot, but wants to convert it to a full blown building


 6  lot and build within the setback, a huge house.


 7            Secondly, the Starn precedent will okay the


 8  building of large homes entirely within the setback.


 9  Nussbaumer Estate put two new lots on the market in the


10  last week there, just down the street.  They're 8,000


11  or 9,000, 11,000 square feet.  Based on this variance,


12  they will be here to build large lots [sic] on those


13  small things.  Those are great lots for small houses.


14            The shoreline will demonstrated to have no


15  value if you allow the building completely within the


16  shoreline.  What kind of value does it have?


17            And, finally, lakefront owners around Wasilla


18  Lake, that bears the name of the city, will be treated


19  unfairly and will recognize the unfairness and they're


20  right.  Thank you.


21            CHAIRPERSON: Is there other audience


22  comments?


23            MR. HAMBLEN: Yes, ma'am.


24            CHAIRPERSON: Please come forward.  State


25  your name for the record and sign in with your
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 1  information.


 2            MR. HAMBLEN: Well, my name is Lawrence


 3  Hamblen, and I live across the street from where this


 4  -- where these gentlemen live.


 5            MS. REVET: Excuse me, sir.


 6            MR. HAMBLEN: And...


 7            MS. REVET: Sir, can you please talk into the


 8  microphone?


 9            MR. HAMBLEN: Yeah, sure.


10            MS. REVET: Thank you.


11            MR. HAMBLEN: And, so, we still -- still we


12  got the same problem.  We're gonna try to beat the 75


13  foot mark, and the 25 foot from the street back.  And,


14  so, they show us that they're gonna store the snow on a


15  10 foot area in front of their house, and on the side


16  of their house, next winter.  It's gonna be up over the


17  roof if they do that.  Because we store the snow there


18  now -- the city stores the snow there now on that lot.


19            Anyway, we didn't get any notice that this


20  thing was comin' off, and we didn't get any notice,


21  except, I was here last time -- you said it was gonna


22  be the 14th.  But the other people in the neighborhood


23  didn't get any notice of it.  So, there's probably a


24  lot of people that don't wanna -- don't want this


25  thing, that don't know we're hav -- havin' a meetin'
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 1  tonight on the subject.


 2            It's -- I could stand a one-family home, but


 3  I don't wanna use up the whole lot to get it, and part


 4  of the -- part of the lake.


 5            But, movin' the footprint back five feet is


 6  only gonna push it closer to the water, it seems to me.


 7  But I'm not much of a mathematician, so, maybe I'm


 8  wrong.


 9            And, let's see.  There's no turnaround at the


10  end of that street.  Cars park all the way past me,


11  which they did this weekend, and they do a lot of


12  weekends, and, it's in need of a sign somewhere out


13  there to say there is no turnaround.


14            But I think the biggest thing that sorta gets


15  me is that, it was -- people weren't informed they're


16  gonna have this meeting on it.


17            COMMISSIONER PINARD: Well, I actually live


18  in this radial area, and, actually, I received the


19  letter, and actually...


20            MR. HAMBLEN: You got a letter?


21            COMMISSIONER PINARD: I did.  I -- I live in


22  the area...


23            MR. HAMBLEN: Yeah.  Well,...


24            COMMISSIONER PINARD: ...so -- and I know, a


25  friend -- like, as I mentioned, a friend of mine -- oh,
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 1  I'm sorry, I need to give you your five minutes.  I


 2  cannot speak.  Sorry.


 3            MR. HAMBLEN: That's okay.


 4            The people across the street didn't get it,


 5  and the people down the street didn't get it.  So,


 6  that's all I can tell ya'.  I didn't get it.  And, I


 7  don't know whether -- the people next to us, they


 8  weren't too involved in it anyway.  But, that's about


 9  all I have to say on it.


10            I don't -- I just don't believe that you


11  should be givin' people privileges that other people


12  don't get, you know.  I can't get it.


13            COMMISSIONER PINARD: I have a question.  Are


14  you done, sir?


15            Which lot is yours here?


16            MR. HAMBLEN: Which lot is mine?


17            COMMISSIONER PINARD: Yeah.  Where are you


18  located?


19            MR. HAMBLEN: We're down here.  Yeah.  We're


20  Tract 1 and 2.  This is the one he's -- he's talkin'


21  about.


22            COMMISSIONER PINARD: Okay.  Yeah.


23            MR. HAMBLEN: Yeah.  I'm over here.


24            COMMISSIONER PINARD: Okay.


25            MR. HAMBLEN: Thank you very much for your
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 1  time.


 2            COMMISSIONER MEANS: Thank you.


 3            COMMISSIONER DEAN: Thank you, sir.


 4            CHAIRPERSON: Thank you, sir.


 5            Is there anyone else wishing to speak?


 6            MS. HAMBLEN: Yes.


 7            CHAIRPERSON: Would you please state your


 8  name for the record and sign in.


 9            MS. HAMBLEN: Okay.  My name is Laura


10  Hamblen.  And we're missing a pen here.  Thank you.


11            (Pause)


12            CHAIRPERSON: And would you please speak into


13  the microphone so we could get you on record.


14            MS. HAMBLEN: Okay.  I think what my concern


15  is is that -- as someone had mentioned before, that


16  there had been two lots put up for sale, number -- it


17  will be west of the Jobson property, which is -- it


18  would be Lot 1 and 2, to the west of the Jobson


19  property, and they are owned by the same person who


20  owned the lot that is being discussed.


21            Now, those lots were -- when they were


22  plotted, they did not have to have the 75 foot away


23  from the water.  So, what are -- what are you gonna be


24  able to do when those two lots are sold, because they


25  will have the same problem.  They will have to get a
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 1  variance of some kind.  They can -- the way they are,


 2  there is a deep, deep ravine, and then it goes up to a


 3  hill and straight to the water.  Well, the ravine, for


 4  one thing, will have to be filled up.


 5            But, to put a house -- a normal size house


 6  that is being -- that you see on this road, they will


 7  have to go close to the water.  They will be -- you


 8  will have to allow them the same privilege of going 30


 9  feet.  Because these two lots will be sold.  They're


10  beautiful lots.  But they're on the cove side.


11            So, I just want to know, are you setting a


12  precedent that if one can do this, then, certainly,


13  those two lots across the street on the cove side, will


14  also -- should be allowed to build 30 feet from the


15  water.  That's my concern.


16            The other thing is, we should have had -- and


17  I did complain at least 14 years ago, several times,


18  that we need a sign on Westpoint Drive that we are not


19  only a dead end, but there is no turn around.  Because


20  the houses on the end are just constantly -- it's a


21  dirt road -- of being turned around, and dust, stones.


22  We live right there.  They don't come in our driveway,


23  because we're uphill and I have bolders on both sides.


24  However, their property, the Jobson's, the Harris'


25  property are constantly being used, backed up -- even
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 1  semi's -- because I work outside on my property -- have


 2  come down that road and have had to back around, or


 3  either go into Jobson's driveway, because it's quite


 4  large -- have to back all the way around the west cove,


 5  back around there and go out.  I have watched them.


 6            So, if -- for anything else, if you can give


 7  us a sign that there is no turn around, along with a


 8  dead end sign, we appreciate it.


 9            And I do believe that you should consider


10  those two properties that just went up for sale on this


11  subdivision tract that are going to have the same


12  problem that we are having right now, and get that


13  settled.  You must consider that they have the same


14  privilege.  I thank you.


15            COMMISSIONER MEANS: Thank you.


16            COMMISSIONER PINARD: Thank you.


17            Oh, can I ask one question for you?  Just...


18            MS. HAMBLEN: Yes.


19            COMMISSIONER PINARD: Oh, sorry.  These are


20  -- the lot next door to you,...


21            MS. HAMBLEN: Okay.


22            COMMISSIONER PINARD: ...that -- 3A -- I'm


23  showing 3A over there...


24            MS. HAMBLEN: Okay.


25            COMMISSIONER PINARD: Is that a...
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 1            MS. HAMBLEN: I'm talking about these two


 2  lots right here.


 3            COMMISSIONER PINARD: I know.  No, I know.  I


 4  know.   I'll walk around over there.  So, this Lot 3A,


 5  next to you, is there like a -- a building by the lake?


 6  Because,...


 7            MS. HAMBLEN: They -- they have been there


 8  for years, and there was a little cabin down by the


 9  water.


10            COMMISSIONER PINARD: There is still over


11  there?


12            MS. HAMBLEN: And -- no.  The cabin had been


13  -- had to be torn down, because the Harris' requested


14  that they build from the back of that up -- they were


15  denied.


16            COMMISSIONER PINARD: So...


17            MS. HAMBLEN: And, so, they now are 75 feet


18  from the water.


19            COMMISSIONER PINARD: Okay.  Yeah.  No,


20  because I -- I just wanna make sure that I'm not crazy.


21            MS. HAMBLEN: Yes.  They...


22            COMMISSIONER PINARD: Because I went around


23  -- I didn't see, and I got each...


24            MS. HAMBLEN: No.  There was always a little


25  home there and...
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 1            COMMISSIONER PINARD: And Google shows it’s


 2  there, and, so, I was just -- thank you very much.


 3            MS. HAMBLEN: Yes.


 4            COMMISSIONER PINARD: Appreciate it.


 5            CHAIRPERSON: Is there anyone else wishing to


 6  speak?  If so, please state your name and sign in with


 7  your information.


 8            MR. JOEL STARN: My name is Joel Starn, and I


 9  have a prepared statement.  I also have a -- some


10  pictures here which I will reference.


11            COMMISSIONER PINARD: Put over here.


12            MR. JOEL STARN: You want them over here on


13  the chair.


14            (Side conversations)


15            Like I stated, my name is Joel Starn.  I live


16  at 1260 East Westpoint Drive.  That’s the house


17  directly to the right of the proposed house site.  I am


18  the son of Bill Starn, who has submitted this variance


19  request.


20            In the June 9th hearing I noticed that many


21  of the public opposition statements were based on


22  incomplete information or incorrect assumptions.


23  Accordingly, I feel compelled to present my statement,


24  as you must base your decision on the evidence


25  presented, and I feel I have been misrepresented in
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 1  deed and purpose.


 2            I want to state that I want to do -- to be a


 3  good neighbor and I do not wish to insult the people I


 4  live around, but, that I also believe I am entitled to


 5  fair use of our property, which I can see is an


 6  interpretive notion.


 7            Much was said of how the proposed structure


 8  would have adverse effect for the parking at the end of


 9  the road.  I would like to point out that only three


10  lots are directly linked to this dead end, which


11  effectively functions as a cul-de-sac, as has been --


12  as it has been for years, although it is not platted as


13  such.  In reality, only my family, the Starns, and the


14  neighbors, the Harris’, use this access for our


15  combined properties.  The Kopperuds’ road access is not


16  linked to the cul-de-sac in question, nor are any of


17  the other objecting parties.


18            One submitted exhibit showed a picture of


19  multiple cars in the cul-de-sac.  This picture was


20  taken on the date of rehearsal dinner for a large


21  wedding party and does not reflect the normal traffic


22  of our dead end road.  On almost any given day, an


23  average of two to four vehicles, for all properties,


24  access from the cul-de-sac would be the norm.  And as


25  you can state, this is a picture standing here looking
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 1  -- that’s my -- my truck there, and that’s our


 2  neighbor’s there.  That would -- two to four vehicles


 3  is the average.


 4            I want to make a special note that we have a


 5  very good relationship with the only other neighbors


 6  who actually access their property from this


 7  cul-de-sac, the Harris’.   We have used their driveway


 8  to access our dock and share an unbarricaded lot line


 9  which we both respectfully step across with no worry of


10  grievance.  We have coexisted peacefully together on


11  the point and parking has not been a problem when


12  either one of our families are having a get together.


13  They are the only property owners who would have a


14  genuine parking access concern infringement from this


15  development, and they have written us a letter stating


16  they have no objections to the structure.


17            I would submit that any objections regarding


18  road access and parking congestion from other parties


19  are unmerited to the extent that their access is not


20  affected.


21            And I have, also, pictures here showing the


22  Kopperuds’ and our other neighbors’ driveways here and


23  here and how far they are from the cul-de-sac.


24            In Mr. Kopperud’s letter of objection he


25  claims, on multiple occasions, that we have built a
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 1  parking area on the lot that constitutes fair use of


 2  the land.  He then references a legal case, Pruitt v.


 3  City of Seward, where the landowner was denied a


 4  building variance because he was using his land for


 5  boat storage.  There does not seem to be a clear


 6  connection between boat storage and enhanced turnaround


 7  space created at the request of a public service


 8  provider.


 9            I wish to clearly state that this gravel pad


10  was not constructed for additional parking, but was


11  built for the referenced purpose of allowing an easy


12  turnaround for Alaska Waste, who notified us of concern


13  for their vehicles during the winter months.  This fact


14  can be readily verified by contacting Alaska Waste.


15            His opinion of fair use of our tax assessed


16  residential zoned lot is reminiscent of arbitrary


17  taxation without just representation, of the fair and


18  equitable use of the land that the taxes represent.


19            Some opponents have used descriptive phrases,


20  such as, “monstrosity,” “eyesore,” et cetera, when


21  referring to our proposed family residence.  I can only


22  imagine what picture they have in their mind’s eye.


23  Perhaps something similar to the Dr. Seuss style house


24  visible for miles from Talkeetna.


25            In reality, we are planning on building an
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 1  attractive well designed and environmentally


 2  conscientious home with a view of the lake and its


 3  natural beauty of the focus, not an eyesore to mar the


 4  shoreline and pollute the waters.  We have stated that


 5  it is our plan to maintain the shore as close to its


 6  native state as possible.  I would also venture to say


 7  that attractive homes along the shoreline of Wasilla


 8  Lake add value and attraction to the lake, with mutual


 9  benefit and property value.


10            When you live in a lake house, with your


11  house clearly visible from the lake, it definitely


12  makes your opposition to visibility of another house in


13  your view somewhat dubious.


14            Questions were raised as to the purpose of


15  the proposed house, with various hearsay scenarios


16  presented, from a bed and breakfast to a nursing home.


17  I cannot fault these concerns, but, sometimes fact is


18  not as scary as rumors and imagination.


19            I hope that I can settle these fears by


20  clarifying that our purpose for this lot is a single


21  family residence, which could be used by family


22  members.  It is our intention to stay in Alaska, and


23  we’re long term residents.


24            Can I have one more minute, or am I -- I’m


25  almost done.
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 1            COMMISSIONER MEANS: I have no objection.


 2            CHAIRPERSON: One more.


 3            MR. JOEL STARN: All right.


 4            Finally, a few people have written letters as


 5  to how this sets a dangerous precedent if we allowed a


 6  variance.  The statement implies, this is a first for


 7  the City of Wasilla, and that it will allow the


 8  shoreline to become a squatters row of sorts.  This is


 9  not true.  There are, in actuality, several homes along


10  the lake that have been approved variances and ours


11  would not be a first.  When you factor in fair use of


12  the land, what the city has assessed taxes on it for,


13  and the layout and plotting of the land, it bears


14  weight as a fair proposal.


15            Please consider the following factors in this


16  variance application:


17            a)  The conditions upon which the variance


18  application is based do not generally apply to


19  properties on Wasilla Lake, as the triangular shape is


20  unique to this property.


21            I surmise that when the plat was amended by


22  the City of Wasilla, the roadway was widened to


23  accommodate the installation of public utilities, which


24  exasperated setback problems.  This was not noted once


25  by neither assessors nor appraisers, whose job it is to
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 1  analyze values in a professional capacity.  The


 2  developers set up this condition in 1960.  This is an


 3  older subdivision created prior to regulation.


 4            c)  The governmental taxing agencies


 5  collected taxes on this property as if it were a


 6  buildable -- as if it were buildable, comparing it to


 7  other buildable lots in assessing the value of


 8  taxation.


 9            And I appreciate your fair consideration.


10            COMMISSIONER MEANS: I have a question before


11  you leave.


12            MR. JOEL STARN: Uh-huh (affirmative).


13            COMMISSIONER MEANS: Who prepared your


14  narrative?


15            MR. JOEL STARN: I wrote this myself, sir.


16            COMMISSIONER MEANS: And then -- I visited


17  the lot today and I did see four or five vehicles


18  parked there today.


19            MR. JOEL STARN: Yeah.


20            COMMISSIONER MEANS: So, I backed my truck up


21  to the railroad ties for your parking area, and -- and


22  walked the area for about 10 or 15 minutes, just to


23  kinda get a feel for it, try to see what I, as a


24  commissioner, thought could possibly fit there, how it


25  could work.  And, so, what I saw is, from the railroad
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 1  ties to the water is just about a straight 35 degree


 2  incline.  And I’m trying to understand how the building


 3  will be placed there and work.  I mean, I can’t


 4  visualize this building fitting and working there, and


 5  I’m trying to understand, how will it?


 6            MR. JOEL STARN: That’s a very good question,


 7  and that’s a question I’m sure the architecture will be


 8  able to answer well.  If you look at the lot plan, I


 9  know, to the side where the railroad ties are, that is


10  -- it is pretty -- it falls down quite a bit.  But if


11  you go all the way to the left, to the -- towards the


12  edge of the lot, that’s more where the buildable space


13  is.


14            COMMISSIONER MEANS: I walked all that area


15  by the Kopperuds’ house today and I saw the magpies


16  screaming at seagulls, and they were talking back and


17  forth 10, 15 minutes.  And -- and I agree...


18            MR. JOEL STARN: Like, this is the railroad


19  ties you’re referring to?


20            COMMISSIONER MEANS: Yes.  Yeah.  I walked


21  the property line where the light cord is that lights


22  up your property there, I guess.  And -- yeah, so, I


23  guess I’m waitin’ to hear from your architect, to try


24  to understand how it can fit this big of a structure on


25  that small -- without impacting the waterfront.
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 1            MR. JOEL STARN: And that’s part of the


 2  reason we need to put in a basement and build more up,


 3  versus out into -- towards the water.


 4            COMMISSIONER MEANS: Thank you.


 5            CHAIRPERSON: Thank you.


 6            Okay.  Is there anyone else wishing to speak


 7  to this variance?


 8            MS. HAMBLEN: I just -- one question.


 9            MS. REVET: Excuse me.  I’m sorry, ma’am...


10            CHAIRPERSON: I’m sorry.  You have already...


11            MS. HAMBLEN: Oh!


12            CHAIRPERSON: And, so, you have to wait until


13  your turn again.


14            Please state your name for the record and


15  sign in.


16            MS. STARN: I am Nancy Starn.  I am Bill


17  Starn’s mom, and Joel’s grandmother.


18            And if this property we’re talking about will


19  be a future home for me -- and, actually, my neighbors


20  -- I have -- when we first bought the house on the end


21  -- I have to say this -- I went for a walk, and on the


22  way back I heard a chainsaw down in front of the


23  Kopperuds home.  So, I thought an opportunity to catch


24  the owner there.  I didn’t know their names -- what


25  their names were -- or, was, I mean -- so -- name was,
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 1  so, I went down, I stood at the corner waiting for the


 2  young man, anyway, to finish cutting the tree down, and


 3  he did.


 4            And he turned and he said to me, “You’re on


 5  private property!  You have to leave!  You’re


 6  trespassing!”


 7            And, I said, “I’m your new neighbor.  I just


 8  wanted to introduce myself.”


 9            He went back to cutting the trees.


10            And, so, I felt like I had offended him in


11  some way.  So, I found out who owned the property and


12  called Mr. Kopperud, and I had a nice conversation with


13  you, sir.  And I told you, we’d like to be good


14  neighbors, and I want that.


15            And you folks, I would like -- we’d like to


16  be good neighbors with you.


17            CHAIRPERSON: Ma’am.


18            MS. REVET: I’m sorry, ma’am.


19            CHAIRPERSON: Ma’am, you need to address the


20  commission.


21            MS. STARN: But we haven’t had a chance to


22  meet them yet.


23            CHAIRPERSON: But you’ll have to do that some


24  other time besides now.  Now you’re addressing the


25  commission on the variance.
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 1            MS. STARN: Well, then, they have a house --


 2  they’re sayin’ this will affect them.  It’s not in the


 3  cul-de-sac and it sets high up on a hill and it


 4  overlooks everything and everybody.  So, there -- I


 5  can’t see that it would affect them in any way.


 6            And, what -- I wanted to basically say this


 7  was to be my future home, and it will be designed by an


 8  architect, and it will fit into that corner.


 9            And I guess that’s all I have to say.  And


10  we’d be glad to present the plans to the neighbors to


11  approve.  Maybe we should have gone to the expense of


12  architect to design the home before we went this far,


13  then we could have presented it to the neighbors.


14            But, I just think that I -- I feel offended


15  by their combative attitude and not having even met us.


16  And it’s really a variance we’re asking for, we’re not


17  asking to hurt someone.  Well, if their attitude seems


18  to be against us, it wouldn’t be us, really -- we


19  shouldn’t feel offended, because it would be anyone who


20  wanted to come in and build on that street.  Like


21  they’ve already mentioned the other two lots that Mrs.


22  Nussbaumer owned and it’s in her estate for her


23  children.  And that seems unfair to me.


24            CHAIRPERSON: Okay.  Would you sign in,


25  please?
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 1            MS. STARN: Oh, yes.


 2            COMMISSIONER MEANS: I have a question.


 3            MS. STARN: Go ahead.


 4            COMMISSIONER MEANS: So where do you reside


 5  now?


 6            MS. STARN: I reside in Anchorage.


 7            COMMISSIONER MEANS: And how large of a house


 8  do you live in currently?


 9            MS. STARN: Twenty-six hundred.


10            COMMISSIONER MEANS: And...


11            MS. STARN: Plus the garage -- then the


12  garage -- plus the garage.


13            COMMISSIONER MEANS: Do you live there all by


14  yourself?


15            MS. STARN: Yes, I do.  With my grand cat.


16            COMMISSIONER MEANS: Do you require that


17  large of a house now?


18            MS. STARN: Yes, I do.  I think as a person


19  ages, and, in Alaska, and, the long winters, they do


20  need space to walk around.


21            COMMISSIONER MEANS: Okay.


22            MS. STARN: And I don’t wanna get rid of my


23  belongings.


24            COMMISSIONER MEANS: No, no, I understand.


25  And, thank you.
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 1            MS. STARN: Okay.  Thank you.


 2            CHAIRPERSON: Is there anyone else wishing to


 3  speak to this variance?


 4            (No audible response.)


 5            With no other audience comments, the public


 6  hearing is closed.


 7            Does the applicant have any additional


 8  comments?


 9            MR. STARN: Bill Starn.  And I just made a


10  few notes here.  Certainly not comprehensive, but, the


11  -- with regards to reasonable use, as depicted by Mr.


12  Kopperud, I believe -- and I guess I have to check this


13  point again, but I don’t believe we actually have any


14  beneficial use in the shoreline setback at this point.


15  I think the 75 feet actually terminates somewhere at


16  the top of the -- near the top of the lot.  But I think


17  that little gravel pad that we put there for turnaround


18  space is actually not in that.


19            One point that I wanted to correct here with


20  Mrs. Hamblen and her concern on the Nussbaumer lots,


21  that she indicates that will come before this


22  commission.  I’ve actually measured those lots and --


23  both on paper and physically, and there is -- and I


24  discussed this with the city planner, and those lots


25  are buildable, without variance.  I don’t know if she
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 1  would concur with that.  If she recalls looking at that


 2  personally.  But, that was my take on it.  But, both of


 3  those lots should not require a variance of this


 4  nature.  So, that’s an important point to note, and


 5  just a correction.  And Mrs. Hamblen can check that


 6  out.


 7            COMMISSIONER PINARD: Those are really small.


 8            MR. STARN: Snow storage.  I think there was


 9  a question as to how much -- how that was going to


10  work.  But, yeah, we’re -- basically, we’ve got -- I


11  think -- I think I noted here, a 20-foot wide area


12  where a significant piece of equipment, like, I think,


13  Mr. Kopperud mentioned, the city front end -- sends a


14  front end loader in there sometimes, and can dispatch


15  the snow in quite a large area to the right there,


16  which I think is where a lot of it goes anyway now.


17            I am concerned if there are neighbors that


18  weren’t noticed.  I mean -- and maybe that might be


19  cause for a continuance if they feel that there wasn’t


20  enough time to respond to this hearing.


21            The concern that Commissioner Means just


22  brought up about the steep front of the lot.


23  Structures are built and designed for unusual


24  circumstances, and, obviously, we would have to --


25  we’re just not going to do this without some
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 1  engineering.  And, obviously, a structural engineer may


 2  be involved.


 3            The form factor of the building.  I have not


 4  yet been able to get a real accurate depiction of the


 5  topo on that lot.  And that would be certainly


 6  something we would need to do is to squeeze our square


 7  footage in to meet the structural requirements and


 8  moving on that -- on that front.  So, the form may need


 9  to be adjusted within the setback and the square


10  footage limitations.


11            Another good point that Mr. Kopperud brought


12  out, is that the -- he said that the shore -- remaining


13  shoreline setback would be effectively -- I apologize


14  for that -- effectively obliterated by access out the


15  daylight basement.


16            Well, out intent is not to have any access


17  out the daylight basement.  Any access will be out the


18  side, and it would just be windows at the front.  So,


19  that, I think would mitigate that.


20            I guess, the only other thing that I thought


21  might be noteworthy here.  There was an applicant --


22  or, a comment from a Dan Kelly, without an address.


23  And I don’t know if that individual is actually a


24  property owner.  But that was one comment that I --


25  it’s not clear if that owner had...
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 1            COMMISSIONER MEANS: I’d like to just


 2  interject.  Dan Kelly was a past planning commissioner


 3  on this commission.


 4            MR. STARN: Okay.  So...


 5            COMMISSIONER MEANS: He lives in the city of


 6  Wasilla.


 7            MR. STARN: Okay.


 8            COMMISSIONER DEAN: Which gives him a right


 9  to comment.


10            MR. STARN: Okay.  So anybody who lives in


11  the city limits?


12            COMMISSIONER DEAN: Absolutely.


13            MR. STARN: Okay.  I thought it was


14  constrained to just the 1200 foot...


15            COMMISSIONER DEAN: Uh-uh (negative).  No,


16  sir.


17            MR. STARN: I apologize.  I wasn’t aware of


18  that.  Okay.  Then, I withdraw that.


19            Then the other comment here, just to clarify.


20  Mr. Kopperud’s assertion that an amended request does


21  nothing to remedy the effects of the initial variance.


22            You know, a lot of comments come across like


23  that, and I’ve responded to -- try to respond to almost


24  all of them.  But, I did clarify that.  We did make


25  changes, and we’re still willing to make some
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 1  adjustments, if necessary.


 2            One comment that I though was pejorative.  He


 3  says, “The applicant...” -- and he reiterated here


 4  earlier -- “The applicant and a surveyor have


 5  demonstrated their goal is for the specific purpose of


 6  enabling the applicants to get maximum value for Parcel


 7  3.”  That’s almost a quote.


 8            And, my response is, our surveyor has no


 9  vested interest in this property.  We need not


10  demonstrate the goal to his comment.  Our intended goal


11  is to build a single family dwelling to be owned and


12  enjoyed by our family for future generations.


13            And, I guess that’s all I have time for.


14            CHAIRPERSON: Okay.  Thank you, sir.


15            MR. STARN: Okay.  Thank you.


16            COMMISSIONER MEANS: You know, at this point,


17  before you leave, Commissioner Means has a little bit


18  of discussion he’d like to have.


19            MR. STARN: Yes, sir.


20            COMMISSIONER MEANS: And I know we’re going a


21  little bit off Roberts Rules just a little bit, to try


22  to enter into this.


23            But, you know, I watched our mayor have a --


24  conduct a meeting recently -- at a city council meeting


25  where it got pretty informal, but still stayed not
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 1  combative or argumentative.  And I thought it was very


 2  enlightening.  And, so, I’m hoping we can kinda venture


 3  off that direction just a little bit.


 4            And, tonight there’s been no mention that --


 5  on page 117, the soil and water conservation people


 6  objected to your application.  And I looked at that and


 7  considered it.  I -- I went out and I looked at the


 8  property, and -- and, I’m, like I say, still


 9  struggling.  And then the rebuttal was that an


10  architect would design.  And we’ve not seen any of


11  that.


12            So, I -- I’m struggling, as a commissioner,


13  to try to come up with a -- a reason to approve this,


14  based on limited information.  I mean, I grant, you


15  have an argument with the borough over taxation.  We


16  don’t tax property in the city of Wasilla, the borough


17  does.   So, that -- that argument, I don’t think does a


18  whole lot.


19            I listened to the Kopperuds argument and --


20  and they believe they’ll be greatly impacted for view


21  and other things.  That’s part of development.  It


22  happens.  So, I have to discount that in your favor.


23            I mean, I try to look at all of this


24  objectively.  I’m still -- and there’s been tremendous


25  zeal on both sides presenting this case, and I -- I
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 1  admire that.  I -- I think we, as a city, could do a


 2  much better job to make notice to people, like the


 3  neighbors that -- I -- I think the way to do it would


 4  be, rather than take a mailing list from the borough


 5  that’s not very accurate -- because it happens all the


 6  time.  People don’t get notice.  Maybe we just send


 7  somebody out and stick something on the front door with


 8  Scotch tape.  I mean, then people would get noticed and


 9  we’d have better participation, but, I doubt if it will


10  ever happen.


11            Where I’m going with this whole thing is, I


12  -- I believe there’s been a great presentation on both


13  sides, pro and con.  I respect that you have a property


14  that you want to develop.  I’m really trying to


15  understand, as commissioner, why you’re pressing so


16  hard to put such a structure on such a small lot.  And


17  if you could help me with some clarification there, it


18  would be greatly appreciated, I mean.


19            A small structure that would fit the


20  topography -- because this is very vertical.  It’s not


21  as flat as other small lots that have had variances


22  granted.  This thing is extremely vertical.  I mean, I


23  walked all over it this afternoon.


24            I think you’re struggling to develop this


25  property.  It’s gonna be very expensive to do.  And I’m
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 1  -- I’m just trying to understand why?  Why you’re


 2  pushing so hard to do this, and, in a variance, instead


 3  of just replatting it and enjoying it in some other


 4  fashion that might better work.  I know that’s a real


 5  weird question.  But, just the last part is all I’m


 6  looking for an answer to.


 7            MR. STARN: It’s -- it’s a lake plot that we


 8  -- we have one now, and we actually put a lot of money


 9  into trying to improve that building, but we don’t


10  really -- I mean, I -- I haven’t looked at trying to --


11  and, actually, I guess my son has broached the idea of


12  maybe expanding that -- moving the kitchen, and so


13  forth.  But, we actually have family reasons for


14  wanting to establish a second separate residence there.


15            Now, I haven’t gone out there and pinned


16  corners down on it.  And, like I say, maybe what would


17  be helpful is a detailed topo -- and I think we have


18  the topo information, and maybe plotting to show how it


19  would fit on the lot.  But, as far as rational?  I


20  think if it can be reasonably built, and we need the


21  space requirements -- we certainly have plans to use


22  it.  We do have -- a number of family members are here


23  tonight, and, as a matter of fact, my son’s in-laws are


24  considering moving up here, and -- built-in babysitter.


25  I mean, there’s a lot of family reasons and all -- this
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 1  whole dynamic -- family dynamics everybody experiences.


 2  And, they’re -- they would like to be close, and,


 3  that’s close.


 4            So, we’re not -- I think it was portrayed by


 5  Mr. Kopperud -- and, he doesn’t know us -- that we’re


 6  trying to develop this and get as much as we can on it


 7  and then sell it.


 8            And, I’m not a developer.  I haven’t owned


 9  lakeshore property before.  I have a family.  And I


10  have -- we’re trying to stay together as a family.  A


11  lot of families are breaking apart and moving


12  everywhere.  So, it’s a personal investment.


13            I was born in this state.  I lived her all my


14  life.  I think I have as much right to own and sell a


15  property as the next guy.  I don’t think I’m asking for


16  special dispensation, I think we’re asking for


17  reasonable accommodation given.  This lot has been


18  around a long time.  If it hadn’t been us asking for


19  this variance, somebody else would be sitting in this


20  chair.  Somebody would own this lot and be asking for


21  this.  And it just happens that we happen to own the


22  lot next door, because, so now that is making us


23  consider  -- well, why don’t you just replat it not use


24  it?


25            And, we thought, well, somebody else, it
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 1  could have turned out differently.


 2            So, I don’t -- I don’t know if this answering


 3  your question.  And -- and I agree.  I think maybe we


 4  should furnish some more details.


 5            Now, we did expend some expense for an


 6  architect initially.  The architect, as architects do,


 7  took some liberty and had a nice spread there, but, you


 8  know, that was probably way more than what we could


 9  have afforded or would wanted to have done.  He -- but


10  that was just illustration purposes, to show that we


11  weren’t talking about building a shack.  We are going


12  to employ an architect, and due diligence, and fit in


13  with the look and the esthetics.  We want this to be an


14  Alaskan structure.  We want it to be workable for


15  access for emergency, for utilities.  And if we need to


16  morph this structure, or whatever, to fit the lot, and


17  -- you know, I was trying to keep the floor plan -- or,


18  the footprint smaller, and use space up higher, rather


19  than just trying to force it on the plat.  I don’t know


20  if there’s another -- and I’m just sort of speaking


21  open ended here, into the mic here, but I don’t know.


22            Do you have another -- would you like me to


23  elaborate anymore on any of those points, or...


24            COMMISSIONER MEANS: You know, I -- I think


25  you helped me a lot.  I mean, you know, through this
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 1  whole presentation over the last two months -- this


 2  month and last month, there’s been a lot of stuff


 3  stated that may or not been -- may or not have been


 4  accurate.  And I -- and I listened to all that, too.  I


 5  mean -- and I try to understand it clearly.


 6            And, so, part of my reason for asking a


 7  question is to give you more time for -- for making


 8  these comments, so I have more basis to make a decision


 9  on.  And...


10            MR. STARN: Yes, sir.


11            COMMISSIONER MEANS: ...you know, if -- if we


12  get into these things and don’t get enough information,


13  we’re not making good decisions anyway.  And...


14            MR. STARN: I understand.  And I -- I kinda


15  went through Mr. Kopperud’s, and the other comments.  I


16  -- I think they’re -- these are valid comments.  I’m


17  not just saying that they’re out of line.  And I’m


18  trying to -- trying to make adjustments and do things


19  that normal development wouldn’t have to do.


20            A landscaping plan -- we’d have to hire a


21  landscape architect and civil engineer to design


22  drainage, because of the geometry of this lot.


23            You know, looking at it on the map, it looks


24  like a large lot, but, you know, it’s -- it’s the


25  setback.  When you start measuring, because of that


Min-U-Script® H&M Court Reporting
(907) 274-5661


(14) Pages 152 - 155







William Starn_Variance 15-01 Planning Commission Meeting_Appeal_Update
July 14, 2015


Page 156


 1  triangular shape, it’s not.


 2            COMMISSIONER MEANS: No.


 3            MR. STARN: And -- and because of the


 4  curvature there, it sure looks less than what there


 5  actually appears to be on the plat.  And, so, we’re


 6  trying to work with it and not create a difficult


 7  situation for the city and maintenance.  The Public


 8  Works director has commented, and, you know, if we can


 9  see other ways to make improvement, we’re going to do


10  that.


11            COMMISSIONER MEANS: All right.  Thank you.


12            COMMISSIONER PINARD: Commiss -- okay.


13  Commissioner Pinard.


14            So, I was -- I was looking -- I don’t have


15  the papers from last meeting, but I was wondering, like


16  -- the footprint, like, the floor plan, all in size,


17  how much square footage do you make smaller, as we ask


18  for?  Like, you’re 1,250, now -- something like that.


19  Twelve -- your now is 12 -- 1,217.  How much do you


20  have before for the floor plan, like, for one level?


21            COMMISSIONER DEAN: She’s saying, what is the


22  difference in the change between what you presented


23  last time and...


24            COMMISSIONER PINARD: Yeah.  This is -- we


25  ask you to...
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 1            MR. STARN: I think, like -- I don’t see  --


 2  they’re both in here.  Let me take a quick look at it.


 3  I’m sure I remember exactly.


 4            MS. CRAWFORD: Madam Chair.  If you look on


 5  page 214, there was an original breakdown.  Those two


 6  floors at...


 7            CHAIRPERSON: 214.


 8            MS. CRAWFORD: Those two floors at 1,217


 9  square feet, with an additional floor, that was marked


10  as an option, but it was included in it.  It was 1,766.


11            COMMISSIONER PINARD: So, seven -- so, before


12  was...


13            MS. CRAWFORD: Well, it says 4,200 -- is what


14  it says off in the margin.  There were some markouts.


15  Either that or 4,735.  I’d have to do the math real


16  quick.


17            MR. STARN: There is some bad math there,


18  but, anyway.


19            MS. CRAWFORD: That page 214 shows you the


20  breakdown that was originally submitted.


21            MR. STARN: Yeah the -- some of the decks


22  were rearranged and the covered storage/carport went


23  away.


24            COMMISSIONER DEAN: Did the footprint of the


25  house change?
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 1            COMMISSIONER PINARD: Yeah, that’s what I...


 2            MR. STARN: Slightly.  I think it got


 3  flatter, because of the -- it shifted -- because of the


 4  20 foot distance.  I think we had 15.  We had to push


 5  it 5 feet, so, it -- it morphed.  But it -- that


 6  footprint is not too different.  But the carport is the


 7  -- has gone away and the...


 8            COMMISSIONER PINARD: So, the 223 square


 9  foot, that’s the difference between the two, is


10  actually the carport that you’ve taken away?


11            COMMISSIONER DEAN: Well, and that third


12  floor.


13            COMMISSIONER PINARD: Huh?


14            COMMISSIONER DEAN: And the third floor.


15            MR. STARN: Yeah, there is -- yeah, that


16  1,400 square feet, that was like the worst case


17  scenario, and I -- you know, I think, at times, the


18  worst case that...


19            COMMISSIONER PINARD: No, I’m talking about,


20  like the footprint.  I’m not talking about the whole...


21            CHAIRPERSON: Right.


22            COMMISSIONER DEAN: Yeah, that didn’t


23  really...


24            COMMISSIONER PINARD: So -- so, the third


25  floor would not count in a footprint.
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 1            CHAIRPERSON: Uh-huh (affirmative).


 2            COMMISSIONER DEAN: Right.  But the


 3  difference between the two is more the third floor


 4  square footage.  The footprint didn’t really change, is


 5  what he’s saying.


 6            COMMISSIONER PINARD: No, what I -- but what


 7  I’m mentioning is, like, before, as Tina mentioning, it


 8  was, like a 14 -- I count as 1,400 that he has before.


 9  I don’t know if it was more than that -- or, 1,470 -- I


10  don’t know.  Right now he has, like, 1,217, that would


11  come out -- that -- like, 223 that he just cut down


12  from the floor plan.  I don’t know if I’m being


13  confusing or anything.


14            So -- so for the real, like square footage of


15  the house, you actually didn’t shrink anything as we


16  discuss about, right?  From my understanding, so.


17            MR. STARN: For the footprint it -- the 550


18  square foot garage and the 1,217, such as in the


19  daylight basement, is still what it is.  It’s just --


20  it’s been reshaped and the carport was deleted, and I


21  think the decks -- I don’t know if those really matter


22  or not.  They’re not even counted, so they just -- they


23  moved.  But the footprint, with respect to the carport,


24  it was reduced by that much anyway.


25            COMMISSIONER PINARD: Uh-huh (affirmative).
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 1            MS. CRAWFORD: So, Madam Chair, the other


 2  floor plan or breakdown of the footprints on page 126


 3  in the package.


 4            CHAIRPERSON: Yeah.


 5            MS. CRAWFORD: It looks like the decks have


 6  been tweaked just a little bit, and then the carport


 7  disappeared.  The house was -- where the garage is, was


 8  reduced by 5 feet, to accommodate a 20-foot driveway.


 9  And -- but, basically, it was roughly 1,217 or a little


10  bit more than that last time, and with the reduction of


11  moving the house in five feet for that driveway, and


12  the little bit of configuration there -- it’s roughly


13  that same footprint.  What’s changed, based on that, is


14  that third level of the house that was proposed to be


15  1,766 square feet.  That’s the major change -- and the


16  removal of the carport.


17            COMMISSIONER DEAN: Uh-huh (affirmative).


18            MS. CRAWFORD: But, like I said, you can see


19  the two footprints shown on page 214 and 126.


20            CHAIRPERSON: Mr. Starn, in order to get the


21  variance, would you be willing to shrink your


22  footprint?


23            MR. STARN: We would consider that,


24  certainly.


25            CHAIRPERSON: Without the variance, how much
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 1  -- or, how big of a building can you put on that lot?


 2            MR. STARN: I think between the 25-foot road


 3  right-of-way, front line setback, and the 75-foot


 4  shoreline setback -- I’m not sure if there’s even a --


 5  room there for a tree house.  I -- I think it’s all


 6  overlapped.  Is that correct?


 7            CHAIRPERSON: Uh-huh (affirmative).


 8            MR. STARN: Yeah.  I don’t think it’s --


 9  there’s not any space at all.


10            MS. CRAWFORD: It appears that it overlaps


11  setbacks...


12            MR. STARN: They do overlap.


13            CHAIRPERSON: Thank you.  Does anybody else


14  have any questions for me.


15            COMMISSIONER PINARD: Can I make a comment


16  between us?


17            CHAIRPERSON: No, not yet.


18            COMMISSIONER DEAN: We can when we get in


19  discussion.  Yeah.


20            MS. REVET: Yeah.  We’re done asking


21  question.


22            CHAIRPERSON: Okay.


23            (Side conversations)


24            MS. CRAWFORD: So, Madam Chair, I would


25  recommend at this point in time that if the commission
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 1  has any other questions of the applicant, that they do


 2  so now before you go to the motion,...


 3            COMMISSIONER DEAN: Right.


 4            CHAIRPERSON: Right.


 5            MS. CRAWFORD: ...and get into discussion


 6  just...


 7            COMMISSIONER DEAN: I’m thinking.


 8            MS. CRAWFORD: ...amongst the commission.


 9            CHAIRPERSON: Right.


10            COMMISSIONER PINARD: So, I have a question.


11  I don’t know who -- which one of you guys could answer.


12  So, as he said that he would be open -- like, if we


13  come out, like, we decide about some conditions about


14  the -- that we would be acceptable -- acceptable for


15  the area.  So, it would -- something that, like -- so,


16  if he build, he has to build, like, with those


17  variance, right?  Or, not?  He would not.


18            COMMISSIONER DEAN: Right.


19            COMMISSIONER PINARD: Okay.  So -- okay.  So.


20            COMMISSIONER DEAN: Madam Chair, I do, I


21  guess, have a few questions.


22            CHAIRPERSON: Okay.


23            COMMISSIONER DEAN: So, the part that I have


24  a harder time with is actually -- I don’t really care


25  how big your house is.  I -- I mean, you know, that
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 1  part isn’t an issue.  It’s -- it’s the how far back


 2  from the water.  So, in that, it does reduce the size


 3  that you can build, because, you know, if -- if you’re


 4  trying to get further back.


 5            By the comparisons that Tina prepared for us


 6  on the other variances that people have been granted,


 7  it does seem like the average is closer to what she


 8  said -- 48 feet.


 9            COMMISSIONER PINARD: Uh-huh (affirmative).


10            COMMISSIONER DEAN: You’re asking for 30.


11  Which, that’s a pretty big percentage difference there.


12  Do you think it is possible that if we were to consider


13  something, more like 45 feet, which seems to be a


14  pretty common variance that was granted, if you look at


15  the list of variances, and, just trying to go with


16  precedent and, you know, what other people have been


17  recently given, do you -- do you feel that you would be


18  able to develop something that would -- that would


19  comply with that?


20            MR. STARN: That would be a challenge.


21            COMMISSIONER DEAN: It -- it might be that it


22  needs to be a three-story home, then, instead of a


23  two-story, in order to get the square footage that your


24  mother desires.  And I realize there’s more stairs, and


25  that could be difficult.  But, to me, that -- that
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 1  seems to -- for myself, that is the bigger issue is --


 2  is how close you’re getting to the lake.  The parking


 3  and all those things, that’s an issue, too, whatever.


 4  But the -- the big sticking point is how -- that --


 5  that waterway setback.  And -- and I just see that


 6  yours is maybe not the closest that has been granted in


 7  the past, but it’s pretty close.  And I -- yeah.  So,


 8  that’s my question for you.  Do you think that it’s


 9  possible that you could do something that -- so, if we


10  were to pass something that said you’re at 45 feet


11  instead, is that even worth it for you?


12            MR. STARN: Well, I’m just drawing a line --


13  I mean,...


14            COMMISSIONER DEAN: I kinda drew a line, too,


15  but I don’t know about the scale.


16            MR. STARN: (Indiscernible - simultaneous


17  speech).  Yeah, that -- it -- it continues to force


18  this very odd shape, which makes it even more...


19            COMMISSIONER DEAN: It does, and I agree that


20  your lot is very uniquely shaped, compared to others.


21  There is no question about that, which is the reason


22  why I’d be willing to work with it at all.  But, the --


23  the 30 feet is pretty close.


24            COMMISSIONER PINARD: Agree.


25            CHAIRPERSON: Yeah.
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 1            COMMISSIONER PINARD: I agree.  Because if


 2  you look at the variance -- most of the variances for


 3  -- this one has 22 that shows that, it is wrong.


 4  Because that’s that building that got demolished.


 5            COMMISSIONER DEAN: Okay.


 6            COMMISSIONER PINARD: So that one doesn’t


 7  exist anymore.


 8            COMMISSIONER DEAN: And, so, that’s an


 9  outlier, anyway, on the list.  Yeah.


10            COMMISSIONER PINARD: Yeah.  So, that one


11  isn’t...


12            COMMISSIONER DEAN: And I kind of omitted the


13  outliers when I looked at it.  In looking at it, you


14  know, 45 seems to be pretty common.


15            COMMISSIONER PINARD: Yes.


16            COMMISSIONER DEAN: Now, a lot of these lots,


17  though, are rectangular shapes, not corner shaped.  I


18  mean, they really do have a unique lot, but.


19            COMMISSIONER PINARD: Uh-huh (affirmative).


20            MR. STARN: Well, we do have another five


21  feet that we can move to the west, but, 45, I -- 40, I


22  think we could probably...


23            COMMISSIONER DEAN: You think 40 you could


24  probably do.


25            MR. STARN: Forty would be reasonable.  I’ve
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 1  just taken half of that distance and I’m just...


 2            COMMISSIONER DEAN: Sure.


 3            MR. STARN: ...-- just chopping it off into


 4  such an unwieldy...


 5            COMMISSIONER DEAN: Well, I realize that it


 6  might mean a very oddly shaped house, but...


 7            MR. STARN: Well...


 8            COMMISSIONER DEAN: But architects can do


 9  amazing things.


10            COMMISSIONER PINARD: Yes.


11            MR. STARN: Yeah.  They can do...


12            COMMISSIONER DEAN: And, like I said, I -- I,


13  personally, don’t care if you build a 4,000 square foot


14  house that’s tall.  I -- it’s -- it’s -- it’s how close


15  to the water.


16            MR. STARN: Right.


17            COMMISSIONER DEAN: Well, we don’t want the


18  Dr. Seuss house, but, I mean, that’s -- the size of the


19  house is not an issue for me, it’s -- it’s trying to


20  put that footprint on that lot.


21            COMMISSIONER PINARD: Uh-huh (affirmative).


22            MR. STARN: Right.  Well, I don’t think a 40


23  -- yeah, we -- I guess we’ll have to try to figure out


24  how to -- and maybe, you know, we can do up a whole


25  second floor, and maybe that would make up some
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 1  difference.  I would need work that.  I think, maybe 10


 2  feet off of this -- but, any -- I think 10 feet to the


 3  setback, that would be -- I think we certainly would


 4  try to work with it.


 5            COMMISSIONER DEAN: Okay.  Well, I just


 6  wanted to ask that before, because I realized that, you


 7  know, it could be -- if we pass something that you


 8  don’t care about -- or, I mean, that isn’t gonna be


 9  workable to you, then it’s a waste of everybody’s time,


10  so.


11            MR. STARN: No.  And I -- and I’m trying to


12  be workable.  And, really -- I mean, but that setback


13  -- I mean, that may alleviate some of the concerns that


14  Commissioner Means had with regards to -- because


15  that’s gonna back away from that -- just keep the


16  front.


17            COMMISSIONER DEAN: And -- and I don’t know


18  what their feelings are yet, because we haven’t really


19  discussed -- but, just from the little bit that we have


20  heard, I think that that is probably the primary


21  concern for most of us.  So, I’m sure there are many


22  other concerns, too, but, that is my primary concern,


23  so.  All right.  That’s my only question.


24            CHAIRPERSON: Okay.  Commissioner Means?


25            COMMISSIONER MEANS: Yeah.  My question to
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 1  Archie about storm water.  I mean, this thing is -- in


 2  my opinion, when it’s built, anything that runs off


 3  this building is gonna go down that hill and into the


 4  lake.  I don’t know how you’re gonna prevent it.  I


 5  mean, unless you put in some huge storm water


 6  collection system that then filters down into ground


 7  water or something, which, I think would be so cost


 8  prohibitive, it doesn’t make sense...


 9            CHAIRPERSON: Right.


10            COMMISSIONER MEANS: ...for residential.


11            My thoughts were -- is to mandate all the


12  runoff from the development to go in a storm -- storm


13  drain.  I mean, an alternative would do -- get Archie


14  to let you put it in the sewer, but I know he won’t.  I


15  mean, I just can’t imagine...


16            MR. GIDDINGS: Well, he’d be able


17  (indiscernible - simultaneous speech)...


18            COMMISSIONER MEANS: Yeah.  Yeah, I mean,...


19            COMMISSIONER DEAN: He doesn’t have that kind


20  of authority.


21            COMMISSIONER MEANS: All right.  But, that’s


22  the biggest concern I’ve got.  When you build something


23  on that, everything that runs off of it -- snow, and


24  water, rain -- it’s all going into the lake.  I mean,


25  how can you stop it.  It’s -- it’s 35 degrees straight
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 1  to the water.


 2            MR. STARN: Right.  And -- and the filtration


 3  that’s there now -- you know, traps particulates and so


 4  forth.  I’m not an environmentalist, I’m not a


 5  hydrologist,...


 6            COMMISSIONER MEANS: I’m not either.


 7            MR. STARN: ...I’m not a civil engineer,...


 8            COMMISSIONER MEANS: Right.


 9            MR. STARN: ...but I do know that there are


10  structures that are built close to water and the Corps


11  of Engineers, they insist (indiscernible - away from


12  mic).  I know environmentalists and I know


13  hydrologists.  I know -- I work with a lot of civil


14  engineers, and (indiscernible - away from mic).  Storm


15  drains and French drains, and so forth, are used to


16  mitigate runoff, and I think can be intelligently done


17  without denuding the hillside, and that prevents the


18  attachment (indiscernible - away from mic) to


19  distribute that water, below grade even, through --


20  through a storm drain, and then replat it to when you


21  know it was there.


22            So, I mean, I’m talking about something --


23  engineering and it -- and a cost that we would have to


24  bear, but I think that would be a reasonable


25  accommodation to be effective.
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 1            That has come up, and I -- and I did include


 2  the NRCS soil and water conservation (indiscernible -


 3  away from mic).  They did oppose (indiscernible - away


 4  from mic) the lake.  And, my response would be that we


 5  would prepare a landscape plan that would have those


 6  types of things in here and list those specifically if


 7  the variance is approved.  We worked with our engineers


 8  earlier to accommodate that.


 9            COMMISSIONER MEANS: Thanks.


10            COMMISSIONER DEAN: I was going to say, if


11  I’m not mistaken, I believe your recommendation of --


12  if approved, was to also have, basically, that cleared


13  before the storm water stuff and all that cleared.  I


14  -- I was looking for it in here and I can’t find it


15  now.


16            MS. CRAWFORD: Yes.  On page 242 of the


17  package.


18            COMMISSIONER DEAN: Thank you.  I was almost


19  there.


20            MS. CRAWFORD: So, it does have a condition


21  to prepare a landscape plan in accordance with the


22  “Property owners guide to shoreline landscaping,” in


23  the borough.  And any other requirements necessary to


24  insure adequate protection of the lake and shoreline,


25  and to prevent runoff into the lake.
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 1            COMMISSIONER DEAN: Right.


 2            MS. CRAWFORD: And get all the permits that


 3  you need and have adequate shoreline, vegetation or


 4  stabilization methods of the water’s edge to prevent


 5  additional erosion.  And if they do any work at the


 6  water’s edge, they have to get whatever permits are


 7  required.


 8            COMMISSIONER DEAN: Right.  Right.


 9            MS. CRAWFORD: The other thing they’re not


10  allowed to do is to clear within that sev -- whatever


11  remainder of the 75-foot setback.


12            COMMISSIONER DEAN: Yeah, they can’t clear


13  anything.


14            MS. CRAWFORD: So, they can’t clearcut.  I


15  mean, they could create a path.  They can’t have --


16  could request a permit to have a dock, but, as far as


17  to clear it and put lawn out there, that’s not allowed


18  by the code today.


19            CHAIRPERSON: Uh-huh (affirmative).


20            MS. CRAWFORD: So, that natural growth that’s


21  there, although, like I say, you can’t do any grooming


22  of it, but, as far as clear cutting and putting lawn,


23  that’s not allowed by the code today.


24            CHAIRPERSON: Okay.


25            MS. CRAWFORD: So, that helps preserve that
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 1  natural shoreline.


 2            MR. STARN: So, those conditions are already


 3  built into...


 4            COMMISSIONER DEAN: Well, that she already


 5  (indiscernible)...


 6            MR. STARN: Right.


 7            CHAIRPERSON: Right.


 8            Commissioner Pinard, do you have anything


 9  else for the applicant?


10            COMMISSIONER PINARD: No.  I just want -- no


11  -- I just wanna clarify for all the people that --


12  like, I’ll do, like, ah -- Commissioner Dean has


13  mentioned that she doesn’t care about the height.


14  There is a code about that, that you cannot go


15  higher...


16            COMMISSIONER DEAN: Right.


17            COMMISSIONER PINARD: ...than 35.  So, it’s


18  not that he be able to -- to build the Dr. Seuss...


19            COMMISSIONER DEAN: Dr. Seuss house.


20            COMMISSIONER PINARD: ...inside of the city.


21  I just want to make...


22            COMMISSIONER DEAN: He’s gotta make a choice.


23            COMMISSIONER PINARD: ...that clarification.


24            COMMISSIONER DEAN: Yes.


25            COMMISSIONER PINARD: It’s not an option.
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 1            CHAIRPERSON: Okay.  Anything else for the


 2  applicant?


 3            COMMISSIONER MEANS: I would just add, he --


 4  the applicant made mention of possibly going for a


 5  five-foot setback on the west side, and that’s not part


 6  of this variance.  So, I mean, if we -- if we approve


 7  something that keeps you 45 feet from the water, you


 8  still have a 10-foot side setback.


 9            MS. CRAWFORD: No.  Actually, that zoning


10  district allows 5, by right.


11            COMMISSIONER MEANS: So, we don’t need to


12  worry about a variance on 5 feet?


13            MS. CRAWFORD: Correct.


14            COMMISSIONER MEANS: Oh, but, then -- am I


15  mistaken?  I’m sorry.


16            MS. CRAWFORD: They can build to 5 feet, so


17  that gives him the flexibility to bulge out on the


18  sides a little bit, versus going toward the lake.


19            COMMISSIONER MEANS: Okay.


20            COMMISSIONER DEAN: Okay.


21            MS. CRAWFORD: So, no, that’s allowed by


22  right.  You don’t...


23            COMMISSIONER MEANS: Thanks for clarifying


24  that.


25            CHAIRPERSON: Thank you.  Is there anything
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 1  else?


 2            (Side conversation)


 3            COMMISSIONER PINARD: So, we already -- it


 4  looks like 25 from the shoreline.  So,...


 5            MS. REVET: Are there any more questions for


 6  the applicant?


 7            (No audible response.)


 8            Are you guys ready to go into discussion?


 9            (No audible response.)


10            No?


11            COMMISSIONER DEAN: Well, I think she’s still


12  deciding.


13            MS. REVET: They’ve already...


14            COMMISSIONER PINARD: I’m (indiscernible -


15  simultaneous speech)...


16            MS. REVET: Oh, you need to make a motion


17  to...


18            COMMISSIONER PINARD: So, I have, like, just


19  one more question.  So, I don’t know if they have,


20  like, a -- I don’t know -- my concern is just about the


21  neighbors.  It seems like, you know, they are really


22  upset about, like -- most of the people on the lake is


23  concerned about the lakeshore.  Okay?  But, for sure


24  the neighbor has been here, because he concerned about


25  his side.  And, like -- and I’m not mentioning anything
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 1  about his view or anything, but I’m talking about just


 2  like the setbacks, that it is a code thing.  Because if


 3  you have a property, you actually concerned about that.


 4  And if I have a lot on a lake, I would hate to have


 5  someone really close, that I’ll be looking inside of


 6  their house for sure.


 7            And, so, I was just, like -- is there -- did


 8  -- Tina, did anybody did any kind of study, or


 9  something?  Like there is any other variance that was


10  done about, like, a set -- side setback, so it is like


11  -- oh, it’s this 10 -- 15 is -- is a -- it’s okay.


12  Like, can you put any input on that, please?


13            MS. CRAWFORD: Well, five is allowed, by


14  right, for every property owner within -- along that


15  entire point.  All of that area is zoned Residential,


16  Multifamily, which allows a five-foot side setback.


17            COMMISSIONER PINARD: Five?  Okay.


18            COMMISSIONER DEAN: Are you -- are you


19  questioning the 25-foot setback from the...


20            COMMISSIONER PINARD: No, from the -- no,


21  from the nei...


22            MS. CRAWFORD: From the neighbor.


23            COMMISSIONER PINARD: The neighbor here,...


24            MS. CRAWFORD: Five foot...


25            COMMISSIONER PINARD: ...it’s 10.4 now.
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 1            MS. CRAWFORD: Right.  And they’re only


 2  required to be five.


 3            COMMISSIONER PINARD: Okay.  That’s all that


 4  I need to know.


 5            MS. CRAWFORD: So, if they were to -- but, to


 6  go into your question, there was one variance that I


 7  came across.  There may have been two.  The one that I


 8  came across was a carport that touched the property


 9  line...


10            COMMISSIONER PINARD: Uh-huh (affirmative).


11            MS. CRAWFORD: ...and a variance was granted


12  for that.


13            COMMISSIONER PINARD: Okay.


14            MS. CRAWFORD: To allow it to be at zero.


15  But if they were within 20 feet of another residential


16  structure, then they -- they h -- you have to have 20


17  feet between residential structures, whether...


18            COMMISSIONER PINARD: Okay.  So, 10 feet.


19  Okay.


20            MS. CRAWFORD: But, it’s my understanding


21  there’s more than another room between them.


22            COMMISSIONER PINARD: Okay.  I was just


23  concerned about the neighbor.  Like -- so.


24            MS. CRAWFORD: And, actually, that may be


25  just on the same lot.  I’m not sure how that goes.
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 1            COMMISSIONER PINARD: Okay.  So, when he


 2  asked for the sides -- so, I think I’m done with you.


 3  Thank you.  I just have question for -- for her, then.


 4            MS. REVET: Also, we need to have a motion...


 5            CHAIRPERSON: Yes.


 6            MS. REVET: ...before we can start any


 7  other...


 8            COMMISSIONER PINARD: Yes.


 9            CHAIRPERSON: No more discussion without a


10  motion.


11            COMMISSIONER PINARD: Yeah.  No, I’m fine.


12            CHAIRPERSON: Okay.  Thank you, sir.


13            COMMISSIONER PINARD: Thank you, Bill.


14            CHAIRPERSON: Now I need a motion to either


15  approve or deny Variance 15-01.


16            COMMISSIONER DEAN: I will move to approve


17  Variance 15-01, Resolution 15-10.


18            COMMISSIONER PINARD: I sec...


19            CHAIRPERSON: Do I have a second.


20            COMMISSIONER PINARD: I second.


21            CHAIRPERSON: Commissioner Dean has made the


22  motion, and Commissioner Pinard has seconded the motion


23  to approve Variance 15-01, Resolution Serial 15-10.  Is


24  there any discussion by the commission?


25            COMMISSIONER MEANS: There is.
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 1            So, I thought about this for at least three


 2  weeks.


 3            CHAIRPERSON: And you are?


 4            COMMISSIONER MEANS: Commissioner Means.


 5  I’ve given this serious consideration for about three


 6  weeks.  I’ve thought about it, studied on it, and my


 7  decision was, I needed to not appear at this meeting.


 8  I wish I was just like Deborah Barrett, and I was


 9  absent.


10            COMMISSIONER PINARD: Uh-huh (affirmative).


11  Yeah.


12            COMMISSIONER MEANS: This -- this, without a


13  question, is the hardest decision I’ve sat here on this


14  commission, to try to make intelligently and fairly,


15  and...


16            COMMISSIONER DEAN: Yes.  Very difficult.


17            COMMISSIONER MEANS: ...I wish I ditched, but


18  I didn’t, because I really wanna be involved in this


19  process, as long as I can, and, so, you can’t just


20  sidestep the hard speed bump, you just gotta climb over


21  them, and here we are.


22            And, so, I believe, as a commission, we need


23  to restrict this development.  You know, I’m as big a


24  property rights owner of property as anyone and I -- I


25  believe that comes first and foremost.  If you own a
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 1  piece of property, you should have the right to use it


 2  as you want to, and as you see fit, as long as it


 3  doesn’t impact others.


 4            My problem with this variance is it’s going


 5  to impact everybody.  It’s gonna impact the lake in


 6  some fashion.  I know we’re gonna try to have a


 7  landscape and runoff plan that’s gonna work.  After


 8  looking at that property as hard as I can -- and I -- I


 9  looked at the other two properties to purchase


10  personally, they’re down the street.  I walked them


11  last summer.  I -- I mean, I walked all over this


12  neighbor.  I’ve contacted several owners in the


13  neighborhood and talked to them, concerning my personal


14  purchase.  Not -- not anything to do with this.  Way


15  before this ever came before us.  This is a tough


16  neighborhood to do anything in, as far as making


17  something work.


18            I -- for my -- for my use, none -- none of it


19  works for me.  This -- if you’re gonna develop here,


20  it’s gonna be tough.  It’s gonna be expensive.  Most of


21  it doesn’t make any sense to me.  And -- and, so, I


22  struggle with the whole thing.  But, I appreciate land


23  ownership and rights, and I’m -- I’m leaning so hard


24  for supporting that, with all the problems we’ve got


25  with it.
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 1            And, so, as a commissioner -- I can’t speak


 2  for you guys -- I think we need to probably grant some


 3  use, but I think it needs to be extremely limited.  You


 4  know, the 45 feet is not gonna give him much.  I -- I


 5  would personally like to mandate that any runoff goes


 6  into a storm drain.  There’s no way that can be


 7  financially feasible, but, it’s there.  You know, if


 8  you really, really want it, run it down to Crusey


 9  Street and throw it in the storm drain.  And I -- I


10  vote, yes.


11            But, you know, it’s just like the power line


12  coming through town.  Bury it.  Forty million dollars


13  versus eight.  I mean, if you want it, knock yourself


14  out.


15            And, I mean -- so that’s where I’m headed


16  with this thing.  And, it’s, like -- it seems so unfair


17  to mandate something like that, so, I don’t think it’s


18  reasonable or -- or right.  But, still I -- you know,


19  the impact to the lake and -- and how it’s gonna work,


20  I don’t have confidence.


21            It’s like -- I guess the -- the 15 fourplex


22  unit we approved over behind the health club, and then


23  all the restrictions we put on ‘em for cutting trees


24  and what was gonna go back there?  That will never


25  return to what was there.  Never.  I mean, they just
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 1  blew right through us as a planning commission.  I -- I


 2  can’t wait to see their finished product and go, “Wow!


 3  They got away with murder.”


 4            There’s gonna be a homicide here, too,


 5  concerning this particular piece of property, and, you


 6  know, I sorta support the use and the rights to do it,


 7  but, I think it’s wrong.  And I -- gosh, I’m so torn on


 8  this.


 9            So, we have entered into wanting to approve


10  this thing.  I wanted to stand up and move to not


11  approve it, but, I’m leaning so hard towards -- mandate


12  some things that will make it as good as it possibly


13  can be, no matter how bad it is, and go forward.


14            So, what -- what do you two commissioners --


15  three commissioners propose that we do to make this as


16  good as it can possibly be?


17            COMMISSIONER DEAN: Well, Commissioner Dean


18  here.  My -- for me, the things I’d like to see is a


19  further setback, that’s why I wanted to ask the


20  applicant what would actually even -- even work.  I’m


21  not necessarily saying that we would go with just what


22  he said.  I -- I just didn’t see any point.


23            If he said, “I can’t do it unless we’re at 30


24  feet.”


25            Well, that was a non-starter for me at that
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 1  point.


 2            So, a further setback is, I think, my -- my


 3  largest concern, and I already stated that.  Obviously,


 4  the height does have to be within, you know, the


 5  complied this.  I don’t begrudge anyone from building


 6  up to that height.  So, if that’s what they wanna --


 7  you know, maximize it by getting up to the tallest that


 8  they’re allowed to by law, that’s fine.


 9            The thing -- this is very hard for me, too.


10  And I actually considered the same thing.  I have


11  family in town, I have a lot of good reasons to not be


12  here tonight.  I do not wanna face this one.  This is


13  very hard, because I see very much on both sides of


14  this.  But, I -- I try to take the personal thought hat


15  off and just kinda look at -- try to look at the facts


16  as much as possible.  It’s impossible not to kind of, I


17  guess, feel something on both sides.  And this isn’t a


18  black and white, necessarily, issue, per se.  You know,


19  since we do have discretion here, so, it makes it a


20  little less that way.


21            The things that I’ve considered heavily --


22  and I really appreciate this letter from the previous


23  owner, and I was able to kinda get through most of it.


24  The history -- and, I guess, maybe it would have been


25  good to know that a little bit before and we could’a
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 1  tried to look at some of the other history, and it was


 2  mentioned that the other lots that are up for sale --


 3  I’d be curious to see what their taxation history was,


 4  as well.  But I -- I do see -- even though the city


 5  doesn’t -- isn’t the one that assesses that and pays


 6  the property taxes, I still see a legal precedent in


 7  that they -- they’ve been taxed -- the homeowners --


 8  or, the property owners, for years, have been taxed as


 9  if this was a buildable property.  And reasonable use


10  is a single family home.


11            I don’t -- you know, even -- the footprint in


12  this case is -- is what’s the most damaging to this


13  lot.  So, you know, how small of a footprint can you


14  put in there and still build a, you know, reasonable


15  home.  I think that that’s kind of where I’m leaning,


16  is, restricting the footprint size and restricting the


17  setback, which is the lake setback.


18            COMMISSIONER PINARD: Uh-huh (affirmative).


19            COMMISSIONER DEAN: That’s the one that


20  really concerns me.  They’re in compliance on the sides


21  anyway.  And I guess that’s -- this is a tough one, and


22  -- but, I -- I do -- I do feel that that -- that the


23  property tax precedent does add something to this


24  argument.  It -- it does matter.


25            I -- I also see the fact that if you buy this
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 1  lot, you already know -- like you say, that this is --


 2  this is a pretty difficult lot to build in, and -- and


 3  you knew this going into it.  You knew what the laws


 4  were, going into it.  I -- I’m not going to buy any


 5  argument that says you didn’t know that you were


 6  supposed to have to get a variance in order to do


 7  anything with this lot.  That’s a gamble when you


 8  purchase a lot that way.  It’s just -- I would have --


 9  I would have been too scared to buy a lot at that case,


10  wondering whether I was gonna be able to get my


11  variance.  But, that’s every -- you know, people have


12  different priorities with their money.  And, I think


13  that in order to build on this lot, it is probably


14  gonna be very costly.  If you’ve got enough money to do


15  that, by all means.


16            You know, I -- so, I agree.  I guess, in


17  short, I agree that we need to -- if it’s gonna get


18  approved, it’s gonna be with further restrictions than


19  what are currently being proposed, for sure.  And I


20  would be willing to do that.  I -- I do -- I do think


21  that someone should have the reasonable right to build


22  on their -- on their property, and to build a single


23  family home.  I don’t think that we should tell them


24  that they can only put a parking lot on it or do


25  something like that, temporary, with it for the rest of
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 1  its lot life.  That’s not fair, I don’t believe.  So, I


 2  -- I feel that we just need to hash out what


 3  restrictions we think we could all agree on.


 4            CHAIRPERSON: Thank you.


 5            COMMISSIONER PINARD: Well, Commissioner


 6  Pinard.


 7            I have the same feel of all of you.  As I


 8  mention, I have like, you know, friends that live on


 9  the lake, and I feel as bad as everybody else, because


10  I have the same feeling, too.  And, I actually walk all


11  around the lake, and I know, because I saw, even, like,


12  Bill’s mom today.  Because I went all around the lake


13  to double check all the information, the, you know,


14  setbacks.


15            A lot of the houses, like, you know --


16  because, it was, like, if we gonna go and try to


17  approve something that would be reasonable, as you


18  said, we gotta come up with some idea about, like, you


19  know -- something that we -- comparable what they have


20  over there.  We don’t want anything that would be


21  extremely out of -- you know, of what is the


22  surrounding -- about the surrounding.  And, so, I


23  think, like, you know, if we’re gonna go 45 feet, I


24  think it would be -- like, a lot of the houses -- even,


25  like, you know, what kind of -- I feel really bad,
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 1  because, even, like, some people that came last


 2  meeting, they mention like, “Oh, we all have 75,” and


 3  -- and actually, the person that said they have 75, her


 4  house is 45.  And, so, it was kind of some awkward


 5  thing.


 6            And, so, we -- comin’ back for -- to 45, we,


 7  already, like, kind of, like, you know, make, somehow,


 8  him shrink this house, that’s a good thing.  And I


 9  think that’s what we gotta do is, kinda restrict to


10  make smaller, you know.  And if it gonna cost -- it’s


11  like you guys mention about price-wise, I think, like,


12  you, is the property owner -- business -- not that bus


13  -- how much it gonna cost and how he gonna do it.  It’s


14  not in our hands, it’s not our decision and not to


15  discuss either.


16            So, I think, like, the 45 would be


17  reasonable.  I think we just should maybe to come out


18  if we come to approve.  It’s just like, you know, what


19  would be the beautiful size.


20            I have a question, though.  So, Tina, right


21  here on the variance, like, he’s asked for 19.5 instead


22  of the 45 -- 25.  So, what is this 25?  Is to which


23  side of the lot?  Is both -- because, like, I don’t


24  know...


25            MS. CRAWFORD: Where it says “Westpoint
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 1  Drive,” on the bottom -- on the south side?


 2            COMMISSIONER PINARD: Oh, sorry.  Because I


 3  have too many plans here.


 4            MS. CRAWFORD: It’s on page 121.


 5            COMMISSIONER PINARD: Uh-huh (affirmative).


 6            MS. CRAWFORD: So, where it says, “East


 7  Westpoint,” on the south side of that lot, that’s what


 8  is considered the front yard.  That’s what...


 9            COMMISSIONER PINARD: So, right here?


10            MS. CRAWFORD: Yes.


11            MR. GIDDINGS: No, no.  Bottom page.


12            COMMISSIONER PINARD: Oh, bottom page.  Okay.


13            MS. CRAWFORD: So where it says “Westpoint


14  Drive.”


15            COMMISSIONER PINARD: Uh-huh (affirmative).


16            MS. CRAWFORD: So, that property line that


17  touches Westpoint Drive.


18            COMMISSIONER PINARD: Uh-huh (affirmative).


19  Uh-huh (affirmative).


20            MS. CRAWFORD: It is the front yard, and they


21  have to be 25 feet back from their property line there.


22            COMMISSIONER PINARD: Oh, okay.


23            MS. CRAWFORD: So, that’s what that other


24  variance is.


25            COMMISSIONER PINARD: Yeah.  Oh, okay.  But,
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 1  then, like, how come -- I saw here on the plan -- what


 2  is this 10 -- 10.4?  And then he say, like, 19.5.  How


 3  come we have, like, on one portion of the house it’s


 4  10.4 over there.


 5            MR. GIDDINGS: That’s for footage by the


 6  road.


 7            MS. CRAWFORD: Right.


 8            COMMISSIONER PINARD: Oh, so...


 9            (Whispered side conversation)


10            COMMISSIONER PINARD: Okay.  So, it would,


11  like...


12            (Whispered side conversation)


13            COMMISSIONER DEAN: So, where is that -- five


14  and a half is the...


15            COMMISSIONER PINARD: No.  Right here.  He’s,


16  like, 19.


17            (Whispered side conversations)


18            MS. CRAWFORD: So, if you look in your


19  package, on page 240.  The original site plan had the


20  carport, which required the 19.5 front yard setback.


21  So, in actuality, because the carport is gone, they


22  don’t need the full 19.5 on the front.


23            COMMISSIONER MEANS: Oh, I see.


24            COMMISSIONER DEAN: So, they need 14.5,


25  right?
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 1            MR. GIDDINGS: 14.6.


 2            MS. CRAWFORD: 14.6 is what they’d need.


 3            COMMISSIONER MEANS: Yeah.  10.4 is what


 4  they...


 5            MS. CRAWFORD: Instead of the 19.5.


 6            MR. GIDDINGS: And 10.4, it changed from the


 7  first...


 8            MS. CRAWFORD: Right.  It was the carport


 9  that disappeared.  The carport needed the larger


10  setback from the road.


11            COMMISSIONER DEAN: So, we would need to


12  amend the resolution anyway.  It should just state


13  that.


14            MS. CRAWFORD: Or, you could leave it at 19.5


15  and allow more buildable...


16            COMMISSIONER DEAN: If we were that nice.


17  Yeah.


18            MS. CRAWFORD: ...floor area in the front.


19            COMMISSIONER DEAN: Yeah.


20            MS. CRAWFORD: And they could expand their


21  house around the garage.


22            COMMISSIONER DEAN: Instead of...


23            MS. CRAWFORD: Possibly.  Maybe.  I don’t


24  know.


25            MR. GIDDINGS: But that’s not important.
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 1            COMMISSIONER DEAN: It’s not.  Yeah.  I was


 2  gonna say, I don’t see -- because if we bring him 45


 3  feet back, it cuts into that anyway.


 4            MS. CRAWFORD: I’m just saying, if you leave


 5  it, it give him the flexibility to develop.  In that


 6  area they already are leaving the 20 foot -- 10 by 20


 7  parking spaces and the proposed drive.


 8            So, that would be the effect, if you leave it


 9  alone, then they -- they can do more floor area toward


10  the road.


11            COMMISSIONER DEAN: Right.


12            MS. CRAWFORD: And if you wanna -- otherwise,


13  you can change it to be the 14.6.


14            COMMISSIONER MEANS: So, doing some rough


15  drawing and scaling, affirmatively, what I see is about


16  a 450 square foot triangle with a little part that juts


17  out towards the road, as a buildable area, with a 45


18  foot setback and five foot on the west side.


19            MR. GIDDINGS: I came up at 40 in that


20  thousand square feet.  So, that (indiscernible - away


21  from mic) a big deal.


22            COMMISSIONER MEANS: I know.


23            COMMISSIONER DEAN: Yeah.  I was gonna


24  propose 40, because it seems like you could actually do


25  something with that.
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 1            COMMISSIONER PINARD: Uh-huh (affirmative).


 2            CHAIRPERSON: Okay.  Is there anymore


 3  discussion?


 4            COMMISSIONER DEAN: I suppose there’s always


 5  42.5.


 6            COMMISSIONER PINARD: I would go with 45.


 7            COMMISSIONER MEANS: What do you think a


 8  setback should be, Commissioner Pinard?


 9            COMMISSIONER PINARD: Well, you know, I think


10  like -- like, I walk all around and if we see here -- I


11  think -- he said that he could work with the 45.


12            COMMISSIONER DEAN: No, he said 40.


13            CHAIRPERSON: No.  Forty -- he said 40.


14            COMMISSIONER PINARD: I thought he said at 45


15  he will do something.


16            COMMISSIONER MEANS: I thought I heard 45.


17            COMMISSIONER DEAN: No.  I asked him about 45


18  and he started looking at it and he said, “I could...”


19  -- he said, “Forty-five, I don’t -- I don’t know.”


20  But, he said 40, he thinks he could work with.


21            MS. CRAWFORD: So with a 40-foot setback --


22  not the 45, but with a 40-foot setback, they could


23  approximately get 2,500 square feet.


24            MR. GIDDINGS: Multiple stories.


25            MS. CRAWFORD: Give or take.  Multiple
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 1  stories.


 2            MR. GIDDINGS: That’s...


 3            COMMISSIONER DEAN: Right.  Which -- which


 4  puts it, also, in line with the average that you said?


 5            MS. CRAWFORD: Yes.  Right.  Right.


 6            COMMISSIONER DEAN: And, actually, just


 7  under.  But, I mean,...


 8            COMMISSIONER PINARD: And if it -- and if it


 9  is 45, what’s the square footage that would be?


10            MS. CRAWFORD: It’s gonna go down


11  significantly.  Because you’re getting into a


12  triangular shape.  I mean, you’re already a triangular


13  shaped house now, so, you have corners that you’re


14  losing.


15            COMMISSIONER MEANS: Exponentially, yeah.


16            MR. GIDDINGS: Well, I think it cuts it in


17  half.


18            COMMISSIONER DEAN: Yeah.


19            MS. CRAWFORD: Right.  Makes a huge...


20            MR. GIDDINGS: I think your math is...


21            COMMISSIONER MEANS: Yeah.


22            COMMISSIONER PINARD: So, with 45, area would


23  be what?


24            MS. CRAWFORD: Like a 1,200 square foot


25  house.
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 1            MR. GIDDINGS: Or, 500 square foot footprint.


 2            COMMISSIONER PINARD: Yeah.


 3            COMMISSIONER MEANS: About that.


 4            MS. CRAWFORD: Yeah.


 5            COMMISSIONER DEAN: So, 1500 square foot...


 6            MS. CRAWFORD: So, your bottom floor would


 7  be...


 8            CHAIRPERSON: He’ll have a Talkeetna house.


 9            MS. CRAWFORD: ...like a small apartment.


10            COMMISSIONER MEANS: And -- and in the last


11  meeting, without even any consideration or thought


12  about this for three weeks, I threw out a maybe 400


13  square foot structure would fit.


14            COMMISSIONER PINARD: Uh-huh (affirmative).


15            COMMISSIONER MEANS: And it turns out it’s


16  five or five-fifty.


17            COMMISSIONER PINARD: Uh-huh (affirmative).


18            COMMISSIONER MEANS: But, I mean, it’s --


19  Wow!  I mean, it’s just such a hard lot to...


20            COMMISSIONER PINARD: Yeah.


21            COMMISSIONER DEAN: It is.  It’s gonna be


22  expensive for them -- whatever they did with it.


23            COMMISSIONER MEANS: Well, I’m...


24            CHAIRPERSON: Any way -- any way we go at it.


25            COMMISSIONER PINARD: Well, but the price not
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 1  in the order, so...


 2            COMMISSIONER DEAN: Yeah.  And -- but that’s


 3  their...


 4            COMMISSIONER PINARD: Yeah.  It’s their


 5  choice.


 6            COMMISSIONER MEANS: So, do we wanna propose


 7  an amendment for a certain setback?


 8            COMMISSIONER PINARD: I -- I would.  ‘Cuz,


 9  you know, that’s what I would do.  And...


10            CHAIRPERSON: You make a motion and we’ll


11  vote.


12            COMMISSIONER MEANS: Okay.  God, I hate this.


13            I would make a motion to amend this


14  resolution to mandate a 45-foot setback.


15            MS. CRAWFORD: Forty-five or 40?


16            COMMISSIONER MEANS: I heard me.  It was 45.


17            COMMISSIONER DEAN: Yeah, he heard himself.


18            MS. CRAWFORD: Okay.  I’m making sure.


19            COMMISSIONER DEAN: We don’t have to vote for


20  it.


21            COMMISSIONER MEANS: You don’t.


22            COMMISSIONER PINARD: I second.


23            CHAIRPERSON: Okay.  The motion has been made


24  to amend the motion with a 45-foot setback,...


25            COMMISSIONER DEAN: From the water’s edge.
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 1            MS. CRAWFORD: Water’s edge.  Yeah.


 2            CHAIRPERSON: ...from the water’s edge, was


 3  made by Commissioner Means; seconded by Commissioner


 4  Pinard.


 5            All those in favor say “Aye”?


 6            COMMISSIONER MEANS: Aye.


 7            COMMISSIONER PINARD: Aye.


 8            CHAIRPERSON: All those opposed say, “Nay.”


 9            COMMISSIONER DEAN: Nay.


10            CHAIRPERSON: Nay.


11            We have a tie vote.


12            MS. CRAWFORD: No, it’s not a tie, it’s a


13  fail.


14            COMMISSIONER DEAN: It’s a fail.  It needs


15  three to pass.


16            CHAIRPERSON: It fails.


17            MR. PAYNE: You don’t -- you guys don’t get


18  to pass.


19            COMMISSIONER MEANS: So, let’s move on.


20            MR. PAYNE: You don’t -- you don’t tie.


21            COMMISSIONER MEANS: Come up with something


22  else.


23            CHAIRPERSON: Okay.  The motion fails.


24            MR. PAYNE: Actually, the amendment fails.


25            CHAIRPERSON: The amendment.
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 1            COMMISSIONER DEAN: The amendment fails.


 2            CHAIRPERSON: The amendment to the motion


 3  fails.


 4            MR. PAYNE: The motion is still on the table.


 5            COMMISSIONER DEAN: So, we -- we should


 6  discuss this number, though,...


 7            COMMISSIONER MEANS: Yes.


 8            COMMISSIONER DEAN: ...a little bit more.


 9            I -- I mean -- say, I was going with the --


10  the 40, because it seems okay.  So, a thousand square


11  foot, if you can get that on the bottom.


12            So, I don’t know.  I don’t know how you guys


13  do your math, that’s why I’m not a geometry person.


14  So, what does 42 do?  I mean, like -- you know, I mean,


15  if we’re looking for something in the middle to


16  compromise, let’s...


17            MR. GIDDINGS: Then you’re probably at 750...


18            COMMISSIONER DEAN: That’s what I’m thinking.


19  Like, if we’re -- if we’re putting those numbers --


20  yes, if that goes there.  So, 750 on the bottom.


21            CHAIRPERSON: And 750 on the top, would get


22  1500 square feet.


23            COMMISSIONER DEAN: No -- and this -- okay --


24  well, you could have a third floor, if they wanted.


25            COMMISSIONER PINARD: Just a question to
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 1  Tina.  Can I ask a question to Tina?


 2            So, Tina, these, square footage, it doesn’t


 3  count the garage, right?


 4            MS. CRAWFORD: Correct.


 5            COMMISSIONER PINARD: So, you know, I think,


 6  like, that size of lot for, like, you know, a


 7  mother-in-law kind of -- like, a place.  I don’t think


 8  it need to be huge, you know.  And I think we gotta be


 9  kind of comparable for the lot size of the area.


10            COMMISSIONER DEAN: Well, no, I agree.  But,


11  if you look at the lot size of the area and all the


12  charts listed, that’s actually quite comparable to all


13  -- to that, as well as the footprint and -- the garage


14  piece, I think, is sort of necessary, because you have


15  to park, and there’s not any parking.


16            COMMISSIONER PINARD: Yeah, but -- oh, the


17  garage doesn’t count of the square footage...


18            COMMISSIONER DEAN: Right.  No.  I -- yeah,


19  yeah.


20            COMMISSIONER PINARD: So,...


21            COMMISSIONER DEAN: But, if you look at the


22  charts of...


23            CHAIRPERSON: Uh-huh (affirmative).


24            COMMISSIONER DEAN: That actually puts it


25  under a lot of -- well, especially if you went the 40
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 1  -- so, if you went -- yeah, if you went to the 42 or


 2  42.5, or whatever is, I guess, what I would probably


 3  say.


 4            MS. CRAWFORD: Madam Chairman, I just have a


 5  sketch here that shows if you change that setback line.


 6  And it gives you an indication of what it does to the


 7  shape of the house.  So, I think it’s all well and good


 8  to say you get “X” square feet,...


 9            COMMISSIONER DEAN: Right.


10            MS. CRAWFORD: ...but, when you’re in such a


11  pointy triangle, do you really get that square feet or


12  not.


13            COMMISSIONER DEAN: Right.


14            MS. CRAWFORD: Just be because it’s there, is


15  it usable.


16            COMMISSIONER DEAN: You can’t use it.


17            MS. CRAWFORD: And I’d like to hand this


18  around and let you guys, you know, show it to each


19  other, just to see what going to even 40 feet does to


20  that footprint of that home.


21            CHAIRPERSON: Sure.


22            MS. CRAWFORD: And to clarify, that shape is


23  now going -- the square footage that we talked about


24  earlier, that gives about the 2,500-ish, that’s using


25  -- going to a 5-foot setback, also.  That’s not using -
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 1  - so, it’s not like they can now get more because they


 2  could go to five feet.  That’s included in the 5-foot


 3  setback.


 4            COMMISSIONER DEAN: Right.  Right.  That’s


 5  included in the -- right.  Because they could use that


 6  edge.


 7            MS. CRAWFORD: Otherwise it would be lower


 8  than that.


 9            CHAIRPERSON: I see.


10            COMMISSIONER DEAN: Yeah, I drew it, too,


11  already, pretty much, but -- when I looked at it.  I --


12  I think 40, personally, but...


13            (Pause)


14            COMMISSIONER MEANS: Make a motion.


15            COMMISSIONER DEAN: Well, I see it pointless


16  if it’s just...


17            COMMISSIONER PINARD: Yeah.


18            COMMISSIONER DEAN: So, I -- I think that we


19  need to discuss and see if you’re...


20            CHAIRPERSON: See if we’re on board with it.


21            COMMISSIONER DEAN: I mean, are you looking


22  for something in the middle, or whatever, because,


23  otherwise we’re just gonna...


24            COMMISSIONER MEANS: Well, we could start at


25  44 and work our way down to a winner.
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 1            CHAIRPERSON: We’ll be here all night.


 2            COMMISSIONER PINARD: Yeah, so...


 3            COMMISSIONER MEANS: No, we could do it


 4  quickly.


 5            COMMISSIONER PINARD: Oh, I don’t know.


 6            COMMISSIONER DEAN: Well, that’s...


 7            CHAIRPERSON: Commissioner Pinard?


 8            COMMISSIONER DEAN: We could discuss and say


 9  what we’re good with.


10            COMMISSIONER MEANS: We...


11            CHAIRPERSON: Commissioner Pinard, what is


12  your thoughts on the 40-foot setback?


13            COMMISSIONER PINARD: On the 40?


14            CHAIRPERSON: Forty.


15            COMMISSIONER PINARD: Well, I don’t feel


16  comfortable.  As I said, it seems -- like, I walked,


17  like, all the way around, and everybody, like, you


18  know, has, like a minimum of 45.  And I wanna make --


19  be like things are comparable, and, like, you know,


20  with the whole surrounding -- that’s -- that’s what I


21  came up with, the 45.


22            COMMISSIONER DEAN: So, my...


23            COMMISSIONER PINARD: That I feel comfortable


24  with.


25            COMMISSIONER DEAN: Sure.  My -- my only
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 1  reason for considering less than the 45 is because that


 2  that lot is very uniquely shaped.


 3            CHAIRPERSON: Yeah.


 4            COMMISSIONER DEAN: And most of those other


 5  -- if you even look at that little map that you’ve got


 6  right there, they’re almost all rectangular lots.


 7            CHAIRPERSON: Uh-huh (affirmative).


 8            COMMISSIONER DEAN: You can do a whole lot


 9  more with a rectangular lot than you can with something


10  that’s shaped like that.  Triangles are just not


11  friendly towards construction.  So, that -- that is --


12  because I agree.  Forty-five was the number that I


13  really wanted to look at, too.  But, looking to see


14  what that does to the size of a house, that’s a huge


15  impact, to try to take that extra 5 feet, just because


16  the shape of the lot.  It is a very terribly shaped


17  lot.  They should have never platted it that way, but,


18  they did, so.


19            CHAIRPERSON: Because there’s not another lot


20  in this subdivision with that -- with that particular


21  constraint,...


22            COMMISSIONER DEAN: No.


23            CHAIRPERSON: ...as far as shape, and stuff.


24            COMMISSIONER DEAN: No, not that I could see.


25            CHAIRPERSON: So,...
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 1            COMMISSIONER DEAN: So -- so -- so, I guess


 2  my point is, is comparing it to the others does make


 3  sense, and that’s why I was trying to get close to


 4  that.  But, I think that you have to allow a little bit


 5  extra restri -- you know, just because of -- they’re


 6  not working with a rectangle.


 7            COMMISSIONER PINARD: I know.


 8            COMMISSIONER DEAN: Yeah.


 9            COMMISSIONER PINARD: Uh-huh (affirmative).


10  Uh-huh (affirmative).


11            COMMISSIONER MEANS: So, Commissioner Pinard,


12  what number below 45 feet would you feel comfortable


13  with?


14            COMMISSIONER PINARD: What would you be


15  comfortable with?


16            COMMISSIONER MEANS: We only need three.


17            COMMISSIONER PINARD: Yeah.


18            COMMISSIONER MEANS: Or, maybe Commissioner


19  Ledford.  What number below 45 feet would you approve?


20            CHAIRPERSON: Because of the shape of that


21  lot, and -- granted, it -- that lake is our


22  responsibility when we are talking about permitting


23  somebody to build there and -- and the runoff, and


24  whatever.  And we all have kids and everybody else that


25  plays in that water.


Page 203


 1            COMMISSIONER PINARD: Uh-huh (affirmative).


 2            CHAIRPERSON: You know, it is our


 3  responsibility.


 4            COMMISSIONER MEANS: And the number is?


 5            CHAIRPERSON: And the number is -- I mean --


 6  and this is a tough, tough decision.  I could be at


 7  home eating cake with my kids.  So, we could’a all


 8  stayed at home tonight.


 9            COMMISSIONER MEANS: What’s the number?


10            CHAIRPERSON: But, the number with me would


11  be the 40, because that would allow them to build an


12  adequate square footage house on this particular shaped


13  lot.  Because I believe, if you own a piece of


14  property, you, at least, ought to be able to use it in


15  some form or another.


16            COMMISSIONER MEANS: So, I’d like to make a


17  motion.


18            COMMISSIONER PINARD: Because my


19  understanding is, like, you know, you own a -- I agree


20  -- you own a proper -- a property.  Agree.  But, when


21  you buy something like that, you know what you can do


22  with.


23            COMMISSIONER MEANS: Well,...


24            COMMISSIONER PINARD: That’s -- that’s what I


25  come from.  You know, so, it’s not -- I can -- you
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 1  know, I wanna -- I bought this lot and then I want to


 2  build a mansion on that place.  Well, by any knowledge


 3  of -- you know, if you buy something like that, you


 4  gotta know that you cannot buy -- actually, they cannot


 5  build what you want.  That’s -- that’s what I come


 6  from.


 7            COMMISSIONER DEAN: Sure.


 8            COMMISSIONER PINARD: You know.  And, so,


 9  there is, you know, I think -- like, there is to some


10  to give, you know.  That’s my point of view.


11            COMMISSIONER MEANS: Okay.


12            COMMISSIONER PINARD: I don’t know if we


13  should, like, you know -- maybe postpone to another


14  meeting to have a fifth person, for then to have, like,


15  another vote.  I don’t know.  That -- that’s where I


16  come from.  You know, we got a number.


17            I understand, it is really, like, you know,


18  awkward shape, I agree.  I agree with that.  That’s,


19  like, you know -- he can go -- like, what’s the setback


20  on the side?  Is it, like, 5 feet, that it was


21  mentioned, that he could get 5 here, or, you know --


22  and add to a different direction, other than the lake,


23  that -- that’s how I see.


24            So, if it is, like, you know, the setback on


25  the side is 5, so, he got the 5 feet from the side
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 1  that’s a straight line, you know.  He can get, like,


 2  that on the other side.  So, that’s like, you know --


 3  then, it’s better for him to get that 5 feet on the --


 4  on the setback on the side, then the 5 feet that we’re


 5  looking for on the shoreline, you know.


 6            COMMISSIONER MEANS: Right.  So, my comments


 7  to that -- I mean, on page 172 of our packet is the


 8  warranty deed that I asked be included in this


 9  information.  And the warranty deed -- and I can’t see


10  who it’s signed by, but I can sort of guess it’s...


11            COMMISSIONER PINARD: 172?


12            COMMISSIONER MEANS: Yeah.  172.  And it


13  says, “Subject to all reservations, easements,


14  exceptions, restrictions, covenants, conditions, plat


15  notes, bylaws and rights-of-way of record, if any.”


16            And, so, the stuff, even back in the day, in


17  1995, February 9, was all in place.  I still -- you


18  know, it’s...


19            COMMISSIONER PINARD: (Indiscernible).


20            COMMISSIONER MEANS: It -- it’s purchased as


21  is and it has the restrictions in place, and we still


22  want to make it usable in some fashion.


23            COMMISSIONER PINARD: Yes, I agree.


24            COMMISSIONER MEANS: So, I would like to make


25  another motion that we mandate a 42 foot setback off
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 1  the water.


 2            COMMISSIONER PINARD: A what?  Which one?


 3            COMMISSIONER DEAN: Forty-two.


 4            COMMISSIONER MEANS: Forty-two feet.  I -- I


 5  heard some consensus over here.  I kinda get a feeling


 6  that you’ll go with it, and we only need three.


 7            COMMISSIONER PINARD: Yes.


 8            COMMISSIONER MEANS: And maybe four.


 9            COMMISSIONER PINARD: Okay.


10            COMMISSIONER MEANS: So, I would make that


11  motion.


12            MR. PAYNE: Just really briefly.  I had to


13  interrupt you with your motion (indiscernible - away


14  from mic).


15            COMMISSIONER MEANS: Oh, I didn’t see it. I’m


16  sorry.


17            MR. PAYNE: No, that’s fine.  There are a


18  couple things I wanted to bring to your attention that


19  you might want to be concerned about is that, what


20  you’re doing should be rationally related to the lot,


21  and you’re talking about that very well.  But, also,


22  what the other properties have.


23            If it -- it’s sounding very random.  You


24  know, “You  pick a number.”  “Oh, no.  You pick a


25  number.”  “Oh, 42, 43 -- let’s start at 45 and go
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 1  down,” like an auction.


 2            CHAIRPERSON: Yeah.


 3            MR. PAYNE: That’s -- that’s -- that’s not


 4  rationally related to anything.


 5            CHAIRPERSON: Uh-uh (negative).


 6            MR. PAYNE: That’s -- that’s too random, in


 7  my opinion.


 8            COMMISSIONER PINARD: But...


 9            MR. PAYNE: And you can disagree.  But, what


10  I’m telling you -- but if they -- if they appeal, the


11  court of -- the superior court is gonna look at this,


12  and they’re gonna, number one, look at the other lots.


13  What were the other lots given?  What were the other


14  lots -- what’s an average variance?  What are the


15  variances that are out there, number one.


16            Number two.  They’re gonna look at the


17  process that we used here.  In the last hearing, which


18  I didn’t attend, and this hearing.  And it -- it sounds


19  some -- it -- you’re not talking about why, a lot of


20  times.  And I hear some people say, “Well, my decision


21  is based on the size of the lot and the other -- the


22  other variances that have been given.”  So, that’s


23  rationally related to what we’re doing here.


24            COMMISSIONER MEANS: We’ve discussed that


25  here tonight.
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 1            MR PAYNE: I understand that.  But, the other


 2  comments are not -- not related to that at all.  “I


 3  feel,” “I’m not comfortable.”  “I...” -- there’s no --


 4  there’s no rational basis related to, like, lot size,


 5  topography of the lot, other lots nearby.


 6            So, just for the next lawyer that might have


 7  to touch this,...


 8            COMMISSIONER MEANS: Sure.


 9            MR. PAYNE: ...if it’s appealed -- because


10  it’s clearly a very contentious issue, and no one is


11  walking away from this happy.  Just -- you need -- your


12  comments need to be rationally related to -- to some


13  reasonable ground, not just feelings or -- or -- it


14  needs to be clear.


15            The second part of the puzzle for appellate


16  purposes, I would say, is that if you leave the lot


17  unbuildable, I -- I think there could be a taking.  I


18  think that if you leave it completely unbuildable --


19  like, I heard talk, “Well, I was just gonna deny the


20  whole thing, no variances at all.”


21            Well, then, is it a buildable lot?  Is it a


22  useable lot?  Can it be used for the purposes that they


23  have been paying taxes on.


24            I don’t know if you read the letter that was


25  dropped in our lap, I don’t know, two or three minutes


Page 209


 1  ago.


 2            COMMISSIONER PINARD: Yeah.


 3            MR. PAYNE: That talked -- I think it’s from


 4  the Estate of Myrtle Nussbauer -- Nussbaumer, how much


 5  they’ve been paying taxes on this as a buildable lot,


 6  and tried to get out of it as a buildable lot, and were


 7  allowed to, at one point -- from what I read.


 8            So, just for appellate purposes, I think you


 9  need to be really clear what your rational is.


10  Especially, when you finally make a decision, whatever


11  that decision is, because it’s your decision to make.


12  I don’t care what decision you make, just make sure you


13  say, I’m making my decision for these reasons.  These


14  are the reasons that we’re doing this.


15            And Tina will help you with your findings of


16  fact, but it can’t just be -- sound like an auctioneer,


17  with no rational...


18            COMMISSIONER PINARD: Right.


19            MR. PAYNE: ...basis.  And, one thing you


20  probably should put on the record is, what the


21  difference is between 40 and 45.


22            COMMISSIONER PINARD: Right.


23            MR. PAYNE: Right now we’ve been quibbling


24  between 40 and 45 for, I don’t know, 20 minutes now,


25  and no one’s really...
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 1            COMMISSIONER MEANS: Right.


 2            MR. PAYNE: ...indicated “The difference


 3  between 40 and 45, as a councilperson, is this.”  It’s


 4  just -- I feel -- and I don’t -- I don’t -- that’s


 5  gonna cause us problems.


 6            COMMISSIONER MEANS: Well, perhaps, maybe


 7  what we should do is just vote on the -- I know what


 8  it’s called...


 9            CHAIRPERSON: We voted on the 45...


10            COMMISSIONER MEANS: ...-- the variance.


11  Forget about...


12            CHAIRPERSON: and it failed..


13            COMMISSIONER MEANS: ...amending it, let’s


14  just vote straight up on the variance and see how it


15  goes.


16            MR. PAYNE: Yeah.  (Indiscernible - away from


17  mic).


18            COMMISSIONER MEANS: Well, it may just pass.


19  But, I mean, I know if we amend it, it will pass.   And


20  we’re struggling here to make it pass.  We’re trying to


21  make something workable.  Make this a usable, as much


22  as we can, by protecting the neighborhood, the


23  environment, the use of the land by the current owner.


24  Even though they purchased and signed with all the


25  conditions in place -- all the restrictions.  I
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 1  mean,...


 2            MR. PAYNE: Well, you also d -- dived into...


 3            COMMISSIONER MEANS: Yeah.


 4            MR. PAYNE: ...”Why don’t you just amend your


 5  plat and combine your lots.”


 6            COMMISSIONER MEANS: Well, it was


 7  mentioned...


 8            MR. PAYNE: That’s -- that’s not anything we


 9  should ever get into.


10            COMMISSIONER PINARD: No.


11            MR. PAYNE: Who -- who cares who owns an


12  adjoining lot.


13            COMMISSIONER PINARD: Yeah.


14            CHAIRPERSON: Uh-uh (negative).


15            MR. PAYNE: Maybe I’ll buy it before he


16  leaves tonight and then he still wants to develop his


17  lot.


18            COMMISSIONER MEANS: Right.


19            MR. PAYNE: And I’ve been here before when we


20  -- this commission had tried to tie up another


21  unrelated parcel and put some sort of labor on that


22  responsibility on that parcel, when, we’re only here on


23  this parcel.  So, that’s another question.


24            And if you also want to start amending other


25  -- like, “I want to change your variance request to
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 1  this.  We’re gonna move these other -- give you a


 2  variance on the side, then you can build to zero.”


 3  Well, then you gotta start talking about, “should we


 4  republish.”  Because you’re -- that’s not the request


 5  that’s out there.  Maybe someone wouldn’t’a cared about


 6  this variance, but, yeah, you’re giving it away all to


 7  zero.


 8            COMMISSIONER DEAN: Don’t care about the


 9  other.


10            MR. PAYNE: So, there’s things to think


11  about.  But the only reason I interrupted is, we were


12  having a little pow-wow here and it -- you need to have


13  a rationally related -- what you’re talking about.


14            And I’m not trying to be rude or put anybody


15  out, but...


16            COMMISSIONER MEANS: No, I appreciate, ya’, I


17  do.


18            COMMISSIONER PINARD: Uh-huh (affirmative).


19            MR. PAYNE: I don’t wanna do the -- I won’t


20  be doing it -- I don’t want there to be a deal,...


21            COMMISSIONER MEANS: Right.


22            COMMISSIONER PINARD: Uh-huh (affirmative).


23            MR. PAYNE: ...I want -- that no one is gonna


24  walk out of here happy, and...


25            COMMISSIONER MEANS: No.
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 1            MR. PAYNE: ...and I think there’s litigious


 2  folks, and pretentious issues.


 3            COMMISSIONER MEANS: Oh, I mean, the surveyor


 4  made comments in the previous meeting, and I thought,


 5  “Oh, great.  Here we go.”


 6            MR. PAYNE: Yeah.


 7            COMMISSIONER MEANS: You know, I’m goin’,


 8  crap, I don’t wanna be part of that.


 9            MR. PAYNE: I’m sorry to interject myself...


10            COMMISSIONER MEANS: Well,...


11            COMMISSIONER DEAN: Okay.  My -- my rational


12  behind my 40 feet was to try to get what seemed to be


13  in more compliance with what -- you know, further back


14  from the 30, which seems more reasonable with what had


15  -- what was been granted in the past, given the nature


16  of the special shape of the lot, allowing, maybe, a


17  little bit more variance because of that, and still


18  trying to get what would be a reasonable size home on


19  the property, even though it is much less than they


20  originally wanted at the 4,000, or whatever, square


21  feet.  This would still allow what would be reasonable


22  and what looks, from the information that Tina has


23  provided with the other stuff in the neighborhood, and,


24  again, considering the shape of the lot.  To me, that


25  seems to comply, but.
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 1            COMMISSIONER PINARD: Well, I go -- I was


 2  just gonna be repeating myself.  Because my


 3  understanding, for what -- like, you know, the


 4  applicant said, that, you know, he was not against the


 5  45.  He said that would be better 40.  He wasn’t -- I


 6  didn’t understand him being -- saying that he would


 7  not...


 8            COMMISSIONER DEAN: Uh-uh (negative).


 9            UNIDENTIFIED FEMALE: No, he didn’t.


10            CHAIRPERSON: He did not.


11            MS. CRAWFORD: I would suggest, maybe you ask


12  him that question again.  I mean,...


13            COMMISSIONER MEANS: Or, we could just play


14  it back, it’s recorded.


15            CHAIRPERSON: The applicant, would you please


16  come back.


17            MS. CRAWFORD: Just the one question.


18            CHAIRPERSON: And we can only ask you the one


19  question.  Would you please restate what you are --


20  what you are comfortable with on the variance?  Was it


21  40 or 45?


22            MR. STARN: I’d like to repeat that I would


23  be willing to work with a 40-foot setback, and -- as


24  amended from our original 30-foot request.


25            COMMISSIONER PINARD: Okay.  Thank you.
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 1            MR. STARN: Thank you.


 2            CHAIRPERSON: Thank you, sir.  Okay.


 3            Anybody else -- any other commissioners have


 4  any more discussion?


 5            COMMISSIONER DEAN: I move to amend the


 6  variance motion -- I forget how I’m supposed to do it


 7  -- but, I move to amend with a requirement of a 40-foot


 8  setback from the water’s edge.


 9            CHAIRPERSON: Do I hear a second?


10            COMMISSIONER DEAN: Are you not allowed to


11  second?


12            CHAIRPERSON: I second.


13            Commissioner Dean made the motion to amend


14  the variance to a 40-foot setback; Commissioner Ledford


15  seconded.  All those in favor say, “Aye.”


16            COMMISSIONER DEAN: Aye.


17            CHAIRPERSON: Aye.


18            CHAIRPERSON: All those opposed, say, “Nay.”


19            COMMISSIONER MEANS: Nay.


20            COMMISSIONER PINARD: Nay.


21            CHAIRPERSON: And the motion fails.


22            COMMISSIONER DEAN: Right.


23            COMMISSIONER MEANS: So, we’ve taken a round


24  about way to get to this next motion.  I think we’ve


25  adequately discussed it.  I know the impact two feet
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 1  makes, but I think it’s reasonable.  I think it’s all


 2  we can do to protect the waterfront, it’s all we can do


 3  to protect the neighborhood, and still grant reasonable


 4  use.  I know it’s a smaller footprint.  I know it’s


 5  gonna be hard.  I believe it’s the right way to go.  I


 6  hope that’s enough rational for a challenge in an


 7  appellate court, or wherever it goes to.  But, I think


 8  -- you know, we struggled so hard on this.


 9            I sat last month and I just -- I didn’t like


10  any part of this thing, except for the zeal of the


11  people making presentation.  And I thought, I don’t


12  like any part of it.  I d -- I wanted to ditch so bad,


13  I didn’t wanna have to go through this.


14            CHAIRPERSON: Okay.  Commissioner...


15            COMMISSIONER MEANS: But I want to make the


16  motion -- I’m gonna go ahead...


17            CHAIRPERSON: ...you gotta stay on...


18            COMMISSIONER MEANS: ...and do it right now.


19  I’m gonna make the motion for 42 feet, based -- water


20  setback, based on all the discussion that went here


21  tonight, and all the consideration we’ve made, and the


22  points, and I think there’s consensus in the -- in the


23  commission.  I think we can pass this thing and we can


24  give reasonable use.  It’s limited, but it has to be


25  limited.
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 1            So, I make the motion to require -- to


 2  mandate a 42-foot water setback to the variance and


 3  Resolution 15-10.


 4            CHAIRPERSON: Okay.  The motion has been made


 5  to require a 42-foot setback from water’s edge to this


 6  variance.  Is there a second?


 7            COMMISSIONER DEAN: I’ll second.


 8            CHAIRPERSON: The motion has been seconded by


 9  Commissioner Dean.  All those in favor say, “Aye”?


10            COMMISSIONER DEAN: Aye.


11            CHAIRPERSON: Aye.


12            COMMISSIONER MEANS: Aye.


13            CHAIRPERSON: All those opposed say, “Nay”?


14            COMMISSIONER PINARD: Nay.


15            CHAIRPERSON: The motion passes with


16  Commissioner Dean, Commissioner Means, Commissioner


17  Ledford voting for, and Commissioner Pinard opposing.


18            Now we’re back to the main motion as amended.


19  Do I hear a motion -- no, we need to vote.  Sorry.


20  Okay.


21            All those in favor of the -- approving


22  Variance 15-01, Resolution Serial 15-10, as amended,


23  please say, “Aye”?


24            COMMISSIONER DEAN: Aye.


25            COMMISSIONER MEANS: Aye.
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 1            CHAIRPERSON: Aye.


 2            All those opposed, please say, “No.”


 3            COMMISSIONER PINARD: Nay -- no.


 4            CHAIRPERSON: Nay.


 5            The motion carries with Commissioner Dean,


 6  Commissioner Means, Commissioner Ledford approved;


 7  Commissioner Pinard is -- denies.


 8            MS. CRAWFORD: Madam Chairman, if I can,


 9  while we’re on the item.  The findings within the


10  resolution will need to be revised.  So, if you wanna


11  turn to your package on page 244, 245 and 246, that’s


12  where you’ll see the findings of fact.


13            So, because of the way that I proposed it as


14  an approval, as requested by the applicant, they don’t


15  all fit.  So, I can walk you through the ones that need


16  to be amended and then the commission can -- I would


17  assume -- I’m not sure if they need to make a motion to


18  amend, or -- the findings and...


19            MR. PAYNE: Well, they already made -- they


20  already made it.


21            MS. CRAWFORD: So, they just need to say how


22  they’re gonna amend them?  Okay.


23            So when you start on page 244, I mean, I’m


24  assuming that -- it says that the variance may only be


25  granted -- the conditions upon which the variance
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 1  application is based, do not generally apply to


 2  properties in the district for which it sought.


 3            So, it says that the triangular shape doesn’t


 4  apply to properties in the area.  I’m assuming everyone


 5  is okay with that one, but that’s an agreement...


 6            COMMISSIONER DEAN: Yes.


 7            MS. CRAWFORD: ...that that one’s fine.


 8            COMMISSIONER DEAN: Right.


 9            MS. CRAWFORD: So, the next one was that the


10  conditions arise out of natural features inherent in


11  the property’s shape or topography.  That’s number two.


12            The finding was that the original plat --


13  it’s in the original platting configuration from ‘63.


14  So, I don’t know if you want to tweak that one or not.


15            The number three states it would be


16  unbuildable without any kind of variance.  I believe


17  that one -- everyone was in agreement on.


18            Number four.  That it be -- conditions were


19  not caused by the person seeking the variance or a


20  predecessor in the agent or an agent of either.  So, my


21  finding was that the applicant didn’t cause it.


22            Number five is that the variance is not


23  solely to relieve financial hardship, pecuniary


24  hardship or inconvenience.  The finding was that it’s


25  not to relieve a financial hardship or inconvenience.
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 1            I believe that some of your findings tonight


 2  have indicated that it is.  That what he was asking for


 3  was a convenience.  That it would be inconvenient to


 4  build a smaller home on that property.  I don’t know if


 5  you want to tweak that one at all.  Because my finding


 6  says that to get the setback that was 45 foot variance,


 7  which gave him a 30-foot setback, that that wasn’t just


 8  based on inconvenience.


 9            So, if I recall correctly, the discussion


10  tonight was that getting a setback of 30 feet, would be


11  to serve just as a convenience, but your amended one


12  now is not.  So, do you want to add something like,


13  would the revision to a 42-foot setback -- it is not


14  just for financial hardship or inconvenience?


15            COMMISSIONER DEAN: I -- I suppose, yes,


16  because I believe...


17            MS. CRAWFORD: Is that...


18            COMMISSIONER DEAN: ...that most of us felt


19  that it probably was more so at 30 feet, and, so, we


20  were trying to reasonably come up with a number that


21  meets reasonable use of the property,...


22            MS. CRAWFORD: Okay.  Well, that’s the next


23  criteria.


24            COMMISSIONER DEAN: ...regardless of -- yeah.


25            MS. CRAWFORD: Okay.  So then the next one is
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 1  that the deviation from the requirement of title that


 2  is permitted by the variance, may be no more than is


 3  necessary to permit reasonable use of the lot.  So, it


 4  said the variance request appears to be the minimum


 5  necessary.  The applicant is proposing a single family.


 6            So, I -- what’s the best...


 7            COMMISSIONER DEAN: I would say “with the


 8  42.”


 9            MS. CRAWFORD: Yeah.  With the 42-foot...


10            COMMISSIONER DEAN: Amendment.  It is no more


11  than what is reasonably -- or, no more that is...


12            MS. CRAWFORD: Okay.  Then number two,


13  obviously, a house is allowed.


14            Number three, the variance is keeping with


15  the intent.


16            Number four is that it wouldn’t be


17  detrimental to the public health, safety or welfare.


18            So, did you want to say what the amendment to


19  42 feet -- it wouldn’t be -- because that’s where


20  you’re talking about the protection of the lake.


21            COMMISSIONER PINARD: Right.


22            COMMISSIONER DEAN: Right.


23            MS. CRAWFORD: And the same with number five,


24  without affecting other properties in the area?


25            COMMISSIONER MEANS: I would say, the
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 1  variance, as amended, will...


 2            COMMISSIONER PINARD: I don’t think it


 3  changed...


 4            COMMISSIONER MEANS: ...affect other


 5  properties less than it would have, or something along


 6  those lines.


 7            MS. CRAWFORD: Well, the finding -- your


 8  finding has to be that it will not significantly


 9  adversely affect other properties.  That’s your


10  finding.


11            COMMISSIONER PINARD: Yes.


12            CHAIRPERSON: Right.


13            MR. PAYNE: As amended.


14            CHAIRPERSON: As amended.


15            COMMISSIONER DEAN: As amended.


16            MS. CRAWFORD: And, so, I’m saying “as


17  amended.”  But, when you -- if you’re gonna say, well,


18  it sort does.  Well, then you just found that he didn’t


19  meet the criteria.


20            COMMISSIONER PINARD: Right.


21            MS. CRAWFORD: And that’s not what your


22  motion -- I mean, not what the vote stated.  You have


23  to meet all the criteria in order to get a variance.


24            COMMISSIONER DEAN: Right.


25            MS. CRAWFORD: So, with the amendment to 42
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 1  feet, is that satisfactory with the amendment to 42


 2  feet -- the variance will not significantly adversely


 3  affect the other property?


 4            COMMISSIONER DEAN: I’d say, yes.


 5            COMMISSIONER MEANS: I would say, yes.


 6            COMMISSIONER PINARD: Yes.


 7            MR. PAYNE: You voted -- you voted, yes.


 8            MS. CRAWFORD: Okay.  So, I just wanna make


 9  sure that I’m writing down -- okay.  All right.  Then I


10  will revise the resolution and then the chairman will


11  sign it with those changes.  Thanks.


12            CHAIRPERSON: All right.  We are back to a


13  committee of the whole.


14  (02:37:02)


15            (End of requested portion)


16                         ***END***
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           1                         PROCEEDINGS

           2   (00:22:00)

           3             CHAIRPERSON:  We are on to Variance 15-01,

           4   Resolution 15-10.  And the fol -- and the variance was

           5   continued from the regular June 9th, 2015 meeting.

           6             Ms. Crawford, would you please introduce Item

           7   1 and provide your staff report.

           8             MS. CRAWFORD:  Again, for the record, Tina

           9   Crawford, City Planner.

          10             As you just stated, this variance was

          11   continued from the June 9th meeting.  The request is

          12   for a variance of 19.5 feet from the required 25-foot

          13   front yard setback and a variance of 45 feet from the

          14   required 75-foot shoreline setback, to construct a

          15   single family dwelling.

          16             The property, according to the borough

          17   information is .36 acres.  It’s located at 1245 East

          18   Westpoint Drive, and it’s zoned Residential

          19   Multifamily.

          20             Within your package -- well, after the

          21   meeting -- or at the end of the meeting there was a

          22   request for additional information, more clarity on the

          23   request, so, the meeting was continued.

          24             Within your package, starting on page 89

          25   through -- going up to 137 -- and it actually goes a�
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           1   little past that -- but, beginning on page 89 is the

           2   new information that was received after the June 9th

           3   meeting.  Beginning on page 89 are the public and

           4   agency comments.  Beginning on page one twenty -- and

           5   that table of contents I’m reading from is on page 87. 

           6   So, I’m just reading it so that people are aware of

           7   what’s new and what’s not new within the packet.

           8             Beginning on page 121 is the information that

           9   was submitted by the applicant.  Beginning on page 133

          10   is new information from staff.  And then beginning on

          11   page 137 is the proof of re-notification.  Then

          12   beginning on page 147 are the handouts and the

          13   information that was given out at the last meeting.

          14             Now, you have in front of you tonight

          15   additional information that came in after the package

          16   was prepared.  There is a nine-page document that was

          17   provided by the applicant this afternoon.  It was

          18   e-mailed to you, and, also, a hard copy given this

          19   evening.  Then there was a couple additional comments,

          20   I believe, that were -- or e-mails that were provided. 

          21   One that I’m seeing in front of me is from the

          22   applicant, also.  And that relates to this particular

          23   case.

          24             I would like to point -- I’m not going to go

          25   into the recommendation again.  The recommendation is�
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           1   still that, from a property owner’s standpoint, that

           2   the property owner is entitled to build one single

           3   family dwelling on a platted lot of record.  That’s

           4   still my position.

           5             The question that came up at the last

           6   meeting, and I still think, obviously, it has to be

           7   addressed is, how big are they allowed to have?  And,

           8   is the setback too much?

           9             So, to help with that, the commission was

          10   trying to decide what would be the right answer.  If

          11   you pull out -- go to page 133 and 134 in your package,

          12   I created -- have a map there and then I have some

          13   comparative information, and then on page 134 there is

          14   a chart.  And what it does is it takes -- beginning,

          15   basically, at the eastern end, on the south side of

          16   Wasilla Lake, beginning with Lot 14, it goes toward the

          17   east and then back up around to the north side of

          18   Westpoint Drive, and then extends around the lake that

          19   way.  And what the table shows you is the lot size,

          20   according to the borough’s tax assessment records.

          21             I went through all the property files that we

          22   had within our office and noted if they -- if they had

          23   a survey in them, the measurements that are under the

          24   existing shoreline setback, are shown as absolute

          25   numbers.  Granted, with some conversation with�




                                                                   103

           1   Commissioner Pinard today, some of those may not be

           2   exactly absolute because the -- the water’s edge could

           3   have shifted from the time the survey was done. 

           4   Because some of them were done in the 80s.  So, that

           5   could have changed somewhat.  There could have been

           6   erosion, or whatever.

           7             So, the ones with the plus or minus are the

           8   ones that are scaled to the best of staff’s ability,

           9   using the aerial photographs.

          10             And if you take all of the properties that

          11   don’t meet the 75-foot setback, the average -- and you

          12   average them -- the average setback is 48 feet from the

          13   water’s edge.  And the applicant is asking to be

          14   allowed to be within 30 feet of the water’s edge.  So,

          15   that’s 15 feet closer than the average of the people

          16   that don’t comply.

          17             Now, going through that chart you will see

          18   there are a lot of people that do not meet the setback. 

          19   I think there was maybe -- the thought that most people

          20   met the setback, and just a few people didn’t meet

          21   that.

          22             The next column in that chart shows that

          23   either there was a variance granted, either by the

          24   borough or the city.  A shoreline setback amnesty,

          25   which was something that was put in to, I believe, the�
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           1   ‘96 code, that if you were constructed prior to a

           2   certain date, you could apply for amnesty.

           3             There was also a non-conforming determination

           4   that the city planner could make.  So, there’s a list

           5   that identifies all of those that have been given out,

           6   that we have record of.  Again, when the borough had

           7   the records, we may not have records of all their

           8   variances, but that’s what we were able to find.

           9             And then there was -- in the last packet,

          10   there was some information on trying to decide what was

          11   a proportionate use of the property for the square

          12   footage of the house, compared to the size of the lot. 

          13   And, because the borough does not differentiate as to

          14   whether the square footage is on the ground level, or

          15   whether -- it does say “second story daylight basement”

          16   “first story.”  But the garage could be on the lower

          17   level.  There may not be a garage.  There could be

          18   living above the garage.  I could be on the other si --

          19   it just wasn’t really clear as to how to get a good

          20   handle on what the footprint is on the ground.

          21             The topography is not flat out there.  If it

          22   was flat it would be easier to tell where everything is

          23   sitting, and then -- and, so, what I took were the lot

          24   sizes that the borough had, treated them all the same,

          25   although, I know that the surveyor for the applicant�
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           1   would get up and state that it’s actually smaller than

           2   what was platted and what the borough is using.  But,

           3   that is -- that may be true with all these other lots,

           4   too.  The reason why their setbacks measure out

           5   differently.  So, without opening up that can of worms,

           6   I used the numbers off the borough’s website for the

           7   taxable acreage.  And then I used the square footage of

           8   living area.  This excludes any kind of carports,

           9   garages, boat houses, anything like that.  This is just

          10   under roof living area.  And then came up with that

          11   proportionate ratio or that percentage -- compar --

          12   their living area, compared to the size of their lot.

          13             And, so, on page 133, next to the map, you

          14   will see a little breakdown -- a summary there. 

          15   Thirty-four lots were looked at.  There were 12

          16   variances.  The lots range in size from .21 to .78

          17   acres.  Most of them probably being more closer to half

          18   an acre.  The range in percentages of living area to

          19   the lot size, go anywhere from 3 percent -- because

          20   there is some -- a couple small cabins -- to 45 percent

          21   of the lot.  The median and the average was 17 to 17.2.

          22             So, the applicant revised their original

          23   request from four thousand and some square feet, down

          24   to 2,984.  That’s two levels of 1217 square feet. 

          25   There will be a 550 square foot garage with 550 square�
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           1   feet of living area about that garage.  So, that’s

           2   where the total 2,984 comes from.  That equates to

           3   approximately 90 percent of the lot area being used for

           4   living area.

           5             So, if you went with the median or the

           6   average, proportionately, to the other lots, a 2,600 to

           7   2,700 square foot house would be more on average with

           8   the square footage and the use of lots within that

           9   area.

          10             So, that’s certainly something that the

          11   commission needs to be aware of is, what the setbacks

          12   are from -- from the existing houses, to determine --

          13   because with a variance -- I mean, you have all the

          14   criteria that you have to meet, but they’re not to be

          15   granted -- a variance is not supposed to be used to

          16   grant things that other property owners in the area do

          17   not generally have.  But, if they do generally have

          18   that, then that’s a reasonable request for a variance.

          19             So, that’s why I broke it down like that for

          20   you, so you could see that proportionate use of land to

          21   living area.

          22             And based on the findings out of the chart

          23   and what I had come up with, it’s certainly to your

          24   discretion, but, on average, again, the -- the setback

          25   from the water’s edge is approximately 48 feet -- is�
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           1   the average running through those lots.  That’s of the

           2   non-conforming lots.  The ones that don’t meet the

           3   setback.

           4             And then, again, the square footage would

           5   round out to about 2,700, to put them in

           6   proportionality.  Which is less than the applicant is

           7   asking for.  And I believe that’s up for you to decide,

           8   if you want to give him a little bit more, or just what

           9   he’s asking for, or holding to more of what is

          10   comparable to the area.

          11             So, at that point, I will close.  If you have

          12   any questions about the information I just went over,

          13   I’d be happy to answer it, otherwise I’ll let the

          14   applicant get into it, because they have a lot of

          15   information.

          16             COMMISSIONER MEANS:  Question from

          17   Commissioner Means.  There was a bunch of information

          18   on tiny homes.  What prompted that?  Where did it come

          19   from?

          20             MS. CRAWFORD:  Well, that’s our committee of

          21   the whole item, so, I’ll be glad to get into that.

          22             UNIDENTIFIED MALE:  (Indiscernible - away

          23   from mic).

          24             COMMISSIONER MEANS:  I -- I didn’t...

          25             CHAIRPERSON:  It’s a different ballgame.�
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           1             COMMISSIONER MEANS:  It seemed really

           2   coincidental, we’d talk about tiny homes.  But it

           3   seemed fitting for this particular variance.  But, at

           4   any rate, I wondered about that.

           5             I did have a second question, too, but, I’ll

           6   just wait for discussion.  Thanks.

           7             COMMISSIONER PINARD:  Okay.  I’m Commissioner

           8   Pinard.

           9             I just wanted disclosure that Bill -- he’s a

          10   friend of my husband, and a lot people that were --

          11   like, I have a friend that was here last time, complain

          12   about, like, be opposed to that.  They are good friend

          13   of mines.  And, so, that they were here.  So, actually,

          14   you know, I know people.  Like, you know, one is my

          15   friend, the other one is my husband’s friend.  And, so,

          16   just wanna -- like, my husband know him.  I just want

          17   to disclose that, so.

          18             CHAIRPERSON:  City attorney.  Do you want to

          19   weigh in on this?

          20             MR. PAYNE:  Well, that’s kinda funny when it

          21   comes to conflicts of interest, because we have such

          22   small communities that are isolated.  So, when it comes

          23   to personal relationships in these types of situations, 

          24   is very open and flexible about, you know, a

          25   commissioner or a councilperson, or a judge, or what�
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           1   have you.  If a jury is even -- if they acknowledge

           2   they have that relationship and say they can still be

           3   fair and impartial to the situation, then they’re

           4   usually, without question, allowed to stay.

           5             It’s when you have a substantial financial

           6   interest that our codes says you gotta go.

           7             MS. REVET:  Excuse me, Mr. Payne.  I think

           8   you actually turned it off, not on.

           9             MR. PAYNE:  I thought it loud enough it

          10   didn’t matter much.

          11             COMMISSIONER PINARD:  Now it’s on.

          12             MS. REVET:  I -- well, for the recording...

          13             COMMISSIONER PINARD:  No, it’s on.  It is on

          14   now.

          15             MS. REVET:  ...it needs to be on.

          16             COMMISSIONER PINARD:  I can see the lights

          17   now.

          18             MS. REVET:  Yes.  Thank you.

          19             MR. PAYNE:  So, as I was saying that I -- she

          20   doesn’t have a substantial financial interest, not one

          21   she’s divulged -- this is personal relationships on

          22   both sides of the issue.  I believe that if you

          23   indicate that you can be fair and impartial to both

          24   sides of the issue, then you should be allowed to stay.

          25             Like I was saying before, we have a lot of�
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           1   small communities where everybody knows everybody in

           2   the state,...

           3             COMMISSIONER PINARD:  Uh-huh (affirmative).

           4             MR. PAYNE:  ...and, so, the law is pretty

           5   flexible in this state, compared to other states where

           6   they have large populations, where you can easily

           7   substitute one person for another.  Here, you’re gonna

           8   know people.  It’s a -- it’s a city of 8,000 people,

           9   so, that -- that’s what I know about that.  Off.

          10             CHAIRPERSON:  Okay.  Commissioner Pinard, do

          11   you believe that you can be fair and impartial?

          12             COMMISSIONER PINARD:  I think I can.  You

          13   know, one of the sides are my friends, or, PJ’s friend 

          14   is gonna be really mad of me, for sure.

          15             CHAIRPERSON:  Okay.

          16             COMMISSIONER DEAN:  No matter what.

          17             COMMISSIONER PINARD:  That’s one of the --

          18   that’s the point -- one of them is gonna be mad about

          19   my decision, they’re not happy, so.

          20             CHAIRPERSON:  Okay.  The city planner, you

          21   have made your presentation?

          22             MS. CRAWFORD:  I did.  I will just point out,

          23   in your package -- and I’m not recommending a denial. 

          24   But, normally we’re not -- some of the requests were

          25   more cut and dry and it’s more a matter of modifying�
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           1   what the request is.

           2             But, within your package on page 241 and 249,

           3   you have two resolutions.  So, they both -- Resolution

           4   15-10 -- one is approving the variance; the other is

           5   denying the variance.  And, obviously, the approving

           6   one can be approved with conditions; it can be approved

           7   with modifications; you could approve it for a variance

           8   of 25 feet instead of 45 feet, or, whatever.  That one

           9   would be the one that you would be modifying, if you --

          10   when you get to that point.

          11             And if, for some reason, it goes the other

          12   way, there is one specifically that states “denial,”

          13   but it would need work on findings of fact, because,

          14   obviously, those would have to be prepared from what

          15   was found tonight.

          16             So, the difference in this one is, you’re not

          17   making a motion on the variance -- I mean, on the

          18   resolution, you’re making a motion -- motions whether

          19   to approve or deny the variance, and whether to approve

          20   it with conditions, if you’re doing that.  And then

          21   we’ll work on the resolution to tweak it accordingly. 

          22   That’s all I have.  Thank you.

          23             COMMISSIONER MEANS:  Before we go can I ask

          24   another questions.

          25             CHAIRPERSON:  Sure.�
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           1             COMMISSIONER MEANS:  So, my question for

           2   Archie.

           3             CHAIRPERSON:  State your name?

           4             COMMISSIONER MEANS:  Loren Means,

           5   Commissioner.

           6             Is there any storm drain service anywhere in

           7   that area?

           8             MR. GIDDINGS:  No.

           9             COMMISSIONER MEANS:  How far away would it

          10   be?  Is it down there on...

          11             MR. GIDDINGS:  I think it’s Crusey Street is

          12   the nearest storm drain.

          13             COMMISSIONER MEANS:  So, in the middle of

          14   Crusey Street?

          15             MR. GIDDINGS:  You have to get water flowin’

          16   all the way to Crusey Street to get into a catch basin

          17   somewhere.

          18             COMMISSIONER MEANS:  Okay.  Thank you.

          19             CHAIRPERSON:  Would the applicant like to

          20   come forward and present?  (Pause)  And before you

          21   start, I would like for you -- because of the lateness

          22   of the information that we got today, the nine pages,

          23   and we work, so we didn’t have time to really go

          24   through it, so I would like for you to do a -- I’ll

          25   give you an extra five minutes to do a synopsis of the�
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           1   nine pages of information you sent late this afternoon.

           2             MR. STARN:  Okay.  Yeah, I appreciate that. 

           3   And I -- that’s definitely reasonable.  There was a lot

           4   of things that came together there, and, I work, as

           5   well.

           6             My name is William Starn, and I am the

           7   applicant.  I submitted the variance request, as one of

           8   our family owners of the 1245 East Westpoint Drive lot,

           9   Lakeshore, Tract 1, Lot 3.  And, so I, basically, will

          10   recap the executive summary on the cover of my letter

          11   here.

          12             And the -- the variance for the shoreline and

          13   roadside setback is requested to allow construction of

          14   a modest single family dwelling, using the upper

          15   section of our triangular shaped lot, with a smaller

          16   building footprint contoured for the lot shape to

          17   include integral parking, that is reasonable and

          18   percentage footprint and living space comparisons with

          19   other...

          20             UNIDENTIFIED MALE:  We can’t hear ya’.

          21             MR. STARN:  Maybe I’m not close enough to the

          22   mic.  Is that better?

          23             UNIDENTIFIED MALE:  Yes.

          24             UNIDENTIFIED MALE:  Yeah.

          25             UNIDENTIFIED MALE:  Yes.�
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           1             MR. STARN:  Okay.  Sorry about that.

           2             ...-- that is reasonable in percentage

           3   footprint and living space comparisons with other

           4   primary domicile dwellings -- that’s the intended use  

           5   -- on shoreline lots within the 1,200 foot radius area.

           6             And in our comparisons, we did look through

           7   the entire -- used all 36 lots as a basis of

           8   comparisons.  And if you look -- I’ll just quickly

           9   point you to this.  I know we won’t have time to look

          10   at all of these, but we can definitely pick up probably

          11   some of the comparables.  There it is.  Okay.

          12             Starting on page 128.  And there’s three

          13   charts in there, but, basically, the last one looks at

          14   all 36 lots.  And the key thing is, on the far right

          15   column, there’s two comparisons there.  And I should

          16   point out that I -- we did these charts at the request

          17   of the commission, per comments received last time,

          18   using the actual square footage of the lot, which is

          19   somewhat less than the platted and some other record

          20   numbers that came up in the last discussion.   And

          21   nothing else has been adjusted.  All the other data is

          22   borough data, which may -- I mean, I just noticed,

          23   looking at the -- at a Google Earth map, that some of

          24   the square footage on adjacent property didn’t look to

          25   match the borough record.  But I made no changes in the�
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           1   borough record, other than to our lot size.  So, if

           2   we’re slanted, it may be slanted against us, but that’s

           3   -- be that as it may, that’s where it is.

           4             So, there’s two comparisons on the righthand

           5   side.  There’s a footprint, which is just the building

           6   footprint, the aerial view.  That percentage of area,

           7   versus the lot.  And for our lot, it came to 18

           8   percent.  And then the building square foot per lot

           9   area -- now, my number is higher, but it includes the

          10   garage square footage.  But I did that universally. 

          11   Wherever there was a garage indicated for any other

          12   property, I included that in the formula and calculated

          13   it.  So, my number came to 35 percent.  And you can

          14   compare that with some other lots there.  And,

          15   actually, I did a comparison for just lots that were in

          16   our range of size at the smaller end, which is on page

          17   129.  And I noted there is one, two, three, four, five

          18   of those that are actually significantly higher in both

          19   percentage or equivalent in percentage categories for

          20   what we’re doing.

          21             So, what I’m trying to point out is that

          22   we’re not pushing the envelope.  We’re not trying to

          23   break the percentages here with regards to what’s

          24   already in the area, when we do a comparative analysis.

          25             So the variance request meets the standards�
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           1   of the Wasilla Municipal Code.  I think we’ve

           2   established that.  And it’s been assessed and taxed by

           3   the Mat-Su Borough as a buildable lot since platted. 

           4   We understand the taxes were not relieved by the

           5   previous owner’s request in the 1990s on this basis. 

           6   We just recently found out about this.  And there is a

           7   July 12 letter from the Estate of Myrtle Nussbaumer. 

           8   And I don’t believe that made it into the packet.  I do

           9   have a copy of that.  But that is a significant letter. 

          10   There is a lot of history there, and I -- which should

          11   be contrasted with a lot of the history that Mr.

          12   Kopperud has provided.

          13             Since the June 9th, ‘15 hearing -- and, by

          14   the way, that -- Myrtle Nussbaumer estate letter was

          15   forwarded last -- was it Monday, I think, we sent it --

          16   or, Sunday.  Okay.  And maybe we’ll have to read

          17   excerpts from that later, if it didn’t get forwarded.

          18             Since the June 9th hearing, the comparative

          19   summaries have been updated, as requested.  I just

          20   mentioned that.  The city planner has further expanded

          21   these comparisons.  We’ve heard the presentation of the

          22   city planner.  Building footprint placement has been

          23   revised and area reduced to more accurately depict the

          24   actual plan and accommodate additional parking off the

          25   right-of-way, with snow storage space.  That was�
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           1   something that was mentioned in review comments last

           2   time.

           3             Maintain -- we’re also maintaining a 10-foot

           4   side setback.  That’s the one setback that we haven’t

           5   requested relief from -- to the adjacent lot, which is

           6   to Mr. Kopperud.  And there is a permissible 5-foot

           7   setback, but, we want to maintain 10.

           8             Our due diligence included checking with the

           9   Mat-Su Borough Fire Department for review of emergency

          10   services -- that came up last time -- based on our plot

          11   plan, and they had no adverse comments.  They said it 

          12   -- it looked workable, and no disapproval from their

          13   perspective.

          14             As a condition -- this is another item we’re

          15   adding -- as a condition of the variance, we propose to

          16   preserve the natural shoreline landscape, vegetation

          17   for protection and screening between the structure and

          18   the lake, and to mitigate rainwater runoff.

          19             I’ve seen a number of comments from the

          20   agencies and the public on that point, and those are

          21   great comments.  I think we can deal with those.

          22             We would document these provisions in a

          23   landscaping plan submittal to the city or the borough,

          24   whoever the AHJ is in this case, for review and

          25   approval prior to construction.�
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           1             Our intent is to be the long term residents

           2   and good neighbors, and we seriously considered and

           3   responded to the comments and the objections.

           4             And the letter basically got it’s point --

           5   just goes -- it does a detailed response, and I have a

           6   few more minutes.  I guess I could hit a few more high

           7   points.

           8             One is floodplain subject came up.  The June

           9   1, ‘15 comment from the Mat-Su Borough permitting

          10   office was that the subject property lies within a FEMA

          11   designated special flood hazard.

          12             Mr. Kopperud also had an exhibit map that

          13   showed this.  Interestingly, that map also showed the

          14   topo, which shows that the proposed building site is

          15   not in the floodplain.

          16             I actually met with Ms. Olson, who identified

          17   the base flood elevation at 331.6 feet, and with the

          18   lake actu -- actual lake elevation at 321.  And she

          19   acknowledged that it is recognized that that map is

          20   inaccurate with respect to the area subject to flooding

          21   on this point of land.  And that’s indicated by reading

          22   the topo lines that is in the exhibit that Mr. Kopperud

          23   had furnished earlier.  I’ve got copies, as well.

          24             The usable area at the top of our parcel is

          25   at road elevation, approximately 18 feet above the lake�
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           1   or 15 feet above the designated flood level. 

           2   Examination of the flood map topo indicates the footing

           3   of the proposed single family dwelling to be placed at

           4   approximately 340 feet, or, at least 8 feet above the

           5   designated flood level.

           6             So, for what it’s worth, really, it comes

           7   into -- if we’re going to finance the construction or

           8   if we’re gonna build it out-of-pocket.  But, in either

           9   case, we would want to clarify that the house is not in

          10   a flood hazard, and we will do that by one of the

          11   approved certification methods there -- metes and

          12   bounds or an elevation certificate.

          13             I guess a little bit more on the -- based on

          14   the comment from Jean Brown, 1210 Lakeshore Drive.  She

          15   did not agree with the setback and she said, why don’t

          16   we replat.

          17             And our response is, we are proposing to

          18   preserve and/or enhance existing vegetation, to enhance

          19   the 30-foot buffer zone for screening and shoreline

          20   waterway protection.  We’re studying the “Property

          21   owner’s guide to the shoreline landscaping.”  And we

          22   recognize the intent of the shoreline setback is to

          23   preserve water quality habitat and erosion control. 

          24   This would include rain gutters, stone drains adjacent

          25   to the building, engineered to dissipate the rainwater�
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           1   runoff, which could be a concern.

           2             There is only 60 feet or approximately 25

           3   percent -- 27 percent of the lot’s total shoreline that

           4   falls into the 30-foot setback area.

           5             Okay.  And then Mr. Kopperud has made

           6   felonious comments, and I -- that’s why there’s so many

           7   pages in this, because I -- I take them seriously. 

           8   Many of them I’ve then reiterated in different ways,

           9   but I -- they have all been acknowledged, I think, as

          10   far as I could tell and be able to make a reasonably

          11   condensed point.

          12             One I might point out here is -- because this

          13   one is -- it definitely comes up with a lot of

          14   comments.

          15             Our variance was set... -- this is Item P on

          16   page 4.  Our variance would set a bad precedent to

          17   treat wholesale vacation of the shoreline area, as if

          18   it were minor concern.

          19             The phrase “bad precedent” is repeated in

          20   numerous public comments, and we feel it is not an

          21   appropriate argument or applicable characterization of

          22   our application in this hearing.  If this were true, we

          23   would be pointing to other examples around the lake to

          24   justify our variance, which we’re not doing.  The

          25   variance process is painful, costly and time consuming,�
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           1   and few could even past the legal test to even qualify

           2   for the process.

           3             So, just to clarify for the public’s sake,

           4   and for the record, the granting of our variance, we

           5   understand does not grant anyone else any rights to do

           6   as they please, as I believe Mr. Kopperud understands.

           7             We are not requesting a wholesale vacation of

           8   the shoreline area, whatever that is construed to mean,

           9   and no one, to my knowledge, considers this a minor

          10   proceeding.

          11             CHAIRPERSON:  Okay.  So your 10 minutes are

          12   up.

          13             MR. STARN:  Okay.  Thank you.

          14             CHAIRPERSON:  The public hearing is now open

          15   for public comment on Variance 15-01.  Is there anyone

          16   wishing to speak on this item?  You have five minutes

          17   to provide your comments.

          18             MR. KOPPERUD:  Yes, I’d like to speak.  My

          19   name is Noel Kopperud.

          20             CHAIRPERSON:  Would you please sign in,

          21   and...

          22             MR. KOPPERUD:  I did sign in.

          23             CHAIRPERSON:  ...state your name for the

          24   record.

          25             MR. KOPPERUD:  And I need a microphone.�
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           1             COMMISSIONER DEAN:  Right there.

           2             MS. REVET:  Right there.

           3             MR. KOPPERUD:  Okay.  Thank you.  And I’ll

           4   need just a moment to set up.

           5             CHAIRPERSON:  Sure.

           6             (Pause)

           7             MR. KOPPERUD:  It’s okay.

           8             (Pause)  (Side conversations)

           9             COMMISSIONER PINARD:  Maybe you should put in

          10   that direction so the public could see, too.

          11             MR. KOPPERUD:  All right.

          12             (Pause)  (Side conversations)

          13             MR. KOPPERUD:  Thank you.  Ladies and

          14   gentlemen, I met with you last week -- or, sorry, on

          15   June 9th, I believe it was -- earlier hearing.  My name

          16   is Noel Kopperud.  I own the adjacent property.

          17   I have submitted materials and I am opposed to the

          18   variance application.

          19             I do not think that the application meets the

          20   basic standards or requirements for the of variance,

          21   particularly the Standard 3, which indicates, "No

          22   reasonable use of the property can possibly be made

          23   without the granting of a variance."

          24             In fact, the applicant is making use of the

          25   property for parking.  And in Pruitt v. Seward, Justice�
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           1   Eastaugh wrote an opinion that said, in that case, he

           2   was actually making use of the property for boat -- for

           3   parking boats.  The applicant wanted to build in the

           4   setback.  The court noted that you could dep -- you

           5   could deny -- the Seward Planning Commission was

           6   justified in denying the application, based on the fact

           7   that reasonable use could be made of the property for

           8   other than building.

           9             The owner owns the adjacent property and has

          10   substantial opportunities to use this property within

          11   the code, like anyone else owning adjacent lakefront

          12   property.  He can replat the property.  Only an

          13   adjacent owner could do this.  Our Exhibit 7 shows that

          14   all around Lakeshore, these small lots --

          15   (indiscernible) lots have been replatted.

          16             The variance has to build a very large lot

          17   [sic] on a parcel that is entirely within the lakeside

          18   setback.  He's offered these arguments.  It's a

          19   shrinking lot.  We've noted that there is no shrinkage. 

          20   The lot is the same size now it always was in 1960. 

          21   He's offered a number of charts.  These charts compare

          22   apples to oranges.  There is no lot on any one of those

          23   charts that's entirely within the setback.

          24             The city has offered -- a number of charts

          25   have been discussed.  The -- I know for a fact that the�
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           1   information regarding the setback on our lot is totally

           2   inaccurate.  We have done a recent survey.  I also know

           3   that those comparison of a median area for a setback

           4   might be appropriate for a legislative function, if you

           5   were going to set the code to save the median in the

           6   area, or something like that.  The code says 75 feet. 

           7   Standard 5 of the variance are not met, solely if the

           8   variance is offered to relieve pecuniary hardship or

           9   inconvenience.

          10             The applicant does not want -- as the -- as

          11   the commission suggested the last time -- does not want

          12   to make minimum use of this area within the setback.

          13             The borough variance was recently denied for

          14   a well known builder who put a house -- a 6,000 square

          15   foot house 15 feet into a -- into a shoreline -- or,

          16   sorry -- into a roadside setback, and is tearing the

          17   house down.  That's real hardship.

          18             There's no hardship here.  Instead, this

          19   applicant wants to maximize his financial return on a

          20   lot he knew was unbuildable for purposes -- or that is,

          21   had to be used with his adjacent property, which is

          22   desperately in need of space.  He has the capacity to

          23   replat, expand his existing building, go ahead and

          24   remove the interior lot lines, minimize disturbance of

          25   Parcel 3, but use it for parking at grade -- a whole�
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           1   raft of filled surfaces and as an amenity.

           2             The effect of granting this variance is just

           3   exactly this:  If you -- if this variance is granted,

           4   it will enrich the applicant, who bought one type of

           5   lot, but wants to convert it to a full blown building

           6   lot and build within the setback, a huge house.

           7             Secondly, the Starn precedent will okay the

           8   building of large homes entirely within the setback. 

           9   Nussbaumer Estate put two new lots on the market in the

          10   last week there, just down the street.  They're 8,000

          11   or 9,000, 11,000 square feet.  Based on this variance,

          12   they will be here to build large lots [sic] on those

          13   small things.  Those are great lots for small houses.

          14             The shoreline will demonstrated to have no

          15   value if you allow the building completely within the

          16   shoreline.  What kind of value does it have?

          17             And, finally, lakefront owners around Wasilla

          18   Lake, that bears the name of the city, will be treated

          19   unfairly and will recognize the unfairness and they're

          20   right.  Thank you.

          21             CHAIRPERSON:  Is there other audience

          22   comments?

          23             MR. HAMBLEN:  Yes, ma'am.

          24             CHAIRPERSON:  Please come forward.  State

          25   your name for the record and sign in with your�
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           1   information.

           2             MR. HAMBLEN:  Well, my name is Lawrence

           3   Hamblen, and I live across the street from where this 

           4   -- where these gentlemen live.

           5             MS. REVET:  Excuse me, sir.

           6             MR. HAMBLEN:  And...

           7             MS. REVET:  Sir, can you please talk into the

           8   microphone?

           9             MR. HAMBLEN:  Yeah, sure.

          10             MS. REVET:  Thank you.

          11             MR. HAMBLEN:  And, so, we still -- still we

          12   got the same problem.  We're gonna try to beat the 75

          13   foot mark, and the 25 foot from the street back.  And,

          14   so, they show us that they're gonna store the snow on a

          15   10 foot area in front of their house, and on the side

          16   of their house, next winter.  It's gonna be up over the

          17   roof if they do that.  Because we store the snow there

          18   now -- the city stores the snow there now on that lot.

          19             Anyway, we didn't get any notice that this

          20   thing was comin' off, and we didn't get any notice,

          21   except, I was here last time -- you said it was gonna

          22   be the 14th.  But the other people in the neighborhood

          23   didn't get any notice of it.  So, there's probably a

          24   lot of people that don't wanna -- don't want this

          25   thing, that don't know we're hav -- havin' a meetin'�
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           1   tonight on the subject.

           2             It's -- I could stand a one-family home, but

           3   I don't wanna use up the whole lot to get it, and part

           4   of the -- part of the lake.

           5             But, movin' the footprint back five feet is

           6   only gonna push it closer to the water, it seems to me. 

           7   But I'm not much of a mathematician, so, maybe I'm

           8   wrong.

           9             And, let's see.  There's no turnaround at the

          10   end of that street.  Cars park all the way past me,

          11   which they did this weekend, and they do a lot of

          12   weekends, and, it's in need of a sign somewhere out

          13   there to say there is no turnaround.

          14             But I think the biggest thing that sorta gets

          15   me is that, it was -- people weren't informed they're

          16   gonna have this meeting on it.

          17             COMMISSIONER PINARD:  Well, I actually live

          18   in this radial area, and, actually, I received the

          19   letter, and actually...

          20             MR. HAMBLEN:  You got a letter?

          21             COMMISSIONER PINARD:  I did.  I -- I live in

          22   the area...

          23             MR. HAMBLEN:  Yeah.  Well,...

          24             COMMISSIONER PINARD:  ...so -- and I know, a

          25   friend -- like, as I mentioned, a friend of mine -- oh,�
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           1   I'm sorry, I need to give you your five minutes.  I

           2   cannot speak.  Sorry.

           3             MR. HAMBLEN:  That's okay.

           4             The people across the street didn't get it,

           5   and the people down the street didn't get it.  So,

           6   that's all I can tell ya'.  I didn't get it.  And, I

           7   don't know whether -- the people next to us, they

           8   weren't too involved in it anyway.  But, that's about

           9   all I have to say on it.

          10             I don't -- I just don't believe that you

          11   should be givin' people privileges that other people

          12   don't get, you know.  I can't get it.

          13             COMMISSIONER PINARD:  I have a question.  Are

          14   you done, sir?

          15             Which lot is yours here?

          16             MR. HAMBLEN:  Which lot is mine?

          17             COMMISSIONER PINARD:  Yeah.  Where are you

          18   located?

          19             MR. HAMBLEN:  We're down here.  Yeah.  We're

          20   Tract 1 and 2.  This is the one he's -- he's talkin'

          21   about.

          22             COMMISSIONER PINARD:  Okay.  Yeah.

          23             MR. HAMBLEN:  Yeah.  I'm over here.

          24             COMMISSIONER PINARD:  Okay.

          25             MR. HAMBLEN:  Thank you very much for your�
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           1   time.

           2             COMMISSIONER MEANS:  Thank you.

           3             COMMISSIONER DEAN:  Thank you, sir.

           4             CHAIRPERSON:  Thank you, sir.

           5             Is there anyone else wishing to speak?

           6             MS. HAMBLEN:  Yes.

           7             CHAIRPERSON:  Would you please state your

           8   name for the record and sign in.

           9             MS. HAMBLEN:  Okay.  My name is Laura

          10   Hamblen.  And we're missing a pen here.  Thank you.

          11             (Pause)

          12             CHAIRPERSON:  And would you please speak into

          13   the microphone so we could get you on record.

          14             MS. HAMBLEN:  Okay.  I think what my concern

          15   is is that -- as someone had mentioned before, that

          16   there had been two lots put up for sale, number -- it

          17   will be west of the Jobson property, which is -- it

          18   would be Lot 1 and 2, to the west of the Jobson

          19   property, and they are owned by the same person who

          20   owned the lot that is being discussed.

          21             Now, those lots were -- when they were

          22   plotted, they did not have to have the 75 foot away

          23   from the water.  So, what are -- what are you gonna be

          24   able to do when those two lots are sold, because they

          25   will have the same problem.  They will have to get a�
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           1   variance of some kind.  They can -- the way they are,

           2   there is a deep, deep ravine, and then it goes up to a

           3   hill and straight to the water.  Well, the ravine, for

           4   one thing, will have to be filled up.

           5             But, to put a house -- a normal size house

           6   that is being -- that you see on this road, they will

           7   have to go close to the water.  They will be -- you

           8   will have to allow them the same privilege of going 30

           9   feet.  Because these two lots will be sold.  They're

          10   beautiful lots.  But they're on the cove side.

          11             So, I just want to know, are you setting a

          12   precedent that if one can do this, then, certainly,

          13   those two lots across the street on the cove side, will

          14   also -- should be allowed to build 30 feet from the

          15   water.  That's my concern.

          16             The other thing is, we should have had -- and

          17   I did complain at least 14 years ago, several times,

          18   that we need a sign on Westpoint Drive that we are not

          19   only a dead end, but there is no turn around.  Because

          20   the houses on the end are just constantly -- it's a

          21   dirt road -- of being turned around, and dust, stones. 

          22   We live right there.  They don't come in our driveway,

          23   because we're uphill and I have bolders on both sides. 

          24   However, their property, the Jobson's, the Harris'

          25   property are constantly being used, backed up -- even�
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           1   semi's -- because I work outside on my property -- have

           2   come down that road and have had to back around, or

           3   either go into Jobson's driveway, because it's quite

           4   large -- have to back all the way around the west cove,

           5   back around there and go out.  I have watched them.

           6             So, if -- for anything else, if you can give

           7   us a sign that there is no turn around, along with a

           8   dead end sign, we appreciate it.

           9             And I do believe that you should consider

          10   those two properties that just went up for sale on this

          11   subdivision tract that are going to have the same

          12   problem that we are having right now, and get that

          13   settled.  You must consider that they have the same

          14   privilege.  I thank you.

          15             COMMISSIONER MEANS:  Thank you.

          16             COMMISSIONER PINARD:  Thank you.

          17             Oh, can I ask one question for you?  Just...

          18             MS. HAMBLEN:  Yes.

          19             COMMISSIONER PINARD:  Oh, sorry.  These are 

          20   -- the lot next door to you,...

          21             MS. HAMBLEN:  Okay.

          22             COMMISSIONER PINARD:  ...that -- 3A -- I'm

          23   showing 3A over there...

          24             MS. HAMBLEN:  Okay.

          25             COMMISSIONER PINARD:  Is that a...�
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           1             MS. HAMBLEN:  I'm talking about these two

           2   lots right here.

           3             COMMISSIONER PINARD:  I know.  No, I know.  I

           4   know.   I'll walk around over there.  So, this Lot 3A,

           5   next to you, is there like a -- a building by the lake? 

           6   Because,...

           7             MS. HAMBLEN:  They -- they have been there

           8   for years, and there was a little cabin down by the     

           9   water.

          10             COMMISSIONER PINARD:  There is still over

          11   there?

          12             MS. HAMBLEN:  And -- no.  The cabin had been

          13   -- had to be torn down, because the Harris' requested

          14   that they build from the back of that up -- they were

          15   denied.

          16             COMMISSIONER PINARD:  So...

          17             MS. HAMBLEN:  And, so, they now are 75 feet

          18   from the water.

          19             COMMISSIONER PINARD:  Okay.  Yeah.  No,

          20   because I -- I just wanna make sure that I'm not crazy.

          21             MS. HAMBLEN:  Yes.  They...

          22             COMMISSIONER PINARD:  Because I went around 

          23   -- I didn't see, and I got each...

          24             MS. HAMBLEN:  No.  There was always a little

          25   home there and...�
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           1             COMMISSIONER PINARD:  And Google shows it’s

           2   there, and, so, I was just -- thank you very much.

           3             MS. HAMBLEN:  Yes.

           4             COMMISSIONER PINARD:  Appreciate it.

           5             CHAIRPERSON:  Is there anyone else wishing to

           6   speak?  If so, please state your name and sign in with

           7   your information.

           8             MR. JOEL STARN:  My name is Joel Starn, and I

           9   have a prepared statement.  I also have a -- some

          10   pictures here which I will reference.

          11             COMMISSIONER PINARD:  Put over here.

          12             MR. JOEL STARN:  You want them over here on

          13   the chair.

          14             (Side conversations)

          15             Like I stated, my name is Joel Starn.  I live

          16   at 1260 East Westpoint Drive.  That’s the house

          17   directly to the right of the proposed house site.  I am

          18   the son of Bill Starn, who has submitted this variance

          19   request.

          20             In the June 9th hearing I noticed that many

          21   of the public opposition statements were based on

          22   incomplete information or incorrect assumptions. 

          23   Accordingly, I feel compelled to present my statement,

          24   as you must base your decision on the evidence

          25   presented, and I feel I have been misrepresented in�
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           1   deed and purpose.

           2             I want to state that I want to do -- to be a

           3   good neighbor and I do not wish to insult the people I

           4   live around, but, that I also believe I am entitled to

           5   fair use of our property, which I can see is an

           6   interpretive notion.

           7             Much was said of how the proposed structure

           8   would have adverse effect for the parking at the end of

           9   the road.  I would like to point out that only three

          10   lots are directly linked to this dead end, which

          11   effectively functions as a cul-de-sac, as has been --

          12   as it has been for years, although it is not platted as

          13   such.  In reality, only my family, the Starns, and the

          14   neighbors, the Harris’, use this access for our

          15   combined properties.  The Kopperuds’ road access is not

          16   linked to the cul-de-sac in question, nor are any of

          17   the other objecting parties.

          18             One submitted exhibit showed a picture of

          19   multiple cars in the cul-de-sac.  This picture was

          20   taken on the date of rehearsal dinner for a large

          21   wedding party and does not reflect the normal traffic

          22   of our dead end road.  On almost any given day, an

          23   average of two to four vehicles, for all properties,

          24   access from the cul-de-sac would be the norm.  And as

          25   you can state, this is a picture standing here looking�
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           1   -- that’s my -- my truck there, and that’s our

           2   neighbor’s there.  That would -- two to four vehicles

           3   is the average.

           4             I want to make a special note that we have a

           5   very good relationship with the only other neighbors

           6   who actually access their property from this

           7   cul-de-sac, the Harris’.   We have used their driveway

           8   to access our dock and share an unbarricaded lot line

           9   which we both respectfully step across with no worry of

          10   grievance.  We have coexisted peacefully together on

          11   the point and parking has not been a problem when

          12   either one of our families are having a get together. 

          13   They are the only property owners who would have a

          14   genuine parking access concern infringement from this

          15   development, and they have written us a letter stating

          16   they have no objections to the structure.

          17             I would submit that any objections regarding

          18   road access and parking congestion from other parties

          19   are unmerited to the extent that their access is not

          20   affected.

          21             And I have, also, pictures here showing the

          22   Kopperuds’ and our other neighbors’ driveways here and

          23   here and how far they are from the cul-de-sac.

          24             In Mr. Kopperud’s letter of objection he

          25   claims, on multiple occasions, that we have built a�
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           1   parking area on the lot that constitutes fair use of

           2   the land.  He then references a legal case, Pruitt v.

           3   City of Seward, where the landowner was denied a

           4   building variance because he was using his land for

           5   boat storage.  There does not seem to be a clear

           6   connection between boat storage and enhanced turnaround

           7   space created at the request of a public service

           8   provider.

           9             I wish to clearly state that this gravel pad

          10   was not constructed for additional parking, but was

          11   built for the referenced purpose of allowing an easy

          12   turnaround for Alaska Waste, who notified us of concern

          13   for their vehicles during the winter months.  This fact

          14   can be readily verified by contacting Alaska Waste.

          15             His opinion of fair use of our tax assessed

          16   residential zoned lot is reminiscent of arbitrary

          17   taxation without just representation, of the fair and

          18   equitable use of the land that the taxes represent.

          19             Some opponents have used descriptive phrases,

          20   such as, “monstrosity,” “eyesore,” et cetera, when

          21   referring to our proposed family residence.  I can only

          22   imagine what picture they have in their mind’s eye. 

          23   Perhaps something similar to the Dr. Seuss style house

          24   visible for miles from Talkeetna.

          25             In reality, we are planning on building an�
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           1   attractive well designed and environmentally

           2   conscientious home with a view of the lake and its

           3   natural beauty of the focus, not an eyesore to mar the

           4   shoreline and pollute the waters.  We have stated that

           5   it is our plan to maintain the shore as close to its

           6   native state as possible.  I would also venture to say

           7   that attractive homes along the shoreline of Wasilla

           8   Lake add value and attraction to the lake, with mutual

           9   benefit and property value.

          10             When you live in a lake house, with your

          11   house clearly visible from the lake, it definitely

          12   makes your opposition to visibility of another house in

          13   your view somewhat dubious.

          14             Questions were raised as to the purpose of

          15   the proposed house, with various hearsay scenarios

          16   presented, from a bed and breakfast to a nursing home. 

          17   I cannot fault these concerns, but, sometimes fact is

          18   not as scary as rumors and imagination.

          19             I hope that I can settle these fears by

          20   clarifying that our purpose for this lot is a single

          21   family residence, which could be used by family

          22   members.  It is our intention to stay in Alaska, and

          23   we’re long term residents.

          24             Can I have one more minute, or am I -- I’m

          25   almost done.�
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           1             COMMISSIONER MEANS:  I have no objection.

           2             CHAIRPERSON:  One more.

           3             MR. JOEL STARN:  All right.

           4             Finally, a few people have written letters as

           5   to how this sets a dangerous precedent if we allowed a

           6   variance.  The statement implies, this is a first for

           7   the City of Wasilla, and that it will allow the

           8   shoreline to become a squatters row of sorts.  This is

           9   not true.  There are, in actuality, several homes along

          10   the lake that have been approved variances and ours

          11   would not be a first.  When you factor in fair use of

          12   the land, what the city has assessed taxes on it for,

          13   and the layout and plotting of the land, it bears

          14   weight as a fair proposal.

          15             Please consider the following factors in this

          16   variance application:

          17             a)  The conditions upon which the variance

          18   application is based do not generally apply to

          19   properties on Wasilla Lake, as the triangular shape is

          20   unique to this property.

          21             I surmise that when the plat was amended by

          22   the City of Wasilla, the roadway was widened to

          23   accommodate the installation of public utilities, which

          24   exasperated setback problems.  This was not noted once

          25   by neither assessors nor appraisers, whose job it is to�
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           1   analyze values in a professional capacity.  The

           2   developers set up this condition in 1960.  This is an

           3   older subdivision created prior to regulation.

           4             c)  The governmental taxing agencies

           5   collected taxes on this property as if it were a

           6   buildable -- as if it were buildable, comparing it to

           7   other buildable lots in assessing the value of

           8   taxation.

           9             And I appreciate your fair consideration.

          10             COMMISSIONER MEANS:  I have a question before

          11   you leave.

          12             MR. JOEL STARN:  Uh-huh (affirmative).

          13             COMMISSIONER MEANS:  Who prepared your

          14   narrative?

          15             MR. JOEL STARN:  I wrote this myself, sir.

          16             COMMISSIONER MEANS:  And then -- I visited

          17   the lot today and I did see four or five vehicles

          18   parked there today.

          19             MR. JOEL STARN:  Yeah.

          20             COMMISSIONER MEANS:  So, I backed my truck up

          21   to the railroad ties for your parking area, and -- and

          22   walked the area for about 10 or 15 minutes, just to

          23   kinda get a feel for it, try to see what I, as a

          24   commissioner, thought could possibly fit there, how it

          25   could work.  And, so, what I saw is, from the railroad�
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           1   ties to the water is just about a straight 35 degree

           2   incline.  And I’m trying to understand how the building

           3   will be placed there and work.  I mean, I can’t

           4   visualize this building fitting and working there, and

           5   I’m trying to understand, how will it?

           6             MR. JOEL STARN:  That’s a very good question,

           7   and that’s a question I’m sure the architecture will be

           8   able to answer well.  If you look at the lot plan, I

           9   know, to the side where the railroad ties are, that is

          10   -- it is pretty -- it falls down quite a bit.  But if

          11   you go all the way to the left, to the -- towards the

          12   edge of the lot, that’s more where the buildable space

          13   is.

          14             COMMISSIONER MEANS:  I walked all that area

          15   by the Kopperuds’ house today and I saw the magpies

          16   screaming at seagulls, and they were talking back and

          17   forth 10, 15 minutes.  And -- and I agree...

          18             MR. JOEL STARN:  Like, this is the railroad

          19   ties you’re referring to?

          20             COMMISSIONER MEANS:  Yes.  Yeah.  I walked

          21   the property line where the light cord is that lights

          22   up your property there, I guess.  And -- yeah, so, I

          23   guess I’m waitin’ to hear from your architect, to try

          24   to understand how it can fit this big of a structure on

          25   that small -- without impacting the waterfront.�
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           1             MR. JOEL STARN:  And that’s part of the

           2   reason we need to put in a basement and build more up,

           3   versus out into -- towards the water.

           4             COMMISSIONER MEANS:  Thank you.

           5             CHAIRPERSON:  Thank you.

           6             Okay.  Is there anyone else wishing to speak

           7   to this variance?

           8             MS. HAMBLEN:  I just -- one question.

           9             MS. REVET:  Excuse me.  I’m sorry, ma’am...

          10             CHAIRPERSON:  I’m sorry.  You have already...

          11             MS. HAMBLEN:  Oh!

          12             CHAIRPERSON:  And, so, you have to wait until

          13   your turn again.

          14             Please state your name for the record and

          15   sign in.

          16             MS. STARN:  I am Nancy Starn.  I am Bill

          17   Starn’s mom, and Joel’s grandmother.

          18             And if this property we’re talking about will

          19   be a future home for me -- and, actually, my neighbors

          20   -- I have -- when we first bought the house on the end

          21   -- I have to say this -- I went for a walk, and on the

          22   way back I heard a chainsaw down in front of the

          23   Kopperuds home.  So, I thought an opportunity to catch

          24   the owner there.  I didn’t know their names -- what

          25   their names were -- or, was, I mean -- so -- name was,�
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           1   so, I went down, I stood at the corner waiting for the

           2   young man, anyway, to finish cutting the tree down, and

           3   he did.

           4             And he turned and he said to me, “You’re on

           5   private property!  You have to leave!  You’re

           6   trespassing!”

           7             And, I said, “I’m your new neighbor.  I just

           8   wanted to introduce myself.”

           9             He went back to cutting the trees.

          10             And, so, I felt like I had offended him in

          11   some way.  So, I found out who owned the property and

          12   called Mr. Kopperud, and I had a nice conversation with

          13   you, sir.  And I told you, we’d like to be good

          14   neighbors, and I want that.

          15             And you folks, I would like -- we’d like to

          16   be good neighbors with you.

          17             CHAIRPERSON:  Ma’am.

          18             MS. REVET:  I’m sorry, ma’am.

          19             CHAIRPERSON:  Ma’am, you need to address the

          20   commission.

          21             MS. STARN:  But we haven’t had a chance to

          22   meet them yet.

          23             CHAIRPERSON:  But you’ll have to do that some

          24   other time besides now.  Now you’re addressing the

          25   commission on the variance.�
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           1             MS. STARN:  Well, then, they have a house --

           2   they’re sayin’ this will affect them.  It’s not in the

           3   cul-de-sac and it sets high up on a hill and it

           4   overlooks everything and everybody.  So, there -- I

           5   can’t see that it would affect them in any way.

           6             And, what -- I wanted to basically say this

           7   was to be my future home, and it will be designed by an

           8   architect, and it will fit into that corner.

           9             And I guess that’s all I have to say.  And

          10   we’d be glad to present the plans to the neighbors to

          11   approve.  Maybe we should have gone to the expense of

          12   architect to design the home before we went this far,

          13   then we could have presented it to the neighbors.

          14             But, I just think that I -- I feel offended

          15   by their combative attitude and not having even met us. 

          16   And it’s really a variance we’re asking for, we’re not

          17   asking to hurt someone.  Well, if their attitude seems

          18   to be against us, it wouldn’t be us, really -- we

          19   shouldn’t feel offended, because it would be anyone who

          20   wanted to come in and build on that street.  Like

          21   they’ve already mentioned the other two lots that Mrs.

          22   Nussbaumer owned and it’s in her estate for her

          23   children.  And that seems unfair to me.

          24             CHAIRPERSON:  Okay.  Would you sign in,

          25   please?�
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           1             MS. STARN:  Oh, yes.

           2             COMMISSIONER MEANS:  I have a question.

           3             MS. STARN:  Go ahead.

           4             COMMISSIONER MEANS:  So where do you reside

           5   now?

           6             MS. STARN:  I reside in Anchorage.

           7             COMMISSIONER MEANS:  And how large of a house

           8   do you live in currently?

           9             MS. STARN:  Twenty-six hundred.

          10             COMMISSIONER MEANS:  And...

          11             MS. STARN:  Plus the garage -- then the

          12   garage -- plus the garage.

          13             COMMISSIONER MEANS:  Do you live there all by

          14   yourself?

          15             MS. STARN:  Yes, I do.  With my grand cat.

          16             COMMISSIONER MEANS:  Do you require that

          17   large of a house now?

          18             MS. STARN:  Yes, I do.  I think as a person

          19   ages, and, in Alaska, and, the long winters, they do

          20   need space to walk around.

          21             COMMISSIONER MEANS:  Okay.

          22             MS. STARN:  And I don’t wanna get rid of my

          23   belongings.

          24             COMMISSIONER MEANS:  No, no, I understand. 

          25   And, thank you.�
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           1             MS. STARN:  Okay.  Thank you.

           2             CHAIRPERSON:  Is there anyone else wishing to

           3   speak to this variance?

           4             (No audible response.)

           5             With no other audience comments, the public

           6   hearing is closed.

           7             Does the applicant have any additional

           8   comments?

           9             MR. STARN:  Bill Starn.  And I just made a

          10   few notes here.  Certainly not comprehensive, but, the

          11   -- with regards to reasonable use, as depicted by Mr.

          12   Kopperud, I believe -- and I guess I have to check this

          13   point again, but I don’t believe we actually have any

          14   beneficial use in the shoreline setback at this point. 

          15   I think the 75 feet actually terminates somewhere at

          16   the top of the -- near the top of the lot.  But I think

          17   that little gravel pad that we put there for turnaround

          18   space is actually not in that.

          19             One point that I wanted to correct here with

          20   Mrs. Hamblen and her concern on the Nussbaumer lots,

          21   that she indicates that will come before this

          22   commission.  I’ve actually measured those lots and --

          23   both on paper and physically, and there is -- and I

          24   discussed this with the city planner, and those lots

          25   are buildable, without variance.  I don’t know if she�
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           1   would concur with that.  If she recalls looking at that

           2   personally.  But, that was my take on it.  But, both of

           3   those lots should not require a variance of this

           4   nature.  So, that’s an important point to note, and

           5   just a correction.  And Mrs. Hamblen can check that

           6   out.

           7             COMMISSIONER PINARD: Those are really small.

           8             MR. STARN:  Snow storage.  I think there was

           9   a question as to how much -- how that was going to

          10   work.  But, yeah, we’re -- basically, we’ve got -- I

          11   think -- I think I noted here, a 20-foot wide area

          12   where a significant piece of equipment, like, I think,

          13   Mr. Kopperud mentioned, the city front end -- sends a

          14   front end loader in there sometimes, and can dispatch

          15   the snow in quite a large area to the right there,

          16   which I think is where a lot of it goes anyway now.

          17             I am concerned if there are neighbors that

          18   weren’t noticed.  I mean -- and maybe that might be

          19   cause for a continuance if they feel that there wasn’t

          20   enough time to respond to this hearing.

          21             The concern that Commissioner Means just

          22   brought up about the steep front of the lot. 

          23   Structures are built and designed for unusual

          24   circumstances, and, obviously, we would have to --

          25   we’re just not going to do this without some�
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           1   engineering.  And, obviously, a structural engineer may

           2   be involved.

           3             The form factor of the building.  I have not

           4   yet been able to get a real accurate depiction of the

           5   topo on that lot.  And that would be certainly

           6   something we would need to do is to squeeze our square

           7   footage in to meet the structural requirements and

           8   moving on that -- on that front.  So, the form may need

           9   to be adjusted within the setback and the square

          10   footage limitations.

          11             Another good point that Mr. Kopperud brought

          12   out, is that the -- he said that the shore -- remaining

          13   shoreline setback would be effectively -- I apologize

          14   for that -- effectively obliterated by access out the

          15   daylight basement.

          16             Well, out intent is not to have any access

          17   out the daylight basement.  Any access will be out the

          18   side, and it would just be windows at the front.  So,

          19   that, I think would mitigate that.

          20             I guess, the only other thing that I thought

          21   might be noteworthy here.  There was an applicant --

          22   or, a comment from a Dan Kelly, without an address. 

          23   And I don’t know if that individual is actually a

          24   property owner.  But that was one comment that I --

          25   it’s not clear if that owner had...�
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           1             COMMISSIONER MEANS:  I’d like to just

           2   interject.  Dan Kelly was a past planning commissioner

           3   on this commission.

           4             MR. STARN:  Okay.  So...

           5             COMMISSIONER MEANS:  He lives in the city of

           6   Wasilla.

           7             MR. STARN:  Okay.

           8             COMMISSIONER DEAN:  Which gives him a right

           9   to comment.

          10             MR. STARN:  Okay.  So anybody who lives in

          11   the city limits?

          12             COMMISSIONER DEAN:  Absolutely.

          13             MR. STARN:  Okay.  I thought it was

          14   constrained to just the 1200 foot...

          15             COMMISSIONER DEAN:  Uh-uh (negative).  No,

          16   sir.

          17             MR. STARN:  I apologize.  I wasn’t aware of

          18   that.  Okay.  Then, I withdraw that.

          19             Then the other comment here, just to clarify. 

          20   Mr. Kopperud’s assertion that an amended request does

          21   nothing to remedy the effects of the initial variance.

          22             You know, a lot of comments come across like

          23   that, and I’ve responded to -- try to respond to almost

          24   all of them.  But, I did clarify that.  We did make

          25   changes, and we’re still willing to make some�
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           1   adjustments, if necessary.

           2             One comment that I though was pejorative.  He

           3   says, “The applicant...” -- and he reiterated here

           4   earlier -- “The applicant and a surveyor have

           5   demonstrated their goal is for the specific purpose of

           6   enabling the applicants to get maximum value for Parcel

           7   3.”  That’s almost a quote.

           8             And, my response is, our surveyor has no

           9   vested interest in this property.  We need not

          10   demonstrate the goal to his comment.  Our intended goal

          11   is to build a single family dwelling to be owned and

          12   enjoyed by our family for future generations.

          13             And, I guess that’s all I have time for.

          14             CHAIRPERSON:  Okay.  Thank you, sir.

          15             MR. STARN:  Okay.  Thank you.

          16             COMMISSIONER MEANS:  You know, at this point,

          17   before you leave, Commissioner Means has a little bit

          18   of discussion he’d like to have.

          19             MR. STARN:  Yes, sir.

          20             COMMISSIONER MEANS:  And I know we’re going a

          21   little bit off Roberts Rules just a little bit, to try

          22   to enter into this.

          23             But, you know, I watched our mayor have a --

          24   conduct a meeting recently -- at a city council meeting

          25   where it got pretty informal, but still stayed not�
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           1   combative or argumentative.  And I thought it was very

           2   enlightening.  And, so, I’m hoping we can kinda venture

           3   off that direction just a little bit.

           4             And, tonight there’s been no mention that --

           5   on page 117, the soil and water conservation people

           6   objected to your application.  And I looked at that and

           7   considered it.  I -- I went out and I looked at the

           8   property, and -- and, I’m, like I say, still

           9   struggling.  And then the rebuttal was that an

          10   architect would design.  And we’ve not seen any of

          11   that.

          12             So, I -- I’m struggling, as a commissioner,

          13   to try to come up with a -- a reason to approve this,

          14   based on limited information.  I mean, I grant, you

          15   have an argument with the borough over taxation.  We

          16   don’t tax property in the city of Wasilla, the borough

          17   does.   So, that -- that argument, I don’t think does a

          18   whole lot.

          19             I listened to the Kopperuds argument and --

          20   and they believe they’ll be greatly impacted for view

          21   and other things.  That’s part of development.  It

          22   happens.  So, I have to discount that in your favor.

          23             I mean, I try to look at all of this

          24   objectively.  I’m still -- and there’s been tremendous

          25   zeal on both sides presenting this case, and I -- I�
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           1   admire that.  I -- I think we, as a city, could do a

           2   much better job to make notice to people, like the

           3   neighbors that -- I -- I think the way to do it would

           4   be, rather than take a mailing list from the borough

           5   that’s not very accurate -- because it happens all the

           6   time.  People don’t get notice.  Maybe we just send

           7   somebody out and stick something on the front door with

           8   Scotch tape.  I mean, then people would get noticed and

           9   we’d have better participation, but, I doubt if it will

          10   ever happen.

          11             Where I’m going with this whole thing is, I 

          12   -- I believe there’s been a great presentation on both

          13   sides, pro and con.  I respect that you have a property

          14   that you want to develop.  I’m really trying to

          15   understand, as commissioner, why you’re pressing so

          16   hard to put such a structure on such a small lot.  And

          17   if you could help me with some clarification there, it

          18   would be greatly appreciated, I mean.

          19             A small structure that would fit the

          20   topography -- because this is very vertical.  It’s not

          21   as flat as other small lots that have had variances

          22   granted.  This thing is extremely vertical.  I mean, I

          23   walked all over it this afternoon.

          24             I think you’re struggling to develop this

          25   property.  It’s gonna be very expensive to do.  And I’m�
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           1   -- I’m just trying to understand why?  Why you’re

           2   pushing so hard to do this, and, in a variance, instead

           3   of just replatting it and enjoying it in some other

           4   fashion that might better work.  I know that’s a real

           5   weird question.  But, just the last part is all I’m

           6   looking for an answer to.

           7             MR. STARN:  It’s -- it’s a lake plot that we

           8   -- we have one now, and we actually put a lot of money

           9   into trying to improve that building, but we don’t

          10   really -- I mean, I -- I haven’t looked at trying to --

          11   and, actually, I guess my son has broached the idea of

          12   maybe expanding that -- moving the kitchen, and so

          13   forth.  But, we actually have family reasons for

          14   wanting to establish a second separate residence there.

          15             Now, I haven’t gone out there and pinned

          16   corners down on it.  And, like I say, maybe what would

          17   be helpful is a detailed topo -- and I think we have

          18   the topo information, and maybe plotting to show how it

          19   would fit on the lot.  But, as far as rational?  I

          20   think if it can be reasonably built, and we need the

          21   space requirements -- we certainly have plans to use

          22   it.  We do have -- a number of family members are here

          23   tonight, and, as a matter of fact, my son’s in-laws are

          24   considering moving up here, and -- built-in babysitter. 

          25   I mean, there’s a lot of family reasons and all -- this�
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           1   whole dynamic -- family dynamics everybody experiences. 

           2   And, they’re -- they would like to be close, and,

           3   that’s close.

           4             So, we’re not -- I think it was portrayed by

           5   Mr. Kopperud -- and, he doesn’t know us -- that we’re

           6   trying to develop this and get as much as we can on it

           7   and then sell it.

           8             And, I’m not a developer.  I haven’t owned

           9   lakeshore property before.  I have a family.  And I

          10   have -- we’re trying to stay together as a family.  A

          11   lot of families are breaking apart and moving

          12   everywhere.  So, it’s a personal investment.

          13             I was born in this state.  I lived her all my

          14   life.  I think I have as much right to own and sell a

          15   property as the next guy.  I don’t think I’m asking for

          16   special dispensation, I think we’re asking for

          17   reasonable accommodation given.  This lot has been

          18   around a long time.  If it hadn’t been us asking for

          19   this variance, somebody else would be sitting in this

          20   chair.  Somebody would own this lot and be asking for

          21   this.  And it just happens that we happen to own the

          22   lot next door, because, so now that is making us

          23   consider  -- well, why don’t you just replat it not use

          24   it?

          25             And, we thought, well, somebody else, it�
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           1   could have turned out differently.

           2             So, I don’t -- I don’t know if this answering

           3   your question.  And -- and I agree.  I think maybe we

           4   should furnish some more details.

           5             Now, we did expend some expense for an

           6   architect initially.  The architect, as architects do,

           7   took some liberty and had a nice spread there, but, you

           8   know, that was probably way more than what we could

           9   have afforded or would wanted to have done.  He -- but

          10   that was just illustration purposes, to show that we

          11   weren’t talking about building a shack.  We are going

          12   to employ an architect, and due diligence, and fit in

          13   with the look and the esthetics.  We want this to be an

          14   Alaskan structure.  We want it to be workable for

          15   access for emergency, for utilities.  And if we need to

          16   morph this structure, or whatever, to fit the lot, and

          17   -- you know, I was trying to keep the floor plan -- or,

          18   the footprint smaller, and use space up higher, rather

          19   than just trying to force it on the plat.  I don’t know

          20   if there’s another -- and I’m just sort of speaking

          21   open ended here, into the mic here, but I don’t know.

          22             Do you have another -- would you like me to

          23   elaborate anymore on any of those points, or...

          24             COMMISSIONER MEANS:  You know, I -- I think

          25   you helped me a lot.  I mean, you know, through this�
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           1   whole presentation over the last two months -- this

           2   month and last month, there’s been a lot of stuff

           3   stated that may or not been -- may or not have been

           4   accurate.  And I -- and I listened to all that, too.  I

           5   mean -- and I try to understand it clearly.

           6             And, so, part of my reason for asking a

           7   question is to give you more time for -- for making

           8   these comments, so I have more basis to make a decision

           9   on.  And...

          10             MR. STARN:  Yes, sir.

          11             COMMISSIONER MEANS:  ...you know, if -- if we

          12   get into these things and don’t get enough information,

          13   we’re not making good decisions anyway.  And...

          14             MR. STARN:  I understand.  And I -- I kinda

          15   went through Mr. Kopperud’s, and the other comments.  I

          16   -- I think they’re -- these are valid comments.  I’m

          17   not just saying that they’re out of line.  And I’m

          18   trying to -- trying to make adjustments and do things

          19   that normal development wouldn’t have to do.

          20             A landscaping plan -- we’d have to hire a

          21   landscape architect and civil engineer to design

          22   drainage, because of the geometry of this lot.

          23             You know, looking at it on the map, it looks

          24   like a large lot, but, you know, it’s -- it’s the

          25   setback.  When you start measuring, because of that�
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           1   triangular shape, it’s not.

           2             COMMISSIONER MEANS:  No.

           3             MR. STARN:  And -- and because of the

           4   curvature there, it sure looks less than what there

           5   actually appears to be on the plat.  And, so, we’re

           6   trying to work with it and not create a difficult

           7   situation for the city and maintenance.  The Public

           8   Works director has commented, and, you know, if we can

           9   see other ways to make improvement, we’re going to do

          10   that.

          11             COMMISSIONER MEANS:  All right.  Thank you.

          12             COMMISSIONER PINARD:  Commiss -- okay. 

          13   Commissioner Pinard.

          14             So, I was -- I was looking -- I don’t have

          15   the papers from last meeting, but I was wondering, like

          16   -- the footprint, like, the floor plan, all in size,

          17   how much square footage do you make smaller, as we ask

          18   for?  Like, you’re 1,250, now -- something like that. 

          19   Twelve -- your now is 12 -- 1,217.  How much do you

          20   have before for the floor plan, like, for one level?

          21             COMMISSIONER DEAN:  She’s saying, what is the

          22   difference in the change between what you presented

          23   last time and...

          24             COMMISSIONER PINARD:  Yeah.  This is -- we

          25   ask you to...�
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           1             MR. STARN:  I think, like -- I don’t see  --

           2   they’re both in here.  Let me take a quick look at it. 

           3   I’m sure I remember exactly.

           4             MS. CRAWFORD:  Madam Chair.  If you look on

           5   page 214, there was an original breakdown.  Those two

           6   floors at...

           7             CHAIRPERSON:  214.

           8             MS. CRAWFORD:  Those two floors at 1,217

           9   square feet, with an additional floor, that was marked

          10   as an option, but it was included in it.  It was 1,766.

          11             COMMISSIONER PINARD:  So, seven -- so, before

          12   was...

          13             MS. CRAWFORD:  Well, it says 4,200 -- is what

          14   it says off in the margin.  There were some markouts. 

          15   Either that or 4,735.  I’d have to do the math real

          16   quick.

          17             MR. STARN:  There is some bad math there,

          18   but, anyway.

          19             MS. CRAWFORD:  That page 214 shows you the

          20   breakdown that was originally submitted.

          21             MR. STARN:  Yeah the -- some of the decks

          22   were rearranged and the covered storage/carport went

          23   away.

          24             COMMISSIONER DEAN:  Did the footprint of the

          25   house change?�
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           1             COMMISSIONER PINARD:  Yeah, that’s what I...

           2             MR. STARN:  Slightly.  I think it got

           3   flatter, because of the -- it shifted -- because of the

           4   20 foot distance.  I think we had 15.  We had to push

           5   it 5 feet, so, it -- it morphed.  But it -- that

           6   footprint is not too different.  But the carport is the

           7   -- has gone away and the...

           8             COMMISSIONER PINARD:  So, the 223 square

           9   foot, that’s the difference between the two, is

          10   actually the carport that you’ve taken away?

          11             COMMISSIONER DEAN:  Well, and that third

          12   floor.

          13             COMMISSIONER PINARD:  Huh?

          14             COMMISSIONER DEAN:  And the third floor.

          15             MR. STARN:  Yeah, there is -- yeah, that

          16   1,400 square feet, that was like the worst case

          17   scenario, and I -- you know, I think, at times, the

          18   worst case that...

          19             COMMISSIONER PINARD:  No, I’m talking about,

          20   like the footprint.  I’m not talking about the whole...

          21             CHAIRPERSON:  Right.

          22             COMMISSIONER DEAN:  Yeah, that didn’t

          23   really...

          24             COMMISSIONER PINARD:  So -- so, the third

          25   floor would not count in a footprint.�
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           1             CHAIRPERSON:  Uh-huh (affirmative).

           2             COMMISSIONER DEAN:  Right.  But the

           3   difference between the two is more the third floor

           4   square footage.  The footprint didn’t really change, is

           5   what he’s saying.

           6             COMMISSIONER PINARD:  No, what I -- but what

           7   I’m mentioning is, like, before, as Tina mentioning, it

           8   was, like a 14 -- I count as 1,400 that he has before. 

           9   I don’t know if it was more than that -- or, 1,470 -- I

          10   don’t know.  Right now he has, like, 1,217, that would

          11   come out -- that -- like, 223 that he just cut down

          12   from the floor plan.  I don’t know if I’m being

          13   confusing or anything.

          14             So -- so for the real, like square footage of

          15   the house, you actually didn’t shrink anything as we

          16   discuss about, right?  From my understanding, so.

          17             MR. STARN:  For the footprint it -- the 550

          18   square foot garage and the 1,217, such as in the

          19   daylight basement, is still what it is.  It’s just --

          20   it’s been reshaped and the carport was deleted, and I

          21   think the decks -- I don’t know if those really matter

          22   or not.  They’re not even counted, so they just -- they

          23   moved.  But the footprint, with respect to the carport,

          24   it was reduced by that much anyway.

          25             COMMISSIONER PINARD:  Uh-huh (affirmative).�
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           1             MS. CRAWFORD:  So, Madam Chair, the other

           2   floor plan or breakdown of the footprints on page 126

           3   in the package.

           4             CHAIRPERSON:  Yeah.

           5             MS. CRAWFORD:  It looks like the decks have

           6   been tweaked just a little bit, and then the carport

           7   disappeared.  The house was -- where the garage is, was

           8   reduced by 5 feet, to accommodate a 20-foot driveway. 

           9   And -- but, basically, it was roughly 1,217 or a little

          10   bit more than that last time, and with the reduction of

          11   moving the house in five feet for that driveway, and

          12   the little bit of configuration there -- it’s roughly

          13   that same footprint.  What’s changed, based on that, is

          14   that third level of the house that was proposed to be

          15   1,766 square feet.  That’s the major change -- and the

          16   removal of the carport.

          17             COMMISSIONER DEAN:  Uh-huh (affirmative).

          18             MS. CRAWFORD:  But, like I said, you can see

          19   the two footprints shown on page 214 and 126.

          20             CHAIRPERSON:  Mr. Starn, in order to get the

          21   variance, would you be willing to shrink your

          22   footprint?

          23             MR. STARN:  We would consider that,

          24   certainly.

          25             CHAIRPERSON:  Without the variance, how much�
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           1   -- or, how big of a building can you put on that lot?

           2             MR. STARN:  I think between the 25-foot road

           3   right-of-way, front line setback, and the 75-foot

           4   shoreline setback -- I’m not sure if there’s even a --

           5   room there for a tree house.  I -- I think it’s all

           6   overlapped.  Is that correct?

           7             CHAIRPERSON:  Uh-huh (affirmative).

           8             MR. STARN:  Yeah.  I don’t think it’s --

           9   there’s not any space at all.

          10             MS. CRAWFORD:  It appears that it overlaps

          11   setbacks...

          12             MR. STARN:  They do overlap.

          13             CHAIRPERSON:  Thank you.  Does anybody else

          14   have any questions for me.

          15             COMMISSIONER PINARD:  Can I make a comment

          16   between us?

          17             CHAIRPERSON:  No, not yet.

          18             COMMISSIONER DEAN:  We can when we get in

          19   discussion.  Yeah.

          20             MS. REVET:  Yeah.  We’re done asking

          21   question.

          22             CHAIRPERSON:  Okay.

          23             (Side conversations)

          24             MS. CRAWFORD:  So, Madam Chair, I would

          25   recommend at this point in time that if the commission�
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           1   has any other questions of the applicant, that they do

           2   so now before you go to the motion,...

           3             COMMISSIONER DEAN:  Right.

           4             CHAIRPERSON:  Right.

           5             MS. CRAWFORD:  ...and get into discussion

           6   just...

           7             COMMISSIONER DEAN:  I’m thinking.

           8             MS. CRAWFORD:  ...amongst the commission.

           9             CHAIRPERSON:  Right.

          10             COMMISSIONER PINARD:  So, I have a question. 

          11   I don’t know who -- which one of you guys could answer. 

          12   So, as he said that he would be open -- like, if we

          13   come out, like, we decide about some conditions about

          14   the -- that we would be acceptable -- acceptable for

          15   the area.  So, it would -- something that, like -- so,

          16   if he build, he has to build, like, with those

          17   variance, right?  Or, not?  He would not.

          18             COMMISSIONER DEAN:  Right.

          19             COMMISSIONER PINARD:  Okay.  So -- okay.  So.

          20             COMMISSIONER DEAN:  Madam Chair, I do, I

          21   guess, have a few questions.

          22             CHAIRPERSON:  Okay.

          23             COMMISSIONER DEAN:  So, the part that I have

          24   a harder time with is actually -- I don’t really care

          25   how big your house is.  I -- I mean, you know, that�
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           1   part isn’t an issue.  It’s -- it’s the how far back

           2   from the water.  So, in that, it does reduce the size

           3   that you can build, because, you know, if -- if you’re

           4   trying to get further back.

           5             By the comparisons that Tina prepared for us

           6   on the other variances that people have been granted,

           7   it does seem like the average is closer to what she

           8   said -- 48 feet.

           9             COMMISSIONER PINARD:  Uh-huh (affirmative).

          10             COMMISSIONER DEAN:  You’re asking for 30. 

          11   Which, that’s a pretty big percentage difference there. 

          12   Do you think it is possible that if we were to consider

          13   something, more like 45 feet, which seems to be a

          14   pretty common variance that was granted, if you look at

          15   the list of variances, and, just trying to go with

          16   precedent and, you know, what other people have been

          17   recently given, do you -- do you feel that you would be

          18   able to develop something that would -- that would

          19   comply with that?

          20             MR. STARN:  That would be a challenge.

          21             COMMISSIONER DEAN:  It -- it might be that it

          22   needs to be a three-story home, then, instead of a

          23   two-story, in order to get the square footage that your

          24   mother desires.  And I realize there’s more stairs, and

          25   that could be difficult.  But, to me, that -- that�
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           1   seems to -- for myself, that is the bigger issue is --

           2   is how close you’re getting to the lake.  The parking

           3   and all those things, that’s an issue, too, whatever. 

           4   But the -- the big sticking point is how -- that --

           5   that waterway setback.  And -- and I just see that

           6   yours is maybe not the closest that has been granted in

           7   the past, but it’s pretty close.  And I -- yeah.  So,

           8   that’s my question for you.  Do you think that it’s

           9   possible that you could do something that -- so, if we

          10   were to pass something that said you’re at 45 feet

          11   instead, is that even worth it for you?

          12             MR. STARN:  Well, I’m just drawing a line --

          13   I mean,...

          14             COMMISSIONER DEAN:  I kinda drew a line, too,

          15   but I don’t know about the scale.

          16             MR. STARN:  (Indiscernible - simultaneous

          17   speech).  Yeah, that -- it -- it continues to force

          18   this very odd shape, which makes it even more...

          19             COMMISSIONER DEAN:  It does, and I agree that

          20   your lot is very uniquely shaped, compared to others. 

          21   There is no question about that, which is the reason

          22   why I’d be willing to work with it at all.  But, the --

          23   the 30 feet is pretty close.

          24             COMMISSIONER PINARD:  Agree.

          25             CHAIRPERSON:  Yeah.�
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           1             COMMISSIONER PINARD:  I agree.  Because if

           2   you look at the variance -- most of the variances for

           3   -- this one has 22 that shows that, it is wrong. 

           4   Because that’s that building that got demolished.

           5             COMMISSIONER DEAN:  Okay.

           6             COMMISSIONER PINARD:  So that one doesn’t

           7   exist anymore.

           8             COMMISSIONER DEAN:  And, so, that’s an

           9   outlier, anyway, on the list.  Yeah.

          10             COMMISSIONER PINARD:  Yeah.  So, that one

          11   isn’t...

          12             COMMISSIONER DEAN:  And I kind of omitted the

          13   outliers when I looked at it.  In looking at it, you

          14   know, 45 seems to be pretty common.

          15             COMMISSIONER PINARD:  Yes.

          16             COMMISSIONER DEAN:  Now, a lot of these lots,

          17   though, are rectangular shapes, not corner shaped.  I

          18   mean, they really do have a unique lot, but.

          19             COMMISSIONER PINARD:  Uh-huh (affirmative).

          20             MR. STARN:  Well, we do have another five

          21   feet that we can move to the west, but, 45, I -- 40, I

          22   think we could probably...

          23             COMMISSIONER DEAN:  You think 40 you could

          24   probably do.

          25             MR. STARN:  Forty would be reasonable.  I’ve�
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           1   just taken half of that distance and I’m just...

           2             COMMISSIONER DEAN:  Sure.

           3             MR. STARN:  ...-- just chopping it off into

           4   such an unwieldy...

           5             COMMISSIONER DEAN:  Well, I realize that it

           6   might mean a very oddly shaped house, but...

           7             MR. STARN:  Well...

           8             COMMISSIONER DEAN:  But architects can do

           9   amazing things.

          10             COMMISSIONER PINARD:  Yes.

          11             MR. STARN:  Yeah.  They can do...

          12             COMMISSIONER DEAN:  And, like I said, I -- I,

          13   personally, don’t care if you build a 4,000 square foot

          14   house that’s tall.  I -- it’s -- it’s -- it’s how close

          15   to the water.

          16             MR. STARN:  Right.

          17             COMMISSIONER DEAN:  Well, we don’t want the

          18   Dr. Seuss house, but, I mean, that’s -- the size of the

          19   house is not an issue for me, it’s -- it’s trying to

          20   put that footprint on that lot.

          21             COMMISSIONER PINARD:  Uh-huh (affirmative).

          22             MR. STARN:  Right.  Well, I don’t think a 40

          23   -- yeah, we -- I guess we’ll have to try to figure out 

          24   how to -- and maybe, you know, we can do up a whole

          25   second floor, and maybe that would make up some�
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           1   difference.  I would need work that.  I think, maybe 10

           2   feet off of this -- but, any -- I think 10 feet to the

           3   setback, that would be -- I think we certainly would

           4   try to work with it.

           5             COMMISSIONER DEAN:  Okay.  Well, I just

           6   wanted to ask that before, because I realized that, you

           7   know, it could be -- if we pass something that you

           8   don’t care about -- or, I mean, that isn’t gonna be

           9   workable to you, then it’s a waste of everybody’s time,

          10   so.

          11             MR. STARN:  No.  And I -- and I’m trying to

          12   be workable.  And, really -- I mean, but that setback 

          13   -- I mean, that may alleviate some of the concerns that

          14   Commissioner Means had with regards to -- because

          15   that’s gonna back away from that -- just keep the

          16   front.

          17             COMMISSIONER DEAN:  And -- and I don’t know

          18   what their feelings are yet, because we haven’t really

          19   discussed -- but, just from the little bit that we have

          20   heard, I think that that is probably the primary

          21   concern for most of us.  So, I’m sure there are many

          22   other concerns, too, but, that is my primary concern,

          23   so.  All right.  That’s my only question.

          24             CHAIRPERSON:  Okay.  Commissioner Means?

          25             COMMISSIONER MEANS:  Yeah.  My question to�
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           1   Archie about storm water.  I mean, this thing is -- in

           2   my opinion, when it’s built, anything that runs off

           3   this building is gonna go down that hill and into the

           4   lake.  I don’t know how you’re gonna prevent it.  I

           5   mean, unless you put in some huge storm water

           6   collection system that then filters down into ground

           7   water or something, which, I think would be so cost

           8   prohibitive, it doesn’t make sense...

           9             CHAIRPERSON:  Right.

          10             COMMISSIONER MEANS:  ...for residential.

          11             My thoughts were -- is to mandate all the

          12   runoff from the development to go in a storm -- storm

          13   drain.  I mean, an alternative would do -- get Archie

          14   to let you put it in the sewer, but I know he won’t.  I

          15   mean, I just can’t imagine...

          16             MR. GIDDINGS:  Well, he’d be able

          17   (indiscernible - simultaneous speech)...

          18             COMMISSIONER MEANS:  Yeah.  Yeah, I mean,...

          19             COMMISSIONER DEAN:  He doesn’t have that kind

          20   of authority.

          21             COMMISSIONER MEANS:  All right.  But, that’s

          22   the biggest concern I’ve got.  When you build something

          23   on that, everything that runs off of it -- snow, and

          24   water, rain -- it’s all going into the lake.  I mean,

          25   how can you stop it.  It’s -- it’s 35 degrees straight�
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           1   to the water.

           2             MR. STARN:  Right.  And -- and the filtration

           3   that’s there now -- you know, traps particulates and so

           4   forth.  I’m not an environmentalist, I’m not a

           5   hydrologist,...

           6             COMMISSIONER MEANS:  I’m not either.

           7             MR. STARN:  ...I’m not a civil engineer,...

           8             COMMISSIONER MEANS:  Right.

           9             MR. STARN:  ...but I do know that there are

          10   structures that are built close to water and the Corps

          11   of Engineers, they insist (indiscernible - away from

          12   mic).  I know environmentalists and I know

          13   hydrologists.  I know -- I work with a lot of civil

          14   engineers, and (indiscernible - away from mic).  Storm

          15   drains and French drains, and so forth, are used to

          16   mitigate runoff, and I think can be intelligently done

          17   without denuding the hillside, and that prevents the

          18   attachment (indiscernible - away from mic) to

          19   distribute that water, below grade even, through --

          20   through a storm drain, and then replat it to when you

          21   know it was there.

          22             So, I mean, I’m talking about something --

          23   engineering and it -- and a cost that we would have to

          24   bear, but I think that would be a reasonable

          25   accommodation to be effective.�
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           1             That has come up, and I -- and I did include

           2   the NRCS soil and water conservation (indiscernible -

           3   away from mic).  They did oppose (indiscernible - away

           4   from mic) the lake.  And, my response would be that we

           5   would prepare a landscape plan that would have those

           6   types of things in here and list those specifically if

           7   the variance is approved.  We worked with our engineers

           8   earlier to accommodate that.

           9             COMMISSIONER MEANS:  Thanks.

          10             COMMISSIONER DEAN:  I was going to say, if

          11   I’m not mistaken, I believe your recommendation of --

          12   if approved, was to also have, basically, that cleared

          13   before the storm water stuff and all that cleared.  I 

          14   -- I was looking for it in here and I can’t find it

          15   now.

          16             MS. CRAWFORD:  Yes.  On page 242 of the

          17   package.

          18             COMMISSIONER DEAN:  Thank you.  I was almost

          19   there.

          20             MS. CRAWFORD:  So, it does have a condition

          21   to prepare a landscape plan in accordance with the

          22   “Property owners guide to shoreline landscaping,” in

          23   the borough.  And any other requirements necessary to

          24   insure adequate protection of the lake and shoreline,

          25   and to prevent runoff into the lake. �
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           1             COMMISSIONER DEAN:  Right.

           2             MS. CRAWFORD:  And get all the permits that

           3   you need and have adequate shoreline, vegetation or

           4   stabilization methods of the water’s edge to prevent

           5   additional erosion.  And if they do any work at the

           6   water’s edge, they have to get whatever permits are

           7   required.

           8             COMMISSIONER DEAN:  Right.  Right.

           9             MS. CRAWFORD:  The other thing they’re not

          10   allowed to do is to clear within that sev -- whatever

          11   remainder of the 75-foot setback.

          12             COMMISSIONER DEAN:  Yeah, they can’t clear

          13   anything.

          14             MS. CRAWFORD:  So, they can’t clearcut.  I

          15   mean, they could create a path.  They can’t have --

          16   could request a permit to have a dock, but, as far as

          17   to clear it and put lawn out there, that’s not allowed

          18   by the code today.

          19             CHAIRPERSON:  Uh-huh (affirmative).

          20             MS. CRAWFORD:  So, that natural growth that’s

          21   there, although, like I say, you can’t do any grooming

          22   of it, but, as far as clear cutting and putting lawn,

          23   that’s not allowed by the code today.

          24             CHAIRPERSON:  Okay.

          25             MS. CRAWFORD:  So, that helps preserve that�
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           1   natural shoreline.

           2             MR. STARN:  So, those conditions are already

           3   built into...

           4             COMMISSIONER DEAN:  Well, that she already

           5   (indiscernible)...

           6             MR. STARN:  Right.

           7             CHAIRPERSON:  Right.

           8             Commissioner Pinard, do you have anything

           9   else for the applicant?

          10             COMMISSIONER PINARD:  No.  I just want -- no

          11   -- I just wanna clarify for all the people that --

          12   like, I’ll do, like, ah -- Commissioner Dean has

          13   mentioned that she doesn’t care about the height. 

          14   There is a code about that, that you cannot go

          15   higher...

          16             COMMISSIONER DEAN:  Right.

          17             COMMISSIONER PINARD:  ...than 35.  So, it’s

          18   not that he be able to -- to build the Dr. Seuss...

          19             COMMISSIONER DEAN:  Dr. Seuss house.

          20             COMMISSIONER PINARD:  ...inside of the city. 

          21   I just want to make...

          22             COMMISSIONER DEAN:  He’s gotta make a choice.

          23             COMMISSIONER PINARD:  ...that clarification.

          24             COMMISSIONER DEAN:  Yes.

          25             COMMISSIONER PINARD:  It’s not an option.�




                                                                   173

           1             CHAIRPERSON:  Okay.  Anything else for the

           2   applicant?

           3             COMMISSIONER MEANS:  I would just add, he --

           4   the applicant made mention of possibly going for a

           5   five-foot setback on the west side, and that’s not part

           6   of this variance.  So, I mean, if we -- if we approve

           7   something that keeps you 45 feet from the water, you

           8   still have a 10-foot side setback.

           9             MS. CRAWFORD:  No.  Actually, that zoning

          10   district allows 5, by right.

          11             COMMISSIONER MEANS:  So, we don’t need to

          12   worry about a variance on 5 feet?

          13             MS. CRAWFORD:  Correct.

          14             COMMISSIONER MEANS:  Oh, but, then -- am I

          15   mistaken?  I’m sorry.

          16             MS. CRAWFORD:  They can build to 5 feet, so

          17   that gives him the flexibility to bulge out on the

          18   sides a little bit, versus going toward the lake.

          19             COMMISSIONER MEANS:  Okay.

          20             COMMISSIONER DEAN:  Okay.

          21             MS. CRAWFORD:  So, no, that’s allowed by

          22   right.  You don’t...

          23             COMMISSIONER MEANS:  Thanks for clarifying

          24   that.

          25             CHAIRPERSON:  Thank you.  Is there anything�
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           1   else?

           2             (Side conversation)

           3             COMMISSIONER PINARD:  So, we already -- it

           4   looks like 25 from the shoreline.  So,...

           5             MS. REVET:  Are there any more questions for

           6   the applicant?

           7             (No audible response.)

           8             Are you guys ready to go into discussion?

           9             (No audible response.)

          10             No?

          11             COMMISSIONER DEAN:  Well, I think she’s still

          12   deciding.

          13             MS. REVET:  They’ve already...

          14             COMMISSIONER PINARD:  I’m (indiscernible -

          15   simultaneous speech)...

          16             MS. REVET:  Oh, you need to make a motion

          17   to...

          18             COMMISSIONER PINARD:  So, I have, like, just

          19   one more question.  So, I don’t know if they have,

          20   like, a -- I don’t know -- my concern is just about the

          21   neighbors.  It seems like, you know, they are really

          22   upset about, like -- most of the people on the lake is

          23   concerned about the lakeshore.  Okay?  But, for sure

          24   the neighbor has been here, because he concerned about

          25   his side.  And, like -- and I’m not mentioning anything�
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           1   about his view or anything, but I’m talking about just

           2   like the setbacks, that it is a code thing.  Because if

           3   you have a property, you actually concerned about that. 

           4   And if I have a lot on a lake, I would hate to have

           5   someone really close, that I’ll be looking inside of

           6   their house for sure.

           7             And, so, I was just, like -- is there -- did

           8   -- Tina, did anybody did any kind of study, or

           9   something?  Like there is any other variance that was

          10   done about, like, a set -- side setback, so it is like

          11   -- oh, it’s this 10 -- 15 is -- is a -- it’s okay. 

          12   Like, can you put any input on that, please?

          13             MS. CRAWFORD:  Well, five is allowed, by

          14   right, for every property owner within -- along that

          15   entire point.  All of that area is zoned Residential,

          16   Multifamily, which allows a five-foot side setback.

          17             COMMISSIONER PINARD:  Five?  Okay.

          18             COMMISSIONER DEAN:  Are you -- are you

          19   questioning the 25-foot setback from the...

          20             COMMISSIONER PINARD:  No, from the -- no,

          21   from the nei...

          22             MS. CRAWFORD:  From the neighbor.

          23             COMMISSIONER PINARD:  The neighbor here,...

          24             MS. CRAWFORD:  Five foot...

          25             COMMISSIONER PINARD:  ...it’s 10.4 now.�
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           1             MS. CRAWFORD:  Right.  And they’re only

           2   required to be five.

           3             COMMISSIONER PINARD:  Okay.  That’s all that

           4   I need to know.

           5             MS. CRAWFORD:  So, if they were to -- but, to

           6   go into your question, there was one variance that I

           7   came across.  There may have been two.  The one that I

           8   came across was a carport that touched the property

           9   line...

          10             COMMISSIONER PINARD:  Uh-huh (affirmative).

          11             MS. CRAWFORD:  ...and a variance was granted

          12   for that.

          13             COMMISSIONER PINARD:  Okay.

          14             MS. CRAWFORD:  To allow it to be at zero. 

          15   But if they were within 20 feet of another residential

          16   structure, then they -- they h -- you have to have 20

          17   feet between residential structures, whether...

          18             COMMISSIONER PINARD:  Okay.  So, 10 feet. 

          19   Okay.

          20             MS. CRAWFORD:  But, it’s my understanding

          21   there’s more than another room between them.

          22             COMMISSIONER PINARD:  Okay.  I was just

          23   concerned about the neighbor.  Like -- so.

          24             MS. CRAWFORD:  And, actually, that may be

          25   just on the same lot.  I’m not sure how that goes.�
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           1             COMMISSIONER PINARD:  Okay.  So, when he

           2   asked for the sides -- so, I think I’m done with you. 

           3   Thank you.  I just have question for -- for her, then.

           4             MS. REVET:  Also, we need to have a motion...

           5             CHAIRPERSON:  Yes.

           6             MS. REVET:  ...before we can start any

           7   other...

           8             COMMISSIONER PINARD:  Yes.

           9             CHAIRPERSON:  No more discussion without a

          10   motion.

          11             COMMISSIONER PINARD:  Yeah.  No, I’m fine.

          12             CHAIRPERSON:  Okay.  Thank you, sir.

          13             COMMISSIONER PINARD:  Thank you, Bill.

          14             CHAIRPERSON:  Now I need a motion to either

          15   approve or deny Variance 15-01.

          16             COMMISSIONER DEAN:  I will move to approve

          17   Variance 15-01, Resolution 15-10.

          18             COMMISSIONER PINARD:  I sec...

          19             CHAIRPERSON:  Do I have a second.

          20             COMMISSIONER PINARD:  I second.

          21             CHAIRPERSON:  Commissioner Dean has made the

          22   motion, and Commissioner Pinard has seconded the motion

          23   to approve Variance 15-01, Resolution Serial 15-10.  Is

          24   there any discussion by the commission?

          25             COMMISSIONER MEANS:  There is.�
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           1             So, I thought about this for at least three

           2   weeks.

           3             CHAIRPERSON:  And you are?

           4             COMMISSIONER MEANS:  Commissioner Means. 

           5   I’ve given this serious consideration for about three

           6   weeks.  I’ve thought about it, studied on it, and my

           7   decision was, I needed to not appear at this meeting. 

           8   I wish I was just like Deborah Barrett, and I was

           9   absent.

          10             COMMISSIONER PINARD:  Uh-huh (affirmative). 

          11   Yeah.

          12             COMMISSIONER MEANS:  This -- this, without a

          13   question, is the hardest decision I’ve sat here on this

          14   commission, to try to make intelligently and fairly,

          15   and...

          16             COMMISSIONER DEAN:  Yes.  Very difficult.

          17             COMMISSIONER MEANS:  ...I wish I ditched, but

          18   I didn’t, because I really wanna be involved in this

          19   process, as long as I can, and, so, you can’t just

          20   sidestep the hard speed bump, you just gotta climb over

          21   them, and here we are.

          22             And, so, I believe, as a commission, we need

          23   to restrict this development.  You know, I’m as big a

          24   property rights owner of property as anyone and I -- I

          25   believe that comes first and foremost.  If you own a�
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           1   piece of property, you should have the right to use it

           2   as you want to, and as you see fit, as long as it

           3   doesn’t impact others.

           4             My problem with this variance is it’s going

           5   to impact everybody.  It’s gonna impact the lake in

           6   some fashion.  I know we’re gonna try to have a

           7   landscape and runoff plan that’s gonna work.  After

           8   looking at that property as hard as I can -- and I -- I

           9   looked at the other two properties to purchase

          10   personally, they’re down the street.  I walked them

          11   last summer.  I -- I mean, I walked all over this

          12   neighbor.  I’ve contacted several owners in the

          13   neighborhood and talked to them, concerning my personal

          14   purchase.  Not -- not anything to do with this.  Way

          15   before this ever came before us.  This is a tough

          16   neighborhood to do anything in, as far as making

          17   something work.

          18             I -- for my -- for my use, none -- none of it

          19   works for me.  This -- if you’re gonna develop here,

          20   it’s gonna be tough.  It’s gonna be expensive.  Most of

          21   it doesn’t make any sense to me.  And -- and, so, I

          22   struggle with the whole thing.  But, I appreciate land

          23   ownership and rights, and I’m -- I’m leaning so hard

          24   for supporting that, with all the problems we’ve got

          25   with it.�
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           1             And, so, as a commissioner -- I can’t speak

           2   for you guys -- I think we need to probably grant some

           3   use, but I think it needs to be extremely limited.  You

           4   know, the 45 feet is not gonna give him much.  I -- I

           5   would personally like to mandate that any runoff goes

           6   into a storm drain.  There’s no way that can be

           7   financially feasible, but, it’s there.  You know, if

           8   you really, really want it, run it down to Crusey

           9   Street and throw it in the storm drain.  And I -- I

          10   vote, yes.

          11             But, you know, it’s just like the power line

          12   coming through town.  Bury it.  Forty million dollars

          13   versus eight.  I mean, if you want it, knock yourself

          14   out.

          15             And, I mean -- so that’s where I’m headed

          16   with this thing.  And, it’s, like -- it seems so unfair

          17   to mandate something like that, so, I don’t think it’s

          18   reasonable or -- or right.  But, still I -- you know,

          19   the impact to the lake and -- and how it’s gonna work, 

          20   I don’t have confidence.

          21             It’s like -- I guess the -- the 15 fourplex

          22   unit we approved over behind the health club, and then

          23   all the restrictions we put on ‘em for cutting trees

          24   and what was gonna go back there?  That will never

          25   return to what was there.  Never.  I mean, they just �
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           1   blew right through us as a planning commission.  I -- I

           2   can’t wait to see their finished product and go, “Wow! 

           3   They got away with murder.”

           4             There’s gonna be a homicide here, too,

           5   concerning this particular piece of property, and, you

           6   know, I sorta support the use and the rights to do it,

           7   but, I think it’s wrong.  And I -- gosh, I’m so torn on

           8   this.

           9             So, we have entered into wanting to approve

          10   this thing.  I wanted to stand up and move to not

          11   approve it, but, I’m leaning so hard towards -- mandate

          12   some things that will make it as good as it possibly

          13   can be, no matter how bad it is, and go forward.

          14             So, what -- what do you two commissioners --

          15   three commissioners propose that we do to make this as

          16   good as it can possibly be?

          17             COMMISSIONER DEAN:  Well, Commissioner Dean

          18   here.  My -- for me, the things I’d like to see is a

          19   further setback, that’s why I wanted to ask the

          20   applicant what would actually even -- even work.  I’m

          21   not necessarily saying that we would go with just what

          22   he said.  I -- I just didn’t see any point.

          23             If he said, “I can’t do it unless we’re at 30

          24   feet.”

          25             Well, that was a non-starter for me at that�
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           1   point.

           2             So, a further setback is, I think, my -- my

           3   largest concern, and I already stated that.  Obviously,

           4   the height does have to be within, you know, the

           5   complied this.  I don’t begrudge anyone from building

           6   up to that height.  So, if that’s what they wanna --

           7   you know, maximize it by getting up to the tallest that

           8   they’re allowed to by law, that’s fine.

           9             The thing -- this is very hard for me, too. 

          10   And I actually considered the same thing.  I have

          11   family in town, I have a lot of good reasons to not be

          12   here tonight.  I do not wanna face this one.  This is

          13   very hard, because I see very much on both sides of

          14   this.  But, I -- I try to take the personal thought hat

          15   off and just kinda look at -- try to look at the facts

          16   as much as possible.  It’s impossible not to kind of, I

          17   guess, feel something on both sides.  And this isn’t a

          18   black and white, necessarily, issue, per se.  You know,

          19   since we do have discretion here, so, it makes it a

          20   little less that way.

          21             The things that I’ve considered heavily --

          22   and I really appreciate this letter from the previous

          23   owner, and I was able to kinda get through most of it. 

          24   The history -- and, I guess, maybe it would have been

          25   good to know that a little bit before and we could’a�
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           1   tried to look at some of the other history, and it was

           2   mentioned that the other lots that are up for sale --

           3   I’d be curious to see what their taxation history was,

           4   as well.  But I -- I do see -- even though the city

           5   doesn’t -- isn’t the one that assesses that and pays

           6   the property taxes, I still see a legal precedent in

           7   that they -- they’ve been taxed -- the homeowners --

           8   or, the property owners, for years, have been taxed as

           9   if this was a buildable property.  And reasonable use

          10   is a single family home.

          11             I don’t -- you know, even -- the footprint in

          12   this case is -- is what’s the most damaging to this

          13   lot.  So, you know, how small of a footprint can you

          14   put in there and still build a, you know, reasonable

          15   home.  I think that that’s kind of where I’m leaning,

          16   is, restricting the footprint size and restricting the

          17   setback, which is the lake setback.

          18             COMMISSIONER PINARD:  Uh-huh (affirmative).

          19             COMMISSIONER DEAN:  That’s the one that

          20   really concerns me.  They’re in compliance on the sides

          21   anyway.  And I guess that’s -- this is a tough one, and

          22   -- but, I -- I do -- I do feel that that -- that the

          23   property tax precedent does add something to this

          24   argument.  It -- it does matter.

          25             I -- I also see the fact that if you buy this�
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           1   lot, you already know -- like you say, that this is --

           2   this is a pretty difficult lot to build in, and -- and

           3   you knew this going into it.  You knew what the laws

           4   were, going into it.  I -- I’m not going to buy any

           5   argument that says you didn’t know that you were

           6   supposed to have to get a variance in order to do

           7   anything with this lot.  That’s a gamble when you

           8   purchase a lot that way.  It’s just -- I would have --

           9   I would have been too scared to buy a lot at that case,

          10   wondering whether I was gonna be able to get my

          11   variance.  But, that’s every -- you know, people have

          12   different priorities with their money.  And, I think

          13   that in order to build on this lot, it is probably

          14   gonna be very costly.  If you’ve got enough money to do

          15   that, by all means.

          16             You know, I -- so, I agree.  I guess, in

          17   short, I agree that we need to -- if it’s gonna get

          18   approved, it’s gonna be with further restrictions than

          19   what are currently being proposed, for sure.  And I

          20   would be willing to do that.  I -- I do -- I do think

          21   that someone should have the reasonable right to build

          22   on their -- on their property, and to build a single

          23   family home.  I don’t think that we should tell them

          24   that they can only put a parking lot on it or do

          25   something like that, temporary, with it for the rest of�
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           1   its lot life.  That’s not fair, I don’t believe.  So, I

           2   -- I feel that we just need to hash out what

           3   restrictions we think we could all agree on.

           4             CHAIRPERSON:  Thank you.

           5             COMMISSIONER PINARD:  Well, Commissioner

           6   Pinard.

           7             I have the same feel of all of you.  As I

           8   mention, I have like, you know, friends that live on

           9   the lake, and I feel as bad as everybody else, because

          10   I have the same feeling, too.  And, I actually walk all

          11   around the lake, and I know, because I saw, even, like,

          12   Bill’s mom today.  Because I went all around the lake

          13   to double check all the information, the, you know,

          14   setbacks.

          15             A lot of the houses, like, you know --

          16   because, it was, like, if we gonna go and try to

          17   approve something that would be reasonable, as you

          18   said, we gotta come up with some idea about, like, you

          19   know -- something that we -- comparable what they have

          20   over there.  We don’t want anything that would be

          21   extremely out of -- you know, of what is the

          22   surrounding -- about the surrounding.  And, so, I

          23   think, like, you know, if we’re gonna go 45 feet, I

          24   think it would be -- like, a lot of the houses -- even,

          25   like, you know, what kind of -- I feel really bad,�
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           1   because, even, like, some people that came last

           2   meeting, they mention like, “Oh, we all have 75,” and 

           3   -- and actually, the person that said they have 75, her

           4   house is 45.  And, so, it was kind of some awkward

           5   thing.

           6             And, so, we -- comin’ back for -- to 45, we,

           7   already, like, kind of, like, you know, make, somehow,

           8   him shrink this house, that’s a good thing.  And I

           9   think that’s what we gotta do is, kinda restrict to

          10   make smaller, you know.  And if it gonna cost -- it’s

          11   like you guys mention about price-wise, I think, like,

          12   you, is the property owner -- business -- not that bus

          13   -- how much it gonna cost and how he gonna do it.  It’s

          14   not in our hands, it’s not our decision and not to

          15   discuss either.

          16             So, I think, like, the 45 would be

          17   reasonable.  I think we just should maybe to come out

          18   if we come to approve.  It’s just like, you know, what

          19   would be the beautiful size.

          20             I have a question, though.  So, Tina, right

          21   here on the variance, like, he’s asked for 19.5 instead

          22   of the 45 -- 25.  So, what is this 25?  Is to which

          23   side of the lot?  Is both -- because, like, I don’t

          24   know...

          25             MS. CRAWFORD:  Where it says “Westpoint�
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           1   Drive,” on the bottom -- on the south side?

           2             COMMISSIONER PINARD:  Oh, sorry.  Because I

           3   have too many plans here.

           4             MS. CRAWFORD:  It’s on page 121.

           5             COMMISSIONER PINARD:  Uh-huh (affirmative).

           6             MS. CRAWFORD:  So, where it says, “East

           7   Westpoint,” on the south side of that lot, that’s what

           8   is considered the front yard.  That’s what...

           9             COMMISSIONER PINARD:  So, right here?

          10             MS. CRAWFORD:  Yes.

          11             MR. GIDDINGS:  No, no.  Bottom page.

          12             COMMISSIONER PINARD:  Oh, bottom page.  Okay.

          13             MS. CRAWFORD:  So where it says “Westpoint

          14   Drive.”

          15             COMMISSIONER PINARD:  Uh-huh (affirmative).

          16             MS. CRAWFORD:  So, that property line that

          17   touches Westpoint Drive.

          18             COMMISSIONER PINARD:  Uh-huh (affirmative). 

          19   Uh-huh (affirmative).

          20             MS. CRAWFORD:  It is the front yard, and they

          21   have to be 25 feet back from their property line there.

          22             COMMISSIONER PINARD:  Oh, okay.

          23             MS. CRAWFORD:  So, that’s what that other

          24   variance is.

          25             COMMISSIONER PINARD:  Yeah.  Oh, okay.  But,�
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           1   then, like, how come -- I saw here on the plan -- what

           2   is this 10 -- 10.4?  And then he say, like, 19.5.  How

           3   come we have, like, on one portion of the house it’s

           4   10.4 over there.

           5             MR. GIDDINGS:  That’s for footage by the

           6   road.

           7             MS. CRAWFORD:  Right.

           8             COMMISSIONER PINARD:  Oh, so...

           9             (Whispered side conversation)

          10             COMMISSIONER PINARD:  Okay.  So, it would,

          11   like...

          12             (Whispered side conversation)

          13             COMMISSIONER DEAN:  So, where is that -- five

          14   and a half is the...

          15             COMMISSIONER PINARD:  No.  Right here.  He’s,

          16   like, 19.

          17             (Whispered side conversations)

          18             MS. CRAWFORD:  So, if you look in your

          19   package, on page 240.  The original site plan had the

          20   carport, which required the 19.5 front yard setback. 

          21   So, in actuality, because the carport is gone, they

          22   don’t need the full 19.5 on the front.

          23             COMMISSIONER MEANS:  Oh, I see.

          24             COMMISSIONER DEAN:  So, they need 14.5,

          25   right?�
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           1             MR. GIDDINGS:  14.6.

           2             MS. CRAWFORD:  14.6 is what they’d need.

           3             COMMISSIONER MEANS:  Yeah.  10.4 is what

           4   they...

           5             MS. CRAWFORD:  Instead of the 19.5.

           6             MR. GIDDINGS:  And 10.4, it changed from the

           7   first...

           8             MS. CRAWFORD:  Right.  It was the carport

           9   that disappeared.  The carport needed the larger

          10   setback from the road.

          11             COMMISSIONER DEAN:  So, we would need to

          12   amend the resolution anyway.  It should just state

          13   that.

          14             MS. CRAWFORD:  Or, you could leave it at 19.5

          15   and allow more buildable...

          16             COMMISSIONER DEAN:  If we were that nice. 

          17   Yeah.

          18             MS. CRAWFORD:  ...floor area in the front.

          19             COMMISSIONER DEAN:  Yeah.

          20             MS. CRAWFORD:  And they could expand their

          21   house around the garage.

          22             COMMISSIONER DEAN:  Instead of...

          23             MS. CRAWFORD:  Possibly.  Maybe.  I don’t

          24   know.

          25             MR. GIDDINGS:  But that’s not important.�
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           1             COMMISSIONER DEAN:  It’s not.  Yeah.  I was

           2   gonna say, I don’t see -- because if we bring him 45

           3   feet back, it cuts into that anyway.

           4             MS. CRAWFORD:  I’m just saying, if you leave

           5   it, it give him the flexibility to develop.  In that

           6   area they already are leaving the 20 foot -- 10 by 20

           7   parking spaces and the proposed drive.

           8             So, that would be the effect, if you leave it

           9   alone, then they -- they can do more floor area toward

          10   the road.

          11             COMMISSIONER DEAN:  Right.

          12             MS. CRAWFORD:  And if you wanna -- otherwise,

          13   you can change it to be the 14.6.

          14             COMMISSIONER MEANS:  So, doing some rough

          15   drawing and scaling, affirmatively, what I see is about

          16   a 450 square foot triangle with a little part that juts

          17   out towards the road, as a buildable area, with a 45

          18   foot setback and five foot on the west side.

          19             MR. GIDDINGS:  I came up at 40 in that

          20   thousand square feet.  So, that (indiscernible - away

          21   from mic) a big deal.

          22             COMMISSIONER MEANS:  I know.

          23             COMMISSIONER DEAN:  Yeah.  I was gonna

          24   propose 40, because it seems like you could actually do

          25   something with that.�
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           1             COMMISSIONER PINARD:  Uh-huh (affirmative).

           2             CHAIRPERSON:  Okay.  Is there anymore

           3   discussion?

           4             COMMISSIONER DEAN:  I suppose there’s always

           5   42.5.

           6             COMMISSIONER PINARD:  I would go with 45.

           7             COMMISSIONER MEANS:  What do you think a

           8   setback should be, Commissioner Pinard?

           9             COMMISSIONER PINARD:  Well, you know, I think

          10   like -- like, I walk all around and if we see here -- I

          11   think -- he said that he could work with the 45.

          12             COMMISSIONER DEAN:  No, he said 40.

          13             CHAIRPERSON:  No.  Forty -- he said 40.

          14             COMMISSIONER PINARD:  I thought he said at 45

          15   he will do something.

          16             COMMISSIONER MEANS:  I thought I heard 45.

          17             COMMISSIONER DEAN:  No.  I asked him about 45

          18   and he started looking at it and he said, “I could...”

          19   -- he said, “Forty-five, I don’t -- I don’t know.” 

          20   But, he said 40, he thinks he could work with.

          21             MS. CRAWFORD:  So with a 40-foot setback --

          22   not the 45, but with a 40-foot setback, they could

          23   approximately get 2,500 square feet.

          24             MR. GIDDINGS:  Multiple stories.

          25             MS. CRAWFORD:  Give or take.  Multiple�




                                                                   192

           1   stories.

           2             MR. GIDDINGS:  That’s...

           3             COMMISSIONER DEAN:  Right.  Which -- which

           4   puts it, also, in line with the average that you said?

           5             MS. CRAWFORD:  Yes.  Right.  Right.

           6             COMMISSIONER DEAN:  And, actually, just

           7   under.  But, I mean,...

           8             COMMISSIONER PINARD:  And if it -- and if it

           9   is 45, what’s the square footage that would be?

          10             MS. CRAWFORD:  It’s gonna go down

          11   significantly.  Because you’re getting into a

          12   triangular shape.  I mean, you’re already a triangular

          13   shaped house now, so, you have corners that you’re

          14   losing.

          15             COMMISSIONER MEANS:  Exponentially, yeah.

          16             MR. GIDDINGS:  Well, I think it cuts it in

          17   half.

          18             COMMISSIONER DEAN:  Yeah.

          19             MS. CRAWFORD:  Right.  Makes a huge...

          20             MR. GIDDINGS:  I think your math is...

          21             COMMISSIONER MEANS:  Yeah.

          22             COMMISSIONER PINARD:  So, with 45, area would

          23   be what?

          24             MS. CRAWFORD:  Like a 1,200 square foot

          25   house.�
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           1             MR. GIDDINGS:  Or, 500 square foot footprint.

           2             COMMISSIONER PINARD:  Yeah.

           3             COMMISSIONER MEANS:  About that.

           4             MS. CRAWFORD:  Yeah.

           5             COMMISSIONER DEAN:  So, 1500 square foot...

           6             MS. CRAWFORD:  So, your bottom floor would

           7   be...

           8             CHAIRPERSON:  He’ll have a Talkeetna house.

           9             MS. CRAWFORD:  ...like a small apartment.

          10             COMMISSIONER MEANS:  And -- and in the last

          11   meeting, without even any consideration or thought

          12   about this for three weeks, I threw out a maybe 400

          13   square foot structure would fit.

          14             COMMISSIONER PINARD:  Uh-huh (affirmative).

          15             COMMISSIONER MEANS:  And it turns out it’s

          16   five or five-fifty.

          17             COMMISSIONER PINARD:  Uh-huh (affirmative).

          18             COMMISSIONER MEANS:  But, I mean, it’s --

          19   Wow!  I mean, it’s just such a hard lot to...

          20             COMMISSIONER PINARD:  Yeah.

          21             COMMISSIONER DEAN:  It is.  It’s gonna be

          22   expensive for them -- whatever they did with it.

          23             COMMISSIONER MEANS:  Well, I’m...

          24             CHAIRPERSON:  Any way -- any way we go at it.

          25             COMMISSIONER PINARD:  Well, but the price not�
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           1   in the order, so...

           2             COMMISSIONER DEAN:  Yeah.  And -- but that’s

           3   their...

           4             COMMISSIONER PINARD:  Yeah.  It’s their

           5   choice.

           6             COMMISSIONER MEANS:  So, do we wanna propose

           7   an amendment for a certain setback?

           8             COMMISSIONER PINARD:  I -- I would.  ‘Cuz,

           9   you know, that’s what I would do.  And...

          10             CHAIRPERSON:  You make a motion and we’ll

          11   vote.

          12             COMMISSIONER MEANS:  Okay.  God, I hate this.

          13             I would make a motion to amend this

          14   resolution to mandate a 45-foot setback.

          15             MS. CRAWFORD:  Forty-five or 40?

          16             COMMISSIONER MEANS:  I heard me.  It was 45.

          17             COMMISSIONER DEAN:  Yeah, he heard himself.

          18             MS. CRAWFORD:  Okay.  I’m making sure.

          19             COMMISSIONER DEAN:  We don’t have to vote for

          20   it.

          21             COMMISSIONER MEANS:  You don’t.

          22             COMMISSIONER PINARD:  I second.

          23             CHAIRPERSON:  Okay.  The motion has been made

          24   to amend the motion with a 45-foot setback,...

          25             COMMISSIONER DEAN:  From the water’s edge.�
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           1             MS. CRAWFORD:  Water’s edge.  Yeah.

           2             CHAIRPERSON:  ...from the water’s edge, was

           3   made by Commissioner Means; seconded by Commissioner

           4   Pinard.

           5             All those in favor say “Aye”?

           6             COMMISSIONER MEANS:  Aye.

           7             COMMISSIONER PINARD:  Aye.

           8             CHAIRPERSON:  All those opposed say, “Nay.”

           9             COMMISSIONER DEAN:  Nay.

          10             CHAIRPERSON:  Nay.

          11             We have a tie vote.

          12             MS. CRAWFORD:  No, it’s not a tie, it’s a

          13   fail.

          14             COMMISSIONER DEAN:  It’s a fail.  It needs

          15   three to pass.

          16             CHAIRPERSON:  It fails.

          17             MR. PAYNE:  You don’t -- you guys don’t get

          18   to pass.

          19             COMMISSIONER MEANS:  So, let’s move on.

          20             MR. PAYNE:  You don’t -- you don’t tie.

          21             COMMISSIONER MEANS:  Come up with something

          22   else.

          23             CHAIRPERSON:  Okay.  The motion fails.

          24             MR. PAYNE:  Actually, the amendment fails.

          25             CHAIRPERSON:  The amendment.�
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           1             COMMISSIONER DEAN:  The amendment fails.

           2             CHAIRPERSON:  The amendment to the motion

           3   fails.

           4             MR. PAYNE:  The motion is still on the table.

           5             COMMISSIONER DEAN:  So, we -- we should

           6   discuss this number, though,...

           7             COMMISSIONER MEANS:  Yes.

           8             COMMISSIONER DEAN:  ...a little bit more.

           9             I -- I mean -- say, I was going with the --

          10   the 40, because it seems okay.  So, a thousand square

          11   foot, if you can get that on the bottom.

          12             So, I don’t know.  I don’t know how you guys

          13   do your math, that’s why I’m not a geometry person. 

          14   So, what does 42 do?  I mean, like -- you know, I mean,

          15   if we’re looking for something in the middle to

          16   compromise, let’s...

          17             MR. GIDDINGS:  Then you’re probably at 750...

          18             COMMISSIONER DEAN:  That’s what I’m thinking. 

          19   Like, if we’re -- if we’re putting those numbers --

          20   yes, if that goes there.  So, 750 on the bottom.

          21             CHAIRPERSON:  And 750 on the top, would get

          22   1500 square feet.

          23             COMMISSIONER DEAN:  No -- and this -- okay --

          24   well, you could have a third floor, if they wanted.

          25             COMMISSIONER PINARD:  Just a question to�
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           1   Tina.  Can I ask a question to Tina?

           2             So, Tina, these, square footage, it doesn’t

           3   count the garage, right?

           4             MS. CRAWFORD:  Correct.

           5             COMMISSIONER PINARD:  So, you know, I think,

           6   like, that size of lot for, like, you know, a

           7   mother-in-law kind of -- like, a place.  I don’t think

           8   it need to be huge, you know.  And I think we gotta be

           9   kind of comparable for the lot size of the area.

          10             COMMISSIONER DEAN:  Well, no, I agree.  But,

          11   if you look at the lot size of the area and all the

          12   charts listed, that’s actually quite comparable to all

          13   -- to that, as well as the footprint and -- the garage

          14   piece, I think, is sort of necessary, because you have

          15   to park, and there’s not any parking.

          16             COMMISSIONER PINARD:  Yeah, but -- oh, the

          17   garage doesn’t count of the square footage...

          18             COMMISSIONER DEAN:  Right.  No.  I -- yeah,

          19   yeah.

          20             COMMISSIONER PINARD:  So,...

          21             COMMISSIONER DEAN:  But, if you look at the

          22   charts of...

          23             CHAIRPERSON:  Uh-huh (affirmative).

          24             COMMISSIONER DEAN:  That actually puts it

          25   under a lot of -- well, especially if you went the 40 �
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           1   -- so, if you went -- yeah, if you went to the 42 or

           2   42.5, or whatever is, I guess, what I would probably

           3   say.

           4             MS. CRAWFORD:  Madam Chairman, I just have a

           5   sketch here that shows if you change that setback line. 

           6   And it gives you an indication of what it does to the

           7   shape of the house.  So, I think it’s all well and good

           8   to say you get “X” square feet,...

           9             COMMISSIONER DEAN:  Right.

          10             MS. CRAWFORD:  ...but, when you’re in such a

          11   pointy triangle, do you really get that square feet or

          12   not.

          13             COMMISSIONER DEAN:  Right.

          14             MS. CRAWFORD:  Just be because it’s there, is

          15   it usable.

          16             COMMISSIONER DEAN:  You can’t use it.

          17             MS. CRAWFORD:  And I’d like to hand this

          18   around and let you guys, you know, show it to each

          19   other, just to see what going to even 40 feet does to

          20   that footprint of that home.

          21             CHAIRPERSON:  Sure.

          22             MS. CRAWFORD:  And to clarify, that shape is

          23   now going -- the square footage that we talked about

          24   earlier, that gives about the 2,500-ish, that’s using 

          25   -- going to a 5-foot setback, also.  That’s not using -�
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           1   - so, it’s not like they can now get more because they

           2   could go to five feet.  That’s included in the 5-foot

           3   setback.

           4             COMMISSIONER DEAN:  Right.  Right.  That’s

           5   included in the -- right.  Because they could use that

           6   edge.

           7             MS. CRAWFORD:  Otherwise it would be lower

           8   than that.

           9             CHAIRPERSON:  I see.

          10             COMMISSIONER DEAN:  Yeah, I drew it, too,

          11   already, pretty much, but -- when I looked at it.  I --

          12   I think 40, personally, but...

          13             (Pause)

          14             COMMISSIONER MEANS:  Make a motion.

          15             COMMISSIONER DEAN:  Well, I see it pointless

          16   if it’s just...

          17             COMMISSIONER PINARD:  Yeah.

          18             COMMISSIONER DEAN:  So, I -- I think that we

          19   need to discuss and see if you’re...

          20             CHAIRPERSON:  See if we’re on board with it.

          21             COMMISSIONER DEAN:  I mean, are you looking

          22   for something in the middle, or whatever, because,

          23   otherwise we’re just gonna...

          24             COMMISSIONER MEANS:  Well, we could start at

          25   44 and work our way down to a winner.�
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           1             CHAIRPERSON:  We’ll be here all night.

           2             COMMISSIONER PINARD:  Yeah, so...

           3             COMMISSIONER MEANS:  No, we could do it

           4   quickly.

           5             COMMISSIONER PINARD:  Oh, I don’t know.

           6             COMMISSIONER DEAN:  Well, that’s...

           7             CHAIRPERSON:  Commissioner Pinard?

           8             COMMISSIONER DEAN:  We could discuss and say

           9   what we’re good with.

          10             COMMISSIONER MEANS:  We...

          11             CHAIRPERSON:  Commissioner Pinard, what is

          12   your thoughts on the 40-foot setback?

          13             COMMISSIONER PINARD:  On the 40?

          14             CHAIRPERSON:  Forty.

          15             COMMISSIONER PINARD:  Well, I don’t feel

          16   comfortable.  As I said, it seems -- like, I walked,

          17   like, all the way around, and everybody, like, you

          18   know, has, like a minimum of 45.  And I wanna make --

          19   be like things are comparable, and, like, you know,

          20   with the whole surrounding -- that’s -- that’s what I

          21   came up with, the 45.

          22             COMMISSIONER DEAN:  So, my...

          23             COMMISSIONER PINARD:  That I feel comfortable

          24   with.

          25             COMMISSIONER DEAN:  Sure.  My -- my only�
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           1   reason for considering less than the 45 is because that

           2   that lot is very uniquely shaped.

           3             CHAIRPERSON:  Yeah.

           4             COMMISSIONER DEAN:  And most of those other 

           5   -- if you even look at that little map that you’ve got

           6   right there, they’re almost all rectangular lots.

           7             CHAIRPERSON:  Uh-huh (affirmative).

           8             COMMISSIONER DEAN:  You can do a whole lot

           9   more with a rectangular lot than you can with something

          10   that’s shaped like that.  Triangles are just not

          11   friendly towards construction.  So, that -- that is --

          12   because I agree.  Forty-five was the number that I

          13   really wanted to look at, too.  But, looking to see

          14   what that does to the size of a house, that’s a huge

          15   impact, to try to take that extra 5 feet, just because

          16   the shape of the lot.  It is a very terribly shaped

          17   lot.  They should have never platted it that way, but,

          18   they did, so.

          19             CHAIRPERSON:  Because there’s not another lot

          20   in this subdivision with that -- with that particular

          21   constraint,...

          22             COMMISSIONER DEAN:  No.

          23             CHAIRPERSON:  ...as far as shape, and stuff.

          24             COMMISSIONER DEAN:  No, not that I could see.

          25             CHAIRPERSON:  So,...�
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           1             COMMISSIONER DEAN:  So -- so -- so, I guess

           2   my point is, is comparing it to the others does make

           3   sense, and that’s why I was trying to get close to

           4   that.  But, I think that you have to allow a little bit

           5   extra restri -- you know, just because of -- they’re

           6   not working with a rectangle.

           7             COMMISSIONER PINARD:  I know.

           8             COMMISSIONER DEAN:  Yeah.

           9             COMMISSIONER PINARD:  Uh-huh (affirmative). 

          10   Uh-huh (affirmative).

          11             COMMISSIONER MEANS:  So, Commissioner Pinard,

          12   what number below 45 feet would you feel comfortable

          13   with?

          14             COMMISSIONER PINARD:  What would you be

          15   comfortable with?

          16             COMMISSIONER MEANS:  We only need three.

          17             COMMISSIONER PINARD:  Yeah.

          18             COMMISSIONER MEANS:  Or, maybe Commissioner

          19   Ledford.  What number below 45 feet would you approve?

          20             CHAIRPERSON:  Because of the shape of that

          21   lot, and -- granted, it -- that lake is our

          22   responsibility when we are talking about permitting

          23   somebody to build there and -- and the runoff, and

          24   whatever.  And we all have kids and everybody else that

          25   plays in that water.�
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           1             COMMISSIONER PINARD:  Uh-huh (affirmative).

           2             CHAIRPERSON:  You know, it is our

           3   responsibility.

           4             COMMISSIONER MEANS:  And the number is?

           5             CHAIRPERSON:  And the number is -- I mean --

           6   and this is a tough, tough decision.  I could be at

           7   home eating cake with my kids.  So, we could’a all

           8   stayed at home tonight.

           9             COMMISSIONER MEANS:  What’s the number?

          10             CHAIRPERSON:  But, the number with me would

          11   be the 40, because that would allow them to build an

          12   adequate square footage house on this particular shaped

          13   lot.  Because I believe, if you own a piece of

          14   property, you, at least, ought to be able to use it in

          15   some form or another.

          16             COMMISSIONER MEANS:  So, I’d like to make a

          17   motion.

          18             COMMISSIONER PINARD:  Because my

          19   understanding is, like, you know, you own a -- I agree

          20   -- you own a proper -- a property.  Agree.  But, when

          21   you buy something like that, you know what you can do

          22   with.

          23             COMMISSIONER MEANS:  Well,...

          24             COMMISSIONER PINARD:  That’s -- that’s what I

          25   come from.  You know, so, it’s not -- I can -- you�
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           1   know, I wanna -- I bought this lot and then I want to

           2   build a mansion on that place.  Well, by any knowledge

           3   of -- you know, if you buy something like that, you

           4   gotta know that you cannot buy -- actually, they cannot

           5   build what you want.  That’s -- that’s what I come

           6   from.

           7             COMMISSIONER DEAN:  Sure.

           8             COMMISSIONER PINARD:  You know.  And, so,

           9   there is, you know, I think -- like, there is to some

          10   to give, you know.  That’s my point of view.

          11             COMMISSIONER MEANS:  Okay.

          12             COMMISSIONER PINARD:  I don’t know if we

          13   should, like, you know -- maybe postpone to another

          14   meeting to have a fifth person, for then to have, like,

          15   another vote.  I don’t know.  That -- that’s where I

          16   come from.  You know, we got a number.

          17             I understand, it is really, like, you know,

          18   awkward shape, I agree.  I agree with that.  That’s,

          19   like, you know -- he can go -- like, what’s the setback

          20   on the side?  Is it, like, 5 feet, that it was

          21   mentioned, that he could get 5 here, or, you know --

          22   and add to a different direction, other than the lake,

          23   that -- that’s how I see.

          24             So, if it is, like, you know, the setback on

          25   the side is 5, so, he got the 5 feet from the side�
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           1   that’s a straight line, you know.  He can get, like,

           2   that on the other side.  So, that’s like, you know --

           3   then, it’s better for him to get that 5 feet on the --

           4   on the setback on the side, then the 5 feet that we’re

           5   looking for on the shoreline, you know.

           6             COMMISSIONER MEANS:  Right.  So, my comments

           7   to that -- I mean, on page 172 of our packet is the

           8   warranty deed that I asked be included in this

           9   information.  And the warranty deed -- and I can’t see

          10   who it’s signed by, but I can sort of guess it’s...

          11             COMMISSIONER PINARD:  172?

          12             COMMISSIONER MEANS:  Yeah.  172.  And it

          13   says, “Subject to all reservations, easements,

          14   exceptions, restrictions, covenants, conditions, plat

          15   notes, bylaws and rights-of-way of record, if any.”

          16             And, so, the stuff, even back in the day, in

          17   1995, February 9, was all in place.  I still -- you

          18   know, it’s...

          19             COMMISSIONER PINARD: (Indiscernible).

          20             COMMISSIONER MEANS:  It -- it’s purchased as

          21   is and it has the restrictions in place, and we still

          22   want to make it usable in some fashion.

          23             COMMISSIONER PINARD:  Yes, I agree.

          24             COMMISSIONER MEANS:  So, I would like to make

          25   another motion that we mandate a 42 foot setback off�
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           1   the water.

           2             COMMISSIONER PINARD:  A what?  Which one?

           3             COMMISSIONER DEAN:  Forty-two.

           4             COMMISSIONER MEANS:  Forty-two feet.  I -- I

           5   heard some consensus over here.  I kinda get a feeling

           6   that you’ll go with it, and we only need three.

           7             COMMISSIONER PINARD:  Yes.

           8             COMMISSIONER MEANS:  And maybe four.

           9             COMMISSIONER PINARD:  Okay.

          10             COMMISSIONER MEANS:  So, I would make that

          11   motion.

          12             MR. PAYNE:  Just really briefly.  I had to

          13   interrupt you with your motion (indiscernible - away

          14   from mic).

          15             COMMISSIONER MEANS:  Oh, I didn’t see it. I’m

          16   sorry.

          17             MR. PAYNE:  No, that’s fine.  There are a

          18   couple things I wanted to bring to your attention that

          19   you might want to be concerned about is that, what

          20   you’re doing should be rationally related to the lot,

          21   and you’re talking about that very well.  But, also,

          22   what the other properties have.

          23             If it -- it’s sounding very random.  You

          24   know, “You  pick a number.”  “Oh, no.  You pick a

          25   number.”  “Oh, 42, 43 -- let’s start at 45 and go�




                                                                   207

           1   down,” like an auction.

           2             CHAIRPERSON:  Yeah.

           3             MR. PAYNE:  That’s -- that’s -- that’s not

           4   rationally related to anything.

           5             CHAIRPERSON:  Uh-uh (negative).

           6             MR. PAYNE:  That’s -- that’s too random, in

           7   my opinion.

           8             COMMISSIONER PINARD:  But...

           9             MR. PAYNE:  And you can disagree.  But, what

          10   I’m telling you -- but if they -- if they appeal, the

          11   court of -- the superior court is gonna look at this,

          12   and they’re gonna, number one, look at the other lots. 

          13   What were the other lots given?  What were the other

          14   lots -- what’s an average variance?  What are the

          15   variances that are out there, number one.

          16             Number two.  They’re gonna look at the

          17   process that we used here.  In the last hearing, which

          18   I didn’t attend, and this hearing.  And it -- it sounds

          19   some -- it -- you’re not talking about why, a lot of

          20   times.  And I hear some people say, “Well, my decision

          21   is based on the size of the lot and the other -- the

          22   other variances that have been given.”  So, that’s

          23   rationally related to what we’re doing here.

          24             COMMISSIONER MEANS:  We’ve discussed that

          25   here tonight.�
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           1             MR PAYNE:  I understand that.  But, the other

           2   comments are not -- not related to that at all.  “I

           3   feel,” “I’m not comfortable.”  “I...” -- there’s no --

           4   there’s no rational basis related to, like, lot size,

           5   topography of the lot, other lots nearby.

           6             So, just for the next lawyer that might have

           7   to touch this,...

           8             COMMISSIONER MEANS:  Sure.

           9             MR. PAYNE:  ...if it’s appealed -- because

          10   it’s clearly a very contentious issue, and no one is

          11   walking away from this happy.  Just -- you need -- your

          12   comments need to be rationally related to -- to some

          13   reasonable ground, not just feelings or -- or -- it

          14   needs to be clear.

          15             The second part of the puzzle for appellate

          16   purposes, I would say, is that if you leave the lot

          17   unbuildable, I -- I think there could be a taking.  I

          18   think that if you leave it completely unbuildable --

          19   like, I heard talk, “Well, I was just gonna deny the

          20   whole thing, no variances at all.”

          21             Well, then, is it a buildable lot?  Is it a

          22   useable lot?  Can it be used for the purposes that they

          23   have been paying taxes on.

          24             I don’t know if you read the letter that was

          25   dropped in our lap, I don’t know, two or three minutes�
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           1   ago.

           2             COMMISSIONER PINARD:  Yeah.

           3             MR. PAYNE:  That talked -- I think it’s from

           4   the Estate of Myrtle Nussbauer -- Nussbaumer, how much

           5   they’ve been paying taxes on this as a buildable lot,

           6   and tried to get out of it as a buildable lot, and were

           7   allowed to, at one point -- from what I read.

           8             So, just for appellate purposes, I think you

           9   need to be really clear what your rational is. 

          10   Especially, when you finally make a decision, whatever

          11   that decision is, because it’s your decision to make. 

          12   I don’t care what decision you make, just make sure you

          13   say, I’m making my decision for these reasons.  These

          14   are the reasons that we’re doing this.

          15             And Tina will help you with your findings of

          16   fact, but it can’t just be -- sound like an auctioneer,

          17   with no rational...

          18             COMMISSIONER PINARD:  Right.

          19             MR. PAYNE:  ...basis.  And, one thing you

          20   probably should put on the record is, what the

          21   difference is between 40 and 45.

          22             COMMISSIONER PINARD:  Right.

          23             MR. PAYNE:  Right now we’ve been quibbling

          24   between 40 and 45 for, I don’t know, 20 minutes now,

          25   and no one’s really...�
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           1             COMMISSIONER MEANS:  Right.

           2             MR. PAYNE:  ...indicated “The difference

           3   between 40 and 45, as a councilperson, is this.”  It’s

           4   just -- I feel -- and I don’t -- I don’t -- that’s

           5   gonna cause us problems.

           6             COMMISSIONER MEANS:  Well, perhaps, maybe

           7   what we should do is just vote on the -- I know what

           8   it’s called...

           9             CHAIRPERSON:  We voted on the 45...

          10             COMMISSIONER MEANS:  ...-- the variance. 

          11   Forget about...

          12             CHAIRPERSON:  and it failed..

          13             COMMISSIONER MEANS:  ...amending it, let’s

          14   just vote straight up on the variance and see how it

          15   goes.

          16             MR. PAYNE:  Yeah.  (Indiscernible - away from

          17   mic).

          18             COMMISSIONER MEANS:  Well, it may just pass. 

          19   But, I mean, I know if we amend it, it will pass.   And

          20   we’re struggling here to make it pass.  We’re trying to

          21   make something workable.  Make this a usable, as much

          22   as we can, by protecting the neighborhood, the

          23   environment, the use of the land by the current owner. 

          24   Even though they purchased and signed with all the

          25   conditions in place -- all the restrictions.  I�
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           1   mean,...

           2             MR. PAYNE:  Well, you also d -- dived into...

           3             COMMISSIONER MEANS:  Yeah.

           4             MR. PAYNE:  ...”Why don’t you just amend your

           5   plat and combine your lots.”

           6             COMMISSIONER MEANS:  Well, it was

           7   mentioned...

           8             MR. PAYNE:  That’s -- that’s not anything we

           9   should ever get into.

          10             COMMISSIONER PINARD:  No.

          11             MR. PAYNE:  Who -- who cares who owns an

          12   adjoining lot.

          13             COMMISSIONER PINARD:  Yeah.

          14             CHAIRPERSON:  Uh-uh (negative).

          15             MR. PAYNE:  Maybe I’ll buy it before he

          16   leaves tonight and then he still wants to develop his

          17   lot.

          18             COMMISSIONER MEANS:  Right.

          19             MR. PAYNE:  And I’ve been here before when we

          20   -- this commission had tried to tie up another

          21   unrelated parcel and put some sort of labor on that

          22   responsibility on that parcel, when, we’re only here on

          23   this parcel.  So, that’s another question.

          24             And if you also want to start amending other

          25   -- like, “I want to change your variance request to�
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           1   this.  We’re gonna move these other -- give you a

           2   variance on the side, then you can build to zero.” 

           3   Well, then you gotta start talking about, “should we

           4   republish.”  Because you’re -- that’s not the request

           5   that’s out there.  Maybe someone wouldn’t’a cared about

           6   this variance, but, yeah, you’re giving it away all to

           7   zero.

           8             COMMISSIONER DEAN:  Don’t care about the

           9   other.

          10             MR. PAYNE:  So, there’s things to think

          11   about.  But the only reason I interrupted is, we were

          12   having a little pow-wow here and it -- you need to have

          13   a rationally related -- what you’re talking about.

          14             And I’m not trying to be rude or put anybody

          15   out, but...

          16             COMMISSIONER MEANS:  No, I appreciate, ya’, I

          17   do.

          18             COMMISSIONER PINARD:  Uh-huh (affirmative).

          19             MR. PAYNE:  I don’t wanna do the -- I won’t

          20   be doing it -- I don’t want there to be a deal,...

          21             COMMISSIONER MEANS:  Right.

          22             COMMISSIONER PINARD:  Uh-huh (affirmative).

          23             MR. PAYNE:  ...I want -- that no one is gonna

          24   walk out of here happy, and...

          25             COMMISSIONER MEANS:  No.�
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           1             MR. PAYNE:  ...and I think there’s litigious

           2   folks, and pretentious issues.

           3             COMMISSIONER MEANS:  Oh, I mean, the surveyor

           4   made comments in the previous meeting, and I thought,

           5   “Oh, great.  Here we go.”

           6             MR. PAYNE:  Yeah.

           7             COMMISSIONER MEANS:  You know, I’m goin’,

           8   crap, I don’t wanna be part of that.

           9             MR. PAYNE:  I’m sorry to interject myself...

          10             COMMISSIONER MEANS:  Well,...

          11             COMMISSIONER DEAN:  Okay.  My -- my rational

          12   behind my 40 feet was to try to get what seemed to be

          13   in more compliance with what -- you know, further back

          14   from the 30, which seems more reasonable with what had

          15   -- what was been granted in the past, given the nature

          16   of the special shape of the lot, allowing, maybe, a

          17   little bit more variance because of that, and still

          18   trying to get what would be a reasonable size home on

          19   the property, even though it is much less than they

          20   originally wanted at the 4,000, or whatever, square

          21   feet.  This would still allow what would be reasonable

          22   and what looks, from the information that Tina has

          23   provided with the other stuff in the neighborhood, and,

          24   again, considering the shape of the lot.  To me, that

          25   seems to comply, but.�
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           1             COMMISSIONER PINARD:  Well, I go -- I was

           2   just gonna be repeating myself.  Because my

           3   understanding, for what -- like, you know, the

           4   applicant said, that, you know, he was not against the

           5   45.  He said that would be better 40.  He wasn’t -- I

           6   didn’t understand him being -- saying that he would

           7   not...

           8             COMMISSIONER DEAN:  Uh-uh (negative).

           9             UNIDENTIFIED FEMALE:  No, he didn’t.

          10             CHAIRPERSON:  He did not.

          11             MS. CRAWFORD:  I would suggest, maybe you ask

          12   him that question again.  I mean,...

          13             COMMISSIONER MEANS:  Or, we could just play

          14   it back, it’s recorded.

          15             CHAIRPERSON:  The applicant, would you please

          16   come back.

          17             MS. CRAWFORD:  Just the one question.

          18             CHAIRPERSON:  And we can only ask you the one

          19   question.  Would you please restate what you are --

          20   what you are comfortable with on the variance?  Was it

          21   40 or 45?

          22             MR. STARN:  I’d like to repeat that I would

          23   be willing to work with a 40-foot setback, and -- as

          24   amended from our original 30-foot request.

          25             COMMISSIONER PINARD:  Okay.  Thank you.�
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           1             MR. STARN:  Thank you.

           2             CHAIRPERSON:  Thank you, sir.  Okay.

           3             Anybody else -- any other commissioners have

           4   any more discussion?

           5             COMMISSIONER DEAN:  I move to amend the

           6   variance motion -- I forget how I’m supposed to do it 

           7   -- but, I move to amend with a requirement of a 40-foot

           8   setback from the water’s edge.

           9             CHAIRPERSON:  Do I hear a second?

          10             COMMISSIONER DEAN:  Are you not allowed to

          11   second?

          12             CHAIRPERSON:  I second.

          13             Commissioner Dean made the motion to amend

          14   the variance to a 40-foot setback; Commissioner Ledford

          15   seconded.  All those in favor say, “Aye.”

          16             COMMISSIONER DEAN:  Aye.

          17             CHAIRPERSON:  Aye.

          18             CHAIRPERSON:  All those opposed, say, “Nay.”

          19             COMMISSIONER MEANS:  Nay.

          20             COMMISSIONER PINARD:  Nay.

          21             CHAIRPERSON:  And the motion fails.

          22             COMMISSIONER DEAN:  Right.

          23             COMMISSIONER MEANS:  So, we’ve taken a round

          24   about way to get to this next motion.  I think we’ve

          25   adequately discussed it.  I know the impact two feet�
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           1   makes, but I think it’s reasonable.  I think it’s all

           2   we can do to protect the waterfront, it’s all we can do

           3   to protect the neighborhood, and still grant reasonable

           4   use.  I know it’s a smaller footprint.  I know it’s

           5   gonna be hard.  I believe it’s the right way to go.  I

           6   hope that’s enough rational for a challenge in an

           7   appellate court, or wherever it goes to.  But, I think

           8   -- you know, we struggled so hard on this.

           9             I sat last month and I just -- I didn’t like

          10   any part of this thing, except for the zeal of the

          11   people making presentation.  And I thought, I don’t

          12   like any part of it.  I d -- I wanted to ditch so bad,

          13   I didn’t wanna have to go through this.

          14             CHAIRPERSON:  Okay.  Commissioner...

          15             COMMISSIONER MEANS:  But I want to make the

          16   motion -- I’m gonna go ahead...

          17             CHAIRPERSON:  ...you gotta stay on...

          18             COMMISSIONER MEANS:  ...and do it right now. 

          19   I’m gonna make the motion for 42 feet, based -- water

          20   setback, based on all the discussion that went here

          21   tonight, and all the consideration we’ve made, and the

          22   points, and I think there’s consensus in the -- in the

          23   commission.  I think we can pass this thing and we can

          24   give reasonable use.  It’s limited, but it has to be

          25   limited.�
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           1             So, I make the motion to require -- to

           2   mandate a 42-foot water setback to the variance and

           3   Resolution 15-10.

           4             CHAIRPERSON:  Okay.  The motion has been made

           5   to require a 42-foot setback from water’s edge to this

           6   variance.  Is there a second?

           7             COMMISSIONER DEAN:  I’ll second.

           8             CHAIRPERSON:  The motion has been seconded by

           9   Commissioner Dean.  All those in favor say, “Aye”?

          10             COMMISSIONER DEAN:  Aye.

          11             CHAIRPERSON:  Aye.

          12             COMMISSIONER MEANS:  Aye.

          13             CHAIRPERSON:  All those opposed say, “Nay”?

          14             COMMISSIONER PINARD:  Nay.

          15             CHAIRPERSON:  The motion passes with

          16   Commissioner Dean, Commissioner Means, Commissioner

          17   Ledford voting for, and Commissioner Pinard opposing.

          18             Now we’re back to the main motion as amended. 

          19   Do I hear a motion -- no, we need to vote.  Sorry. 

          20   Okay.

          21             All those in favor of the -- approving

          22   Variance 15-01, Resolution Serial 15-10, as amended,

          23   please say, “Aye”?

          24             COMMISSIONER DEAN:  Aye.

          25             COMMISSIONER MEANS:  Aye.�
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           1             CHAIRPERSON:  Aye.

           2             All those opposed, please say, “No.”

           3             COMMISSIONER PINARD:  Nay -- no.

           4             CHAIRPERSON:  Nay.

           5             The motion carries with Commissioner Dean,

           6   Commissioner Means, Commissioner Ledford approved;

           7   Commissioner Pinard is -- denies.

           8             MS. CRAWFORD:  Madam Chairman, if I can,

           9   while we’re on the item.  The findings within the

          10   resolution will need to be revised.  So, if you wanna

          11   turn to your package on page 244, 245 and 246, that’s

          12   where you’ll see the findings of fact.

          13             So, because of the way that I proposed it as

          14   an approval, as requested by the applicant, they don’t

          15   all fit.  So, I can walk you through the ones that need

          16   to be amended and then the commission can -- I would

          17   assume -- I’m not sure if they need to make a motion to

          18   amend, or -- the findings and...

          19             MR. PAYNE:  Well, they already made -- they

          20   already made it.

          21             MS. CRAWFORD:  So, they just need to say how

          22   they’re gonna amend them?  Okay.

          23             So when you start on page 244, I mean, I’m

          24   assuming that -- it says that the variance may only be

          25   granted -- the conditions upon which the variance�
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           1   application is based, do not generally apply to

           2   properties in the district for which it sought.

           3             So, it says that the triangular shape doesn’t

           4   apply to properties in the area.  I’m assuming everyone

           5   is okay with that one, but that’s an agreement...

           6             COMMISSIONER DEAN:  Yes.

           7             MS. CRAWFORD:  ...that that one’s fine.

           8             COMMISSIONER DEAN:  Right.

           9             MS. CRAWFORD:  So, the next one was that the

          10   conditions arise out of natural features inherent in

          11   the property’s shape or topography.  That’s number two. 

          12             The finding was that the original plat --

          13   it’s in the original platting configuration from ‘63. 

          14   So, I don’t know if you want to tweak that one or not.

          15             The number three states it would be

          16   unbuildable without any kind of variance.  I believe

          17   that one -- everyone was in agreement on.

          18             Number four.  That it be -- conditions were

          19   not caused by the person seeking the variance or a

          20   predecessor in the agent or an agent of either.  So, my

          21   finding was that the applicant didn’t cause it.

          22             Number five is that the variance is not

          23   solely to relieve financial hardship, pecuniary

          24   hardship or inconvenience.  The finding was that it’s

          25   not to relieve a financial hardship or inconvenience.�
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           1             I believe that some of your findings tonight

           2   have indicated that it is.  That what he was asking for

           3   was a convenience.  That it would be inconvenient to

           4   build a smaller home on that property.  I don’t know if

           5   you want to tweak that one at all.  Because my finding

           6   says that to get the setback that was 45 foot variance,

           7   which gave him a 30-foot setback, that that wasn’t just

           8   based on inconvenience.

           9             So, if I recall correctly, the discussion

          10   tonight was that getting a setback of 30 feet, would be

          11   to serve just as a convenience, but your amended one

          12   now is not.  So, do you want to add something like,

          13   would the revision to a 42-foot setback -- it is not

          14   just for financial hardship or inconvenience?

          15             COMMISSIONER DEAN:  I -- I suppose, yes,

          16   because I believe...

          17             MS. CRAWFORD:  Is that...

          18             COMMISSIONER DEAN:  ...that most of us felt

          19   that it probably was more so at 30 feet, and, so, we

          20   were trying to reasonably come up with a number that

          21   meets reasonable use of the property,...

          22             MS. CRAWFORD:  Okay.  Well, that’s the next

          23   criteria.

          24             COMMISSIONER DEAN:  ...regardless of -- yeah.

          25             MS. CRAWFORD:  Okay.  So then the next one is�
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           1   that the deviation from the requirement of title that

           2   is permitted by the variance, may be no more than is

           3   necessary to permit reasonable use of the lot.  So, it

           4   said the variance request appears to be the minimum

           5   necessary.  The applicant is proposing a single family.

           6             So, I -- what’s the best...

           7             COMMISSIONER DEAN:  I would say “with the

           8   42.”

           9             MS. CRAWFORD:  Yeah.  With the 42-foot...

          10             COMMISSIONER DEAN:  Amendment.  It is no more

          11   than what is reasonably -- or, no more that is...

          12             MS. CRAWFORD:  Okay.  Then number two,

          13   obviously, a house is allowed.

          14             Number three, the variance is keeping with

          15   the intent.

          16             Number four is that it wouldn’t be

          17   detrimental to the public health, safety or welfare.

          18             So, did you want to say what the amendment to

          19   42 feet -- it wouldn’t be -- because that’s where

          20   you’re talking about the protection of the lake.

          21             COMMISSIONER PINARD:  Right.

          22             COMMISSIONER DEAN:  Right.

          23             MS. CRAWFORD:  And the same with number five,

          24   without affecting other properties in the area?

          25             COMMISSIONER MEANS:  I would say, the�
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           1   variance, as amended, will...

           2             COMMISSIONER PINARD:  I don’t think it

           3   changed...

           4             COMMISSIONER MEANS:  ...affect other

           5   properties less than it would have, or something along

           6   those lines.

           7             MS. CRAWFORD:  Well, the finding -- your

           8   finding has to be that it will not significantly

           9   adversely affect other properties.  That’s your

          10   finding.

          11             COMMISSIONER PINARD:  Yes.

          12             CHAIRPERSON:  Right.

          13             MR. PAYNE:  As amended.

          14             CHAIRPERSON:  As amended.

          15             COMMISSIONER DEAN:  As amended.

          16             MS. CRAWFORD:  And, so, I’m saying “as

          17   amended.”  But, when you -- if you’re gonna say, well,

          18   it sort does.  Well, then you just found that he didn’t

          19   meet the criteria.

          20             COMMISSIONER PINARD:  Right.

          21             MS. CRAWFORD:  And that’s not what your

          22   motion -- I mean, not what the vote stated.  You have

          23   to meet all the criteria in order to get a variance.

          24             COMMISSIONER DEAN:  Right.

          25             MS. CRAWFORD:  So, with the amendment to 42�
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           1   feet, is that satisfactory with the amendment to 42

           2   feet -- the variance will not significantly adversely

           3   affect the other property?

           4             COMMISSIONER DEAN:  I’d say, yes.

           5             COMMISSIONER MEANS:  I would say, yes.

           6             COMMISSIONER PINARD:  Yes.

           7             MR. PAYNE:  You voted -- you voted, yes.

           8             MS. CRAWFORD:  Okay.  So, I just wanna make

           9   sure that I’m writing down -- okay.  All right.  Then I

          10   will revise the resolution and then the chairman will

          11   sign it with those changes.  Thanks.

          12             CHAIRPERSON:  All right.  We are back to a

          13   committee of the whole.

          14   (02:37:02)

          15             (End of requested portion)

          16                          ***END***

          17
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 1                         PROCEEDINGS
 2   (00:22:00)
 3             CHAIRPERSON:  We are on to Variance 15-01,
 4   Resolution 15-10.  And the fol -- and the variance was
 5   continued from the regular June 9th, 2015 meeting.
 6             Ms. Crawford, would you please introduce Item
 7   1 and provide your staff report.
 8             MS. CRAWFORD:  Again, for the record, Tina
 9   Crawford, City Planner.
10             As you just stated, this variance was
11   continued from the June 9th meeting.  The request is
12   for a variance of 19.5 feet from the required 25-foot
13   front yard setback and a variance of 45 feet from the
14   required 75-foot shoreline setback, to construct a
15   single family dwelling.
16             The property, according to the borough
17   information is .36 acres.  It’s located at 1245 East
18   Westpoint Drive, and it’s zoned Residential
19   Multifamily.
20             Within your package -- well, after the
21   meeting -- or at the end of the meeting there was a
22   request for additional information, more clarity on the
23   request, so, the meeting was continued.
24             Within your package, starting on page 89
25   through -- going up to 137 -- and it actually goes a
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 1   little past that -- but, beginning on page 89 is the
 2   new information that was received after the June 9th
 3   meeting.  Beginning on page 89 are the public and
 4   agency comments.  Beginning on page one twenty -- and
 5   that table of contents I’m reading from is on page 87.
 6   So, I’m just reading it so that people are aware of
 7   what’s new and what’s not new within the packet.
 8             Beginning on page 121 is the information that
 9   was submitted by the applicant.  Beginning on page 133
10   is new information from staff.  And then beginning on
11   page 137 is the proof of re-notification.  Then
12   beginning on page 147 are the handouts and the
13   information that was given out at the last meeting.
14             Now, you have in front of you tonight
15   additional information that came in after the package
16   was prepared.  There is a nine-page document that was
17   provided by the applicant this afternoon.  It was
18   e-mailed to you, and, also, a hard copy given this
19   evening.  Then there was a couple additional comments,
20   I believe, that were -- or e-mails that were provided.
21   One that I’m seeing in front of me is from the
22   applicant, also.  And that relates to this particular
23   case.
24             I would like to point -- I’m not going to go
25   into the recommendation again.  The recommendation is
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 1   still that, from a property owner’s standpoint, that
 2   the property owner is entitled to build one single
 3   family dwelling on a platted lot of record.  That’s
 4   still my position.
 5             The question that came up at the last
 6   meeting, and I still think, obviously, it has to be
 7   addressed is, how big are they allowed to have?  And,
 8   is the setback too much?
 9             So, to help with that, the commission was
10   trying to decide what would be the right answer.  If
11   you pull out -- go to page 133 and 134 in your package,
12   I created -- have a map there and then I have some
13   comparative information, and then on page 134 there is
14   a chart.  And what it does is it takes -- beginning,
15   basically, at the eastern end, on the south side of
16   Wasilla Lake, beginning with Lot 14, it goes toward the
17   east and then back up around to the north side of
18   Westpoint Drive, and then extends around the lake that
19   way.  And what the table shows you is the lot size,
20   according to the borough’s tax assessment records.
21             I went through all the property files that we
22   had within our office and noted if they -- if they had
23   a survey in them, the measurements that are under the
24   existing shoreline setback, are shown as absolute
25   numbers.  Granted, with some conversation with
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 1   Commissioner Pinard today, some of those may not be
 2   exactly absolute because the -- the water’s edge could
 3   have shifted from the time the survey was done.
 4   Because some of them were done in the 80s.  So, that
 5   could have changed somewhat.  There could have been
 6   erosion, or whatever.
 7             So, the ones with the plus or minus are the
 8   ones that are scaled to the best of staff’s ability,
 9   using the aerial photographs.
10             And if you take all of the properties that
11   don’t meet the 75-foot setback, the average -- and you
12   average them -- the average setback is 48 feet from the
13   water’s edge.  And the applicant is asking to be
14   allowed to be within 30 feet of the water’s edge.  So,
15   that’s 15 feet closer than the average of the people
16   that don’t comply.
17             Now, going through that chart you will see
18   there are a lot of people that do not meet the setback.
19   I think there was maybe -- the thought that most people
20   met the setback, and just a few people didn’t meet
21   that.
22             The next column in that chart shows that
23   either there was a variance granted, either by the
24   borough or the city.  A shoreline setback amnesty,
25   which was something that was put in to, I believe, the
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 1   ‘96 code, that if you were constructed prior to a
 2   certain date, you could apply for amnesty.
 3             There was also a non-conforming determination
 4   that the city planner could make.  So, there’s a list
 5   that identifies all of those that have been given out,
 6   that we have record of.  Again, when the borough had
 7   the records, we may not have records of all their
 8   variances, but that’s what we were able to find.
 9             And then there was -- in the last packet,
10   there was some information on trying to decide what was
11   a proportionate use of the property for the square
12   footage of the house, compared to the size of the lot.
13   And, because the borough does not differentiate as to
14   whether the square footage is on the ground level, or
15   whether -- it does say “second story daylight basement”
16   “first story.”  But the garage could be on the lower
17   level.  There may not be a garage.  There could be
18   living above the garage.  I could be on the other si --
19   it just wasn’t really clear as to how to get a good
20   handle on what the footprint is on the ground.
21             The topography is not flat out there.  If it
22   was flat it would be easier to tell where everything is
23   sitting, and then -- and, so, what I took were the lot
24   sizes that the borough had, treated them all the same,
25   although, I know that the surveyor for the applicant
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 1   would get up and state that it’s actually smaller than
 2   what was platted and what the borough is using.  But,
 3   that is -- that may be true with all these other lots,
 4   too.  The reason why their setbacks measure out
 5   differently.  So, without opening up that can of worms,
 6   I used the numbers off the borough’s website for the
 7   taxable acreage.  And then I used the square footage of
 8   living area.  This excludes any kind of carports,
 9   garages, boat houses, anything like that.  This is just
10   under roof living area.  And then came up with that
11   proportionate ratio or that percentage -- compar --
12   their living area, compared to the size of their lot.
13             And, so, on page 133, next to the map, you
14   will see a little breakdown -- a summary there.
15   Thirty-four lots were looked at.  There were 12
16   variances.  The lots range in size from .21 to .78
17   acres.  Most of them probably being more closer to half
18   an acre.  The range in percentages of living area to
19   the lot size, go anywhere from 3 percent -- because
20   there is some -- a couple small cabins -- to 45 percent
21   of the lot.  The median and the average was 17 to 17.2.
22             So, the applicant revised their original
23   request from four thousand and some square feet, down
24   to 2,984.  That’s two levels of 1217 square feet.
25   There will be a 550 square foot garage with 550 square
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 1   feet of living area about that garage.  So, that’s
 2   where the total 2,984 comes from.  That equates to
 3   approximately 90 percent of the lot area being used for
 4   living area.
 5             So, if you went with the median or the
 6   average, proportionately, to the other lots, a 2,600 to
 7   2,700 square foot house would be more on average with
 8   the square footage and the use of lots within that
 9   area.
10             So, that’s certainly something that the
11   commission needs to be aware of is, what the setbacks
12   are from -- from the existing houses, to determine --
13   because with a variance -- I mean, you have all the
14   criteria that you have to meet, but they’re not to be
15   granted -- a variance is not supposed to be used to
16   grant things that other property owners in the area do
17   not generally have.  But, if they do generally have
18   that, then that’s a reasonable request for a variance.
19             So, that’s why I broke it down like that for
20   you, so you could see that proportionate use of land to
21   living area.
22             And based on the findings out of the chart
23   and what I had come up with, it’s certainly to your
24   discretion, but, on average, again, the -- the setback
25   from the water’s edge is approximately 48 feet -- is
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 1   the average running through those lots.  That’s of the
 2   non-conforming lots.  The ones that don’t meet the
 3   setback.
 4             And then, again, the square footage would
 5   round out to about 2,700, to put them in
 6   proportionality.  Which is less than the applicant is
 7   asking for.  And I believe that’s up for you to decide,
 8   if you want to give him a little bit more, or just what
 9   he’s asking for, or holding to more of what is
10   comparable to the area.
11             So, at that point, I will close.  If you have
12   any questions about the information I just went over,
13   I’d be happy to answer it, otherwise I’ll let the
14   applicant get into it, because they have a lot of
15   information.
16             COMMISSIONER MEANS:  Question from
17   Commissioner Means.  There was a bunch of information
18   on tiny homes.  What prompted that?  Where did it come
19   from?
20             MS. CRAWFORD:  Well, that’s our committee of
21   the whole item, so, I’ll be glad to get into that.
22             UNIDENTIFIED MALE:  (Indiscernible - away
23   from mic).
24             COMMISSIONER MEANS:  I -- I didn’t...
25             CHAIRPERSON:  It’s a different ballgame.
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 1             COMMISSIONER MEANS:  It seemed really
 2   coincidental, we’d talk about tiny homes.  But it
 3   seemed fitting for this particular variance.  But, at
 4   any rate, I wondered about that.
 5             I did have a second question, too, but, I’ll
 6   just wait for discussion.  Thanks.
 7             COMMISSIONER PINARD:  Okay.  I’m Commissioner
 8   Pinard.
 9             I just wanted disclosure that Bill -- he’s a
10   friend of my husband, and a lot people that were --
11   like, I have a friend that was here last time, complain
12   about, like, be opposed to that.  They are good friend
13   of mines.  And, so, that they were here.  So, actually,
14   you know, I know people.  Like, you know, one is my
15   friend, the other one is my husband’s friend.  And, so,
16   just wanna -- like, my husband know him.  I just want
17   to disclose that, so.
18             CHAIRPERSON:  City attorney.  Do you want to
19   weigh in on this?
20             MR. PAYNE:  Well, that’s kinda funny when it
21   comes to conflicts of interest, because we have such
22   small communities that are isolated.  So, when it comes
23   to personal relationships in these types of situations,
24   is very open and flexible about, you know, a
25   commissioner or a councilperson, or a judge, or what
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 1   have you.  If a jury is even -- if they acknowledge
 2   they have that relationship and say they can still be
 3   fair and impartial to the situation, then they’re
 4   usually, without question, allowed to stay.
 5             It’s when you have a substantial financial
 6   interest that our codes says you gotta go.
 7             MS. REVET:  Excuse me, Mr. Payne.  I think
 8   you actually turned it off, not on.
 9             MR. PAYNE:  I thought it loud enough it
10   didn’t matter much.
11             COMMISSIONER PINARD:  Now it’s on.
12             MS. REVET:  I -- well, for the recording...
13             COMMISSIONER PINARD:  No, it’s on.  It is on
14   now.
15             MS. REVET:  ...it needs to be on.
16             COMMISSIONER PINARD:  I can see the lights
17   now.
18             MS. REVET:  Yes.  Thank you.
19             MR. PAYNE:  So, as I was saying that I -- she
20   doesn’t have a substantial financial interest, not one
21   she’s divulged -- this is personal relationships on
22   both sides of the issue.  I believe that if you
23   indicate that you can be fair and impartial to both
24   sides of the issue, then you should be allowed to stay.
25             Like I was saying before, we have a lot of
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 1   small communities where everybody knows everybody in
 2   the state,...
 3             COMMISSIONER PINARD:  Uh-huh (affirmative).
 4             MR. PAYNE:  ...and, so, the law is pretty
 5   flexible in this state, compared to other states where
 6   they have large populations, where you can easily
 7   substitute one person for another.  Here, you’re gonna
 8   know people.  It’s a -- it’s a city of 8,000 people,
 9   so, that -- that’s what I know about that.  Off.
10             CHAIRPERSON:  Okay.  Commissioner Pinard, do
11   you believe that you can be fair and impartial?
12             COMMISSIONER PINARD:  I think I can.  You
13   know, one of the sides are my friends, or, PJ’s friend
14   is gonna be really mad of me, for sure.
15             CHAIRPERSON:  Okay.
16             COMMISSIONER DEAN:  No matter what.
17             COMMISSIONER PINARD:  That’s one of the --
18   that’s the point -- one of them is gonna be mad about
19   my decision, they’re not happy, so.
20             CHAIRPERSON:  Okay.  The city planner, you
21   have made your presentation?
22             MS. CRAWFORD:  I did.  I will just point out,
23   in your package -- and I’m not recommending a denial.
24   But, normally we’re not -- some of the requests were
25   more cut and dry and it’s more a matter of modifying
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 1   what the request is.
 2             But, within your package on page 241 and 249,
 3   you have two resolutions.  So, they both -- Resolution
 4   15-10 -- one is approving the variance; the other is
 5   denying the variance.  And, obviously, the approving
 6   one can be approved with conditions; it can be approved
 7   with modifications; you could approve it for a variance
 8   of 25 feet instead of 45 feet, or, whatever.  That one
 9   would be the one that you would be modifying, if you --
10   when you get to that point.
11             And if, for some reason, it goes the other
12   way, there is one specifically that states “denial,”
13   but it would need work on findings of fact, because,
14   obviously, those would have to be prepared from what
15   was found tonight.
16             So, the difference in this one is, you’re not
17   making a motion on the variance -- I mean, on the
18   resolution, you’re making a motion -- motions whether
19   to approve or deny the variance, and whether to approve
20   it with conditions, if you’re doing that.  And then
21   we’ll work on the resolution to tweak it accordingly.
22   That’s all I have.  Thank you.
23             COMMISSIONER MEANS:  Before we go can I ask
24   another questions.
25             CHAIRPERSON:  Sure.
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 1             COMMISSIONER MEANS:  So, my question for
 2   Archie.
 3             CHAIRPERSON:  State your name?
 4             COMMISSIONER MEANS:  Loren Means,
 5   Commissioner.
 6             Is there any storm drain service anywhere in
 7   that area?
 8             MR. GIDDINGS:  No.
 9             COMMISSIONER MEANS:  How far away would it
10   be?  Is it down there on...
11             MR. GIDDINGS:  I think it’s Crusey Street is
12   the nearest storm drain.
13             COMMISSIONER MEANS:  So, in the middle of
14   Crusey Street?
15             MR. GIDDINGS:  You have to get water flowin’
16   all the way to Crusey Street to get into a catch basin
17   somewhere.
18             COMMISSIONER MEANS:  Okay.  Thank you.
19             CHAIRPERSON:  Would the applicant like to
20   come forward and present?  (Pause)  And before you
21   start, I would like for you -- because of the lateness
22   of the information that we got today, the nine pages,
23   and we work, so we didn’t have time to really go
24   through it, so I would like for you to do a -- I’ll
25   give you an extra five minutes to do a synopsis of the
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 1   nine pages of information you sent late this afternoon.
 2             MR. STARN:  Okay.  Yeah, I appreciate that.
 3   And I -- that’s definitely reasonable.  There was a lot
 4   of things that came together there, and, I work, as
 5   well.
 6             My name is William Starn, and I am the
 7   applicant.  I submitted the variance request, as one of
 8   our family owners of the 1245 East Westpoint Drive lot,
 9   Lakeshore, Tract 1, Lot 3.  And, so I, basically, will
10   recap the executive summary on the cover of my letter
11   here.
12             And the -- the variance for the shoreline and
13   roadside setback is requested to allow construction of
14   a modest single family dwelling, using the upper
15   section of our triangular shaped lot, with a smaller
16   building footprint contoured for the lot shape to
17   include integral parking, that is reasonable and
18   percentage footprint and living space comparisons with
19   other...
20             UNIDENTIFIED MALE:  We can’t hear ya’.
21             MR. STARN:  Maybe I’m not close enough to the
22   mic.  Is that better?
23             UNIDENTIFIED MALE:  Yes.
24             UNIDENTIFIED MALE:  Yeah.
25             UNIDENTIFIED MALE:  Yes.
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 1             MR. STARN:  Okay.  Sorry about that.
 2             ...-- that is reasonable in percentage
 3   footprint and living space comparisons with other
 4   primary domicile dwellings -- that’s the intended use
 5   -- on shoreline lots within the 1,200 foot radius area.
 6             And in our comparisons, we did look through
 7   the entire -- used all 36 lots as a basis of
 8   comparisons.  And if you look -- I’ll just quickly
 9   point you to this.  I know we won’t have time to look
10   at all of these, but we can definitely pick up probably
11   some of the comparables.  There it is.  Okay.
12             Starting on page 128.  And there’s three
13   charts in there, but, basically, the last one looks at
14   all 36 lots.  And the key thing is, on the far right
15   column, there’s two comparisons there.  And I should
16   point out that I -- we did these charts at the request
17   of the commission, per comments received last time,
18   using the actual square footage of the lot, which is
19   somewhat less than the platted and some other record
20   numbers that came up in the last discussion.   And
21   nothing else has been adjusted.  All the other data is
22   borough data, which may -- I mean, I just noticed,
23   looking at the -- at a Google Earth map, that some of
24   the square footage on adjacent property didn’t look to
25   match the borough record.  But I made no changes in the
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 1   borough record, other than to our lot size.  So, if
 2   we’re slanted, it may be slanted against us, but that’s
 3   -- be that as it may, that’s where it is.
 4             So, there’s two comparisons on the righthand
 5   side.  There’s a footprint, which is just the building
 6   footprint, the aerial view.  That percentage of area,
 7   versus the lot.  And for our lot, it came to 18
 8   percent.  And then the building square foot per lot
 9   area -- now, my number is higher, but it includes the
10   garage square footage.  But I did that universally.
11   Wherever there was a garage indicated for any other
12   property, I included that in the formula and calculated
13   it.  So, my number came to 35 percent.  And you can
14   compare that with some other lots there.  And,
15   actually, I did a comparison for just lots that were in
16   our range of size at the smaller end, which is on page
17   129.  And I noted there is one, two, three, four, five
18   of those that are actually significantly higher in both
19   percentage or equivalent in percentage categories for
20   what we’re doing.
21             So, what I’m trying to point out is that
22   we’re not pushing the envelope.  We’re not trying to
23   break the percentages here with regards to what’s
24   already in the area, when we do a comparative analysis.
25             So the variance request meets the standards
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 1   of the Wasilla Municipal Code.  I think we’ve
 2   established that.  And it’s been assessed and taxed by
 3   the Mat-Su Borough as a buildable lot since platted.
 4   We understand the taxes were not relieved by the
 5   previous owner’s request in the 1990s on this basis.
 6   We just recently found out about this.  And there is a
 7   July 12 letter from the Estate of Myrtle Nussbaumer.
 8   And I don’t believe that made it into the packet.  I do
 9   have a copy of that.  But that is a significant letter.
10   There is a lot of history there, and I -- which should
11   be contrasted with a lot of the history that Mr.
12   Kopperud has provided.
13             Since the June 9th, ‘15 hearing -- and, by
14   the way, that -- Myrtle Nussbaumer estate letter was
15   forwarded last -- was it Monday, I think, we sent it --
16   or, Sunday.  Okay.  And maybe we’ll have to read
17   excerpts from that later, if it didn’t get forwarded.
18             Since the June 9th hearing, the comparative
19   summaries have been updated, as requested.  I just
20   mentioned that.  The city planner has further expanded
21   these comparisons.  We’ve heard the presentation of the
22   city planner.  Building footprint placement has been
23   revised and area reduced to more accurately depict the
24   actual plan and accommodate additional parking off the
25   right-of-way, with snow storage space.  That was
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 1   something that was mentioned in review comments last
 2   time.
 3             Maintain -- we’re also maintaining a 10-foot
 4   side setback.  That’s the one setback that we haven’t
 5   requested relief from -- to the adjacent lot, which is
 6   to Mr. Kopperud.  And there is a permissible 5-foot
 7   setback, but, we want to maintain 10.
 8             Our due diligence included checking with the
 9   Mat-Su Borough Fire Department for review of emergency
10   services -- that came up last time -- based on our plot
11   plan, and they had no adverse comments.  They said it
12   -- it looked workable, and no disapproval from their
13   perspective.
14             As a condition -- this is another item we’re
15   adding -- as a condition of the variance, we propose to
16   preserve the natural shoreline landscape, vegetation
17   for protection and screening between the structure and
18   the lake, and to mitigate rainwater runoff.
19             I’ve seen a number of comments from the
20   agencies and the public on that point, and those are
21   great comments.  I think we can deal with those.
22             We would document these provisions in a
23   landscaping plan submittal to the city or the borough,
24   whoever the AHJ is in this case, for review and
25   approval prior to construction.
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 1             Our intent is to be the long term residents
 2   and good neighbors, and we seriously considered and
 3   responded to the comments and the objections.
 4             And the letter basically got it’s point --
 5   just goes -- it does a detailed response, and I have a
 6   few more minutes.  I guess I could hit a few more high
 7   points.
 8             One is floodplain subject came up.  The June
 9   1, ‘15 comment from the Mat-Su Borough permitting
10   office was that the subject property lies within a FEMA
11   designated special flood hazard.
12             Mr. Kopperud also had an exhibit map that
13   showed this.  Interestingly, that map also showed the
14   topo, which shows that the proposed building site is
15   not in the floodplain.
16             I actually met with Ms. Olson, who identified
17   the base flood elevation at 331.6 feet, and with the
18   lake actu -- actual lake elevation at 321.  And she
19   acknowledged that it is recognized that that map is
20   inaccurate with respect to the area subject to flooding
21   on this point of land.  And that’s indicated by reading
22   the topo lines that is in the exhibit that Mr. Kopperud
23   had furnished earlier.  I’ve got copies, as well.
24             The usable area at the top of our parcel is
25   at road elevation, approximately 18 feet above the lake
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 1   or 15 feet above the designated flood level.
 2   Examination of the flood map topo indicates the footing
 3   of the proposed single family dwelling to be placed at
 4   approximately 340 feet, or, at least 8 feet above the
 5   designated flood level.
 6             So, for what it’s worth, really, it comes
 7   into -- if we’re going to finance the construction or
 8   if we’re gonna build it out-of-pocket.  But, in either
 9   case, we would want to clarify that the house is not in
10   a flood hazard, and we will do that by one of the
11   approved certification methods there -- metes and
12   bounds or an elevation certificate.
13             I guess a little bit more on the -- based on
14   the comment from Jean Brown, 1210 Lakeshore Drive.  She
15   did not agree with the setback and she said, why don’t
16   we replat.
17             And our response is, we are proposing to
18   preserve and/or enhance existing vegetation, to enhance
19   the 30-foot buffer zone for screening and shoreline
20   waterway protection.  We’re studying the “Property
21   owner’s guide to the shoreline landscaping.”  And we
22   recognize the intent of the shoreline setback is to
23   preserve water quality habitat and erosion control.
24   This would include rain gutters, stone drains adjacent
25   to the building, engineered to dissipate the rainwater
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 1   runoff, which could be a concern.
 2             There is only 60 feet or approximately 25
 3   percent -- 27 percent of the lot’s total shoreline that
 4   falls into the 30-foot setback area.
 5             Okay.  And then Mr. Kopperud has made
 6   felonious comments, and I -- that’s why there’s so many
 7   pages in this, because I -- I take them seriously.
 8   Many of them I’ve then reiterated in different ways,
 9   but I -- they have all been acknowledged, I think, as
10   far as I could tell and be able to make a reasonably
11   condensed point.
12             One I might point out here is -- because this
13   one is -- it definitely comes up with a lot of
14   comments.
15             Our variance was set... -- this is Item P on
16   page 4.  Our variance would set a bad precedent to
17   treat wholesale vacation of the shoreline area, as if
18   it were minor concern.
19             The phrase “bad precedent” is repeated in
20   numerous public comments, and we feel it is not an
21   appropriate argument or applicable characterization of
22   our application in this hearing.  If this were true, we
23   would be pointing to other examples around the lake to
24   justify our variance, which we’re not doing.  The
25   variance process is painful, costly and time consuming,
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 1   and few could even past the legal test to even qualify
 2   for the process.
 3             So, just to clarify for the public’s sake,
 4   and for the record, the granting of our variance, we
 5   understand does not grant anyone else any rights to do
 6   as they please, as I believe Mr. Kopperud understands.
 7             We are not requesting a wholesale vacation of
 8   the shoreline area, whatever that is construed to mean,
 9   and no one, to my knowledge, considers this a minor
10   proceeding.
11             CHAIRPERSON:  Okay.  So your 10 minutes are
12   up.
13             MR. STARN:  Okay.  Thank you.
14             CHAIRPERSON:  The public hearing is now open
15   for public comment on Variance 15-01.  Is there anyone
16   wishing to speak on this item?  You have five minutes
17   to provide your comments.
18             MR. KOPPERUD:  Yes, I’d like to speak.  My
19   name is Noel Kopperud.
20             CHAIRPERSON:  Would you please sign in,
21   and...
22             MR. KOPPERUD:  I did sign in.
23             CHAIRPERSON:  ...state your name for the
24   record.
25             MR. KOPPERUD:  And I need a microphone.
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 1             COMMISSIONER DEAN:  Right there.
 2             MS. REVET:  Right there.
 3             MR. KOPPERUD:  Okay.  Thank you.  And I’ll
 4   need just a moment to set up.
 5             CHAIRPERSON:  Sure.
 6             (Pause)
 7             MR. KOPPERUD:  It’s okay.
 8             (Pause)  (Side conversations)
 9             COMMISSIONER PINARD:  Maybe you should put in
10   that direction so the public could see, too.
11             MR. KOPPERUD:  All right.
12             (Pause)  (Side conversations)
13             MR. KOPPERUD:  Thank you.  Ladies and
14   gentlemen, I met with you last week -- or, sorry, on
15   June 9th, I believe it was -- earlier hearing.  My name
16   is Noel Kopperud.  I own the adjacent property.
17   I have submitted materials and I am opposed to the
18   variance application.
19             I do not think that the application meets the
20   basic standards or requirements for the of variance,
21   particularly the Standard 3, which indicates, "No
22   reasonable use of the property can possibly be made
23   without the granting of a variance."
24             In fact, the applicant is making use of the
25   property for parking.  And in Pruitt v. Seward, Justice
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 1   Eastaugh wrote an opinion that said, in that case, he
 2   was actually making use of the property for boat -- for
 3   parking boats.  The applicant wanted to build in the
 4   setback.  The court noted that you could dep -- you
 5   could deny -- the Seward Planning Commission was
 6   justified in denying the application, based on the fact
 7   that reasonable use could be made of the property for
 8   other than building.
 9             The owner owns the adjacent property and has
10   substantial opportunities to use this property within
11   the code, like anyone else owning adjacent lakefront
12   property.  He can replat the property.  Only an
13   adjacent owner could do this.  Our Exhibit 7 shows that
14   all around Lakeshore, these small lots --
15   (indiscernible) lots have been replatted.
16             The variance has to build a very large lot
17   [sic] on a parcel that is entirely within the lakeside
18   setback.  He's offered these arguments.  It's a
19   shrinking lot.  We've noted that there is no shrinkage.
20   The lot is the same size now it always was in 1960.
21   He's offered a number of charts.  These charts compare
22   apples to oranges.  There is no lot on any one of those
23   charts that's entirely within the setback.
24             The city has offered -- a number of charts
25   have been discussed.  The -- I know for a fact that the
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 1   information regarding the setback on our lot is totally
 2   inaccurate.  We have done a recent survey.  I also know
 3   that those comparison of a median area for a setback
 4   might be appropriate for a legislative function, if you
 5   were going to set the code to save the median in the
 6   area, or something like that.  The code says 75 feet.
 7   Standard 5 of the variance are not met, solely if the
 8   variance is offered to relieve pecuniary hardship or
 9   inconvenience.
10             The applicant does not want -- as the -- as
11   the commission suggested the last time -- does not want
12   to make minimum use of this area within the setback.
13             The borough variance was recently denied for
14   a well known builder who put a house -- a 6,000 square
15   foot house 15 feet into a -- into a shoreline -- or,
16   sorry -- into a roadside setback, and is tearing the
17   house down.  That's real hardship.
18             There's no hardship here.  Instead, this
19   applicant wants to maximize his financial return on a
20   lot he knew was unbuildable for purposes -- or that is,
21   had to be used with his adjacent property, which is
22   desperately in need of space.  He has the capacity to
23   replat, expand his existing building, go ahead and
24   remove the interior lot lines, minimize disturbance of
25   Parcel 3, but use it for parking at grade -- a whole
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 1   raft of filled surfaces and as an amenity.
 2             The effect of granting this variance is just
 3   exactly this:  If you -- if this variance is granted,
 4   it will enrich the applicant, who bought one type of
 5   lot, but wants to convert it to a full blown building
 6   lot and build within the setback, a huge house.
 7             Secondly, the Starn precedent will okay the
 8   building of large homes entirely within the setback.
 9   Nussbaumer Estate put two new lots on the market in the
10   last week there, just down the street.  They're 8,000
11   or 9,000, 11,000 square feet.  Based on this variance,
12   they will be here to build large lots [sic] on those
13   small things.  Those are great lots for small houses.
14             The shoreline will demonstrated to have no
15   value if you allow the building completely within the
16   shoreline.  What kind of value does it have?
17             And, finally, lakefront owners around Wasilla
18   Lake, that bears the name of the city, will be treated
19   unfairly and will recognize the unfairness and they're
20   right.  Thank you.
21             CHAIRPERSON:  Is there other audience
22   comments?
23             MR. HAMBLEN:  Yes, ma'am.
24             CHAIRPERSON:  Please come forward.  State
25   your name for the record and sign in with your
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 1   information.
 2             MR. HAMBLEN:  Well, my name is Lawrence
 3   Hamblen, and I live across the street from where this
 4   -- where these gentlemen live.
 5             MS. REVET:  Excuse me, sir.
 6             MR. HAMBLEN:  And...
 7             MS. REVET:  Sir, can you please talk into the
 8   microphone?
 9             MR. HAMBLEN:  Yeah, sure.
10             MS. REVET:  Thank you.
11             MR. HAMBLEN:  And, so, we still -- still we
12   got the same problem.  We're gonna try to beat the 75
13   foot mark, and the 25 foot from the street back.  And,
14   so, they show us that they're gonna store the snow on a
15   10 foot area in front of their house, and on the side
16   of their house, next winter.  It's gonna be up over the
17   roof if they do that.  Because we store the snow there
18   now -- the city stores the snow there now on that lot.
19             Anyway, we didn't get any notice that this
20   thing was comin' off, and we didn't get any notice,
21   except, I was here last time -- you said it was gonna
22   be the 14th.  But the other people in the neighborhood
23   didn't get any notice of it.  So, there's probably a
24   lot of people that don't wanna -- don't want this
25   thing, that don't know we're hav -- havin' a meetin'
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 1   tonight on the subject.
 2             It's -- I could stand a one-family home, but
 3   I don't wanna use up the whole lot to get it, and part
 4   of the -- part of the lake.
 5             But, movin' the footprint back five feet is
 6   only gonna push it closer to the water, it seems to me.
 7   But I'm not much of a mathematician, so, maybe I'm
 8   wrong.
 9             And, let's see.  There's no turnaround at the
10   end of that street.  Cars park all the way past me,
11   which they did this weekend, and they do a lot of
12   weekends, and, it's in need of a sign somewhere out
13   there to say there is no turnaround.
14             But I think the biggest thing that sorta gets
15   me is that, it was -- people weren't informed they're
16   gonna have this meeting on it.
17             COMMISSIONER PINARD:  Well, I actually live
18   in this radial area, and, actually, I received the
19   letter, and actually...
20             MR. HAMBLEN:  You got a letter?
21             COMMISSIONER PINARD:  I did.  I -- I live in
22   the area...
23             MR. HAMBLEN:  Yeah.  Well,...
24             COMMISSIONER PINARD:  ...so -- and I know, a
25   friend -- like, as I mentioned, a friend of mine -- oh,
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 1   I'm sorry, I need to give you your five minutes.  I
 2   cannot speak.  Sorry.
 3             MR. HAMBLEN:  That's okay.
 4             The people across the street didn't get it,
 5   and the people down the street didn't get it.  So,
 6   that's all I can tell ya'.  I didn't get it.  And, I
 7   don't know whether -- the people next to us, they
 8   weren't too involved in it anyway.  But, that's about
 9   all I have to say on it.
10             I don't -- I just don't believe that you
11   should be givin' people privileges that other people
12   don't get, you know.  I can't get it.
13             COMMISSIONER PINARD:  I have a question.  Are
14   you done, sir?
15             Which lot is yours here?
16             MR. HAMBLEN:  Which lot is mine?
17             COMMISSIONER PINARD:  Yeah.  Where are you
18   located?
19             MR. HAMBLEN:  We're down here.  Yeah.  We're
20   Tract 1 and 2.  This is the one he's -- he's talkin'
21   about.
22             COMMISSIONER PINARD:  Okay.  Yeah.
23             MR. HAMBLEN:  Yeah.  I'm over here.
24             COMMISSIONER PINARD:  Okay.
25             MR. HAMBLEN:  Thank you very much for your
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 1   time.
 2             COMMISSIONER MEANS:  Thank you.
 3             COMMISSIONER DEAN:  Thank you, sir.
 4             CHAIRPERSON:  Thank you, sir.
 5             Is there anyone else wishing to speak?
 6             MS. HAMBLEN:  Yes.
 7             CHAIRPERSON:  Would you please state your
 8   name for the record and sign in.
 9             MS. HAMBLEN:  Okay.  My name is Laura
10   Hamblen.  And we're missing a pen here.  Thank you.
11             (Pause)
12             CHAIRPERSON:  And would you please speak into
13   the microphone so we could get you on record.
14             MS. HAMBLEN:  Okay.  I think what my concern
15   is is that -- as someone had mentioned before, that
16   there had been two lots put up for sale, number -- it
17   will be west of the Jobson property, which is -- it
18   would be Lot 1 and 2, to the west of the Jobson
19   property, and they are owned by the same person who
20   owned the lot that is being discussed.
21             Now, those lots were -- when they were
22   plotted, they did not have to have the 75 foot away
23   from the water.  So, what are -- what are you gonna be
24   able to do when those two lots are sold, because they
25   will have the same problem.  They will have to get a
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 1   variance of some kind.  They can -- the way they are,
 2   there is a deep, deep ravine, and then it goes up to a
 3   hill and straight to the water.  Well, the ravine, for
 4   one thing, will have to be filled up.
 5             But, to put a house -- a normal size house
 6   that is being -- that you see on this road, they will
 7   have to go close to the water.  They will be -- you
 8   will have to allow them the same privilege of going 30
 9   feet.  Because these two lots will be sold.  They're
10   beautiful lots.  But they're on the cove side.
11             So, I just want to know, are you setting a
12   precedent that if one can do this, then, certainly,
13   those two lots across the street on the cove side, will
14   also -- should be allowed to build 30 feet from the
15   water.  That's my concern.
16             The other thing is, we should have had -- and
17   I did complain at least 14 years ago, several times,
18   that we need a sign on Westpoint Drive that we are not
19   only a dead end, but there is no turn around.  Because
20   the houses on the end are just constantly -- it's a
21   dirt road -- of being turned around, and dust, stones.
22   We live right there.  They don't come in our driveway,
23   because we're uphill and I have bolders on both sides.
24   However, their property, the Jobson's, the Harris'
25   property are constantly being used, backed up -- even
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 1   semi's -- because I work outside on my property -- have
 2   come down that road and have had to back around, or
 3   either go into Jobson's driveway, because it's quite
 4   large -- have to back all the way around the west cove,
 5   back around there and go out.  I have watched them.
 6             So, if -- for anything else, if you can give
 7   us a sign that there is no turn around, along with a
 8   dead end sign, we appreciate it.
 9             And I do believe that you should consider
10   those two properties that just went up for sale on this
11   subdivision tract that are going to have the same
12   problem that we are having right now, and get that
13   settled.  You must consider that they have the same
14   privilege.  I thank you.
15             COMMISSIONER MEANS:  Thank you.
16             COMMISSIONER PINARD:  Thank you.
17             Oh, can I ask one question for you?  Just...
18             MS. HAMBLEN:  Yes.
19             COMMISSIONER PINARD:  Oh, sorry.  These are
20   -- the lot next door to you,...
21             MS. HAMBLEN:  Okay.
22             COMMISSIONER PINARD:  ...that -- 3A -- I'm
23   showing 3A over there...
24             MS. HAMBLEN:  Okay.
25             COMMISSIONER PINARD:  Is that a...
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 1             MS. HAMBLEN:  I'm talking about these two
 2   lots right here.
 3             COMMISSIONER PINARD:  I know.  No, I know.  I
 4   know.   I'll walk around over there.  So, this Lot 3A,
 5   next to you, is there like a -- a building by the lake?
 6   Because,...
 7             MS. HAMBLEN:  They -- they have been there
 8   for years, and there was a little cabin down by the
 9   water.
10             COMMISSIONER PINARD:  There is still over
11   there?
12             MS. HAMBLEN:  And -- no.  The cabin had been
13   -- had to be torn down, because the Harris' requested
14   that they build from the back of that up -- they were
15   denied.
16             COMMISSIONER PINARD:  So...
17             MS. HAMBLEN:  And, so, they now are 75 feet
18   from the water.
19             COMMISSIONER PINARD:  Okay.  Yeah.  No,
20   because I -- I just wanna make sure that I'm not crazy.
21             MS. HAMBLEN:  Yes.  They...
22             COMMISSIONER PINARD:  Because I went around
23   -- I didn't see, and I got each...
24             MS. HAMBLEN:  No.  There was always a little
25   home there and...
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 1             COMMISSIONER PINARD:  And Google shows it’s
 2   there, and, so, I was just -- thank you very much.
 3             MS. HAMBLEN:  Yes.
 4             COMMISSIONER PINARD:  Appreciate it.
 5             CHAIRPERSON:  Is there anyone else wishing to
 6   speak?  If so, please state your name and sign in with
 7   your information.
 8             MR. JOEL STARN:  My name is Joel Starn, and I
 9   have a prepared statement.  I also have a -- some
10   pictures here which I will reference.
11             COMMISSIONER PINARD:  Put over here.
12             MR. JOEL STARN:  You want them over here on
13   the chair.
14             (Side conversations)
15             Like I stated, my name is Joel Starn.  I live
16   at 1260 East Westpoint Drive.  That’s the house
17   directly to the right of the proposed house site.  I am
18   the son of Bill Starn, who has submitted this variance
19   request.
20             In the June 9th hearing I noticed that many
21   of the public opposition statements were based on
22   incomplete information or incorrect assumptions.
23   Accordingly, I feel compelled to present my statement,
24   as you must base your decision on the evidence
25   presented, and I feel I have been misrepresented in
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 1   deed and purpose.
 2             I want to state that I want to do -- to be a
 3   good neighbor and I do not wish to insult the people I
 4   live around, but, that I also believe I am entitled to
 5   fair use of our property, which I can see is an
 6   interpretive notion.
 7             Much was said of how the proposed structure
 8   would have adverse effect for the parking at the end of
 9   the road.  I would like to point out that only three
10   lots are directly linked to this dead end, which
11   effectively functions as a cul-de-sac, as has been --
12   as it has been for years, although it is not platted as
13   such.  In reality, only my family, the Starns, and the
14   neighbors, the Harris’, use this access for our
15   combined properties.  The Kopperuds’ road access is not
16   linked to the cul-de-sac in question, nor are any of
17   the other objecting parties.
18             One submitted exhibit showed a picture of
19   multiple cars in the cul-de-sac.  This picture was
20   taken on the date of rehearsal dinner for a large
21   wedding party and does not reflect the normal traffic
22   of our dead end road.  On almost any given day, an
23   average of two to four vehicles, for all properties,
24   access from the cul-de-sac would be the norm.  And as
25   you can state, this is a picture standing here looking
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 1   -- that’s my -- my truck there, and that’s our
 2   neighbor’s there.  That would -- two to four vehicles
 3   is the average.
 4             I want to make a special note that we have a
 5   very good relationship with the only other neighbors
 6   who actually access their property from this
 7   cul-de-sac, the Harris’.   We have used their driveway
 8   to access our dock and share an unbarricaded lot line
 9   which we both respectfully step across with no worry of
10   grievance.  We have coexisted peacefully together on
11   the point and parking has not been a problem when
12   either one of our families are having a get together.
13   They are the only property owners who would have a
14   genuine parking access concern infringement from this
15   development, and they have written us a letter stating
16   they have no objections to the structure.
17             I would submit that any objections regarding
18   road access and parking congestion from other parties
19   are unmerited to the extent that their access is not
20   affected.
21             And I have, also, pictures here showing the
22   Kopperuds’ and our other neighbors’ driveways here and
23   here and how far they are from the cul-de-sac.
24             In Mr. Kopperud’s letter of objection he
25   claims, on multiple occasions, that we have built a
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 1   parking area on the lot that constitutes fair use of
 2   the land.  He then references a legal case, Pruitt v.
 3   City of Seward, where the landowner was denied a
 4   building variance because he was using his land for
 5   boat storage.  There does not seem to be a clear
 6   connection between boat storage and enhanced turnaround
 7   space created at the request of a public service
 8   provider.
 9             I wish to clearly state that this gravel pad
10   was not constructed for additional parking, but was
11   built for the referenced purpose of allowing an easy
12   turnaround for Alaska Waste, who notified us of concern
13   for their vehicles during the winter months.  This fact
14   can be readily verified by contacting Alaska Waste.
15             His opinion of fair use of our tax assessed
16   residential zoned lot is reminiscent of arbitrary
17   taxation without just representation, of the fair and
18   equitable use of the land that the taxes represent.
19             Some opponents have used descriptive phrases,
20   such as, “monstrosity,” “eyesore,” et cetera, when
21   referring to our proposed family residence.  I can only
22   imagine what picture they have in their mind’s eye.
23   Perhaps something similar to the Dr. Seuss style house
24   visible for miles from Talkeetna.
25             In reality, we are planning on building an
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 1   attractive well designed and environmentally
 2   conscientious home with a view of the lake and its
 3   natural beauty of the focus, not an eyesore to mar the
 4   shoreline and pollute the waters.  We have stated that
 5   it is our plan to maintain the shore as close to its
 6   native state as possible.  I would also venture to say
 7   that attractive homes along the shoreline of Wasilla
 8   Lake add value and attraction to the lake, with mutual
 9   benefit and property value.
10             When you live in a lake house, with your
11   house clearly visible from the lake, it definitely
12   makes your opposition to visibility of another house in
13   your view somewhat dubious.
14             Questions were raised as to the purpose of
15   the proposed house, with various hearsay scenarios
16   presented, from a bed and breakfast to a nursing home.
17   I cannot fault these concerns, but, sometimes fact is
18   not as scary as rumors and imagination.
19             I hope that I can settle these fears by
20   clarifying that our purpose for this lot is a single
21   family residence, which could be used by family
22   members.  It is our intention to stay in Alaska, and
23   we’re long term residents.
24             Can I have one more minute, or am I -- I’m
25   almost done.
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 1             COMMISSIONER MEANS:  I have no objection.
 2             CHAIRPERSON:  One more.
 3             MR. JOEL STARN:  All right.
 4             Finally, a few people have written letters as
 5   to how this sets a dangerous precedent if we allowed a
 6   variance.  The statement implies, this is a first for
 7   the City of Wasilla, and that it will allow the
 8   shoreline to become a squatters row of sorts.  This is
 9   not true.  There are, in actuality, several homes along
10   the lake that have been approved variances and ours
11   would not be a first.  When you factor in fair use of
12   the land, what the city has assessed taxes on it for,
13   and the layout and plotting of the land, it bears
14   weight as a fair proposal.
15             Please consider the following factors in this
16   variance application:
17             a)  The conditions upon which the variance
18   application is based do not generally apply to
19   properties on Wasilla Lake, as the triangular shape is
20   unique to this property.
21             I surmise that when the plat was amended by
22   the City of Wasilla, the roadway was widened to
23   accommodate the installation of public utilities, which
24   exasperated setback problems.  This was not noted once
25   by neither assessors nor appraisers, whose job it is to
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 1   analyze values in a professional capacity.  The
 2   developers set up this condition in 1960.  This is an
 3   older subdivision created prior to regulation.
 4             c)  The governmental taxing agencies
 5   collected taxes on this property as if it were a
 6   buildable -- as if it were buildable, comparing it to
 7   other buildable lots in assessing the value of
 8   taxation.
 9             And I appreciate your fair consideration.
10             COMMISSIONER MEANS:  I have a question before
11   you leave.
12             MR. JOEL STARN:  Uh-huh (affirmative).
13             COMMISSIONER MEANS:  Who prepared your
14   narrative?
15             MR. JOEL STARN:  I wrote this myself, sir.
16             COMMISSIONER MEANS:  And then -- I visited
17   the lot today and I did see four or five vehicles
18   parked there today.
19             MR. JOEL STARN:  Yeah.
20             COMMISSIONER MEANS:  So, I backed my truck up
21   to the railroad ties for your parking area, and -- and
22   walked the area for about 10 or 15 minutes, just to
23   kinda get a feel for it, try to see what I, as a
24   commissioner, thought could possibly fit there, how it
25   could work.  And, so, what I saw is, from the railroad
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 1   ties to the water is just about a straight 35 degree
 2   incline.  And I’m trying to understand how the building
 3   will be placed there and work.  I mean, I can’t
 4   visualize this building fitting and working there, and
 5   I’m trying to understand, how will it?
 6             MR. JOEL STARN:  That’s a very good question,
 7   and that’s a question I’m sure the architecture will be
 8   able to answer well.  If you look at the lot plan, I
 9   know, to the side where the railroad ties are, that is
10   -- it is pretty -- it falls down quite a bit.  But if
11   you go all the way to the left, to the -- towards the
12   edge of the lot, that’s more where the buildable space
13   is.
14             COMMISSIONER MEANS:  I walked all that area
15   by the Kopperuds’ house today and I saw the magpies
16   screaming at seagulls, and they were talking back and
17   forth 10, 15 minutes.  And -- and I agree...
18             MR. JOEL STARN:  Like, this is the railroad
19   ties you’re referring to?
20             COMMISSIONER MEANS:  Yes.  Yeah.  I walked
21   the property line where the light cord is that lights
22   up your property there, I guess.  And -- yeah, so, I
23   guess I’m waitin’ to hear from your architect, to try
24   to understand how it can fit this big of a structure on
25   that small -- without impacting the waterfront.
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 1             MR. JOEL STARN:  And that’s part of the
 2   reason we need to put in a basement and build more up,
 3   versus out into -- towards the water.
 4             COMMISSIONER MEANS:  Thank you.
 5             CHAIRPERSON:  Thank you.
 6             Okay.  Is there anyone else wishing to speak
 7   to this variance?
 8             MS. HAMBLEN:  I just -- one question.
 9             MS. REVET:  Excuse me.  I’m sorry, ma’am...
10             CHAIRPERSON:  I’m sorry.  You have already...
11             MS. HAMBLEN:  Oh!
12             CHAIRPERSON:  And, so, you have to wait until
13   your turn again.
14             Please state your name for the record and
15   sign in.
16             MS. STARN:  I am Nancy Starn.  I am Bill
17   Starn’s mom, and Joel’s grandmother.
18             And if this property we’re talking about will
19   be a future home for me -- and, actually, my neighbors
20   -- I have -- when we first bought the house on the end
21   -- I have to say this -- I went for a walk, and on the
22   way back I heard a chainsaw down in front of the
23   Kopperuds home.  So, I thought an opportunity to catch
24   the owner there.  I didn’t know their names -- what
25   their names were -- or, was, I mean -- so -- name was,
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 1   so, I went down, I stood at the corner waiting for the
 2   young man, anyway, to finish cutting the tree down, and
 3   he did.
 4             And he turned and he said to me, “You’re on
 5   private property!  You have to leave!  You’re
 6   trespassing!”
 7             And, I said, “I’m your new neighbor.  I just
 8   wanted to introduce myself.”
 9             He went back to cutting the trees.
10             And, so, I felt like I had offended him in
11   some way.  So, I found out who owned the property and
12   called Mr. Kopperud, and I had a nice conversation with
13   you, sir.  And I told you, we’d like to be good
14   neighbors, and I want that.
15             And you folks, I would like -- we’d like to
16   be good neighbors with you.
17             CHAIRPERSON:  Ma’am.
18             MS. REVET:  I’m sorry, ma’am.
19             CHAIRPERSON:  Ma’am, you need to address the
20   commission.
21             MS. STARN:  But we haven’t had a chance to
22   meet them yet.
23             CHAIRPERSON:  But you’ll have to do that some
24   other time besides now.  Now you’re addressing the
25   commission on the variance.
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 1             MS. STARN:  Well, then, they have a house --
 2   they’re sayin’ this will affect them.  It’s not in the
 3   cul-de-sac and it sets high up on a hill and it
 4   overlooks everything and everybody.  So, there -- I
 5   can’t see that it would affect them in any way.
 6             And, what -- I wanted to basically say this
 7   was to be my future home, and it will be designed by an
 8   architect, and it will fit into that corner.
 9             And I guess that’s all I have to say.  And
10   we’d be glad to present the plans to the neighbors to
11   approve.  Maybe we should have gone to the expense of
12   architect to design the home before we went this far,
13   then we could have presented it to the neighbors.
14             But, I just think that I -- I feel offended
15   by their combative attitude and not having even met us.
16   And it’s really a variance we’re asking for, we’re not
17   asking to hurt someone.  Well, if their attitude seems
18   to be against us, it wouldn’t be us, really -- we
19   shouldn’t feel offended, because it would be anyone who
20   wanted to come in and build on that street.  Like
21   they’ve already mentioned the other two lots that Mrs.
22   Nussbaumer owned and it’s in her estate for her
23   children.  And that seems unfair to me.
24             CHAIRPERSON:  Okay.  Would you sign in,
25   please?
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 1             MS. STARN:  Oh, yes.
 2             COMMISSIONER MEANS:  I have a question.
 3             MS. STARN:  Go ahead.
 4             COMMISSIONER MEANS:  So where do you reside
 5   now?
 6             MS. STARN:  I reside in Anchorage.
 7             COMMISSIONER MEANS:  And how large of a house
 8   do you live in currently?
 9             MS. STARN:  Twenty-six hundred.
10             COMMISSIONER MEANS:  And...
11             MS. STARN:  Plus the garage -- then the
12   garage -- plus the garage.
13             COMMISSIONER MEANS:  Do you live there all by
14   yourself?
15             MS. STARN:  Yes, I do.  With my grand cat.
16             COMMISSIONER MEANS:  Do you require that
17   large of a house now?
18             MS. STARN:  Yes, I do.  I think as a person
19   ages, and, in Alaska, and, the long winters, they do
20   need space to walk around.
21             COMMISSIONER MEANS:  Okay.
22             MS. STARN:  And I don’t wanna get rid of my
23   belongings.
24             COMMISSIONER MEANS:  No, no, I understand.
25   And, thank you.
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 1             MS. STARN:  Okay.  Thank you.
 2             CHAIRPERSON:  Is there anyone else wishing to
 3   speak to this variance?
 4             (No audible response.)
 5             With no other audience comments, the public
 6   hearing is closed.
 7             Does the applicant have any additional
 8   comments?
 9             MR. STARN:  Bill Starn.  And I just made a
10   few notes here.  Certainly not comprehensive, but, the
11   -- with regards to reasonable use, as depicted by Mr.
12   Kopperud, I believe -- and I guess I have to check this
13   point again, but I don’t believe we actually have any
14   beneficial use in the shoreline setback at this point.
15   I think the 75 feet actually terminates somewhere at
16   the top of the -- near the top of the lot.  But I think
17   that little gravel pad that we put there for turnaround
18   space is actually not in that.
19             One point that I wanted to correct here with
20   Mrs. Hamblen and her concern on the Nussbaumer lots,
21   that she indicates that will come before this
22   commission.  I’ve actually measured those lots and --
23   both on paper and physically, and there is -- and I
24   discussed this with the city planner, and those lots
25   are buildable, without variance.  I don’t know if she
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 1   would concur with that.  If she recalls looking at that
 2   personally.  But, that was my take on it.  But, both of
 3   those lots should not require a variance of this
 4   nature.  So, that’s an important point to note, and
 5   just a correction.  And Mrs. Hamblen can check that
 6   out.
 7             COMMISSIONER PINARD: Those are really small.
 8             MR. STARN:  Snow storage.  I think there was
 9   a question as to how much -- how that was going to
10   work.  But, yeah, we’re -- basically, we’ve got -- I
11   think -- I think I noted here, a 20-foot wide area
12   where a significant piece of equipment, like, I think,
13   Mr. Kopperud mentioned, the city front end -- sends a
14   front end loader in there sometimes, and can dispatch
15   the snow in quite a large area to the right there,
16   which I think is where a lot of it goes anyway now.
17             I am concerned if there are neighbors that
18   weren’t noticed.  I mean -- and maybe that might be
19   cause for a continuance if they feel that there wasn’t
20   enough time to respond to this hearing.
21             The concern that Commissioner Means just
22   brought up about the steep front of the lot.
23   Structures are built and designed for unusual
24   circumstances, and, obviously, we would have to --
25   we’re just not going to do this without some
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 1   engineering.  And, obviously, a structural engineer may
 2   be involved.
 3             The form factor of the building.  I have not
 4   yet been able to get a real accurate depiction of the
 5   topo on that lot.  And that would be certainly
 6   something we would need to do is to squeeze our square
 7   footage in to meet the structural requirements and
 8   moving on that -- on that front.  So, the form may need
 9   to be adjusted within the setback and the square
10   footage limitations.
11             Another good point that Mr. Kopperud brought
12   out, is that the -- he said that the shore -- remaining
13   shoreline setback would be effectively -- I apologize
14   for that -- effectively obliterated by access out the
15   daylight basement.
16             Well, out intent is not to have any access
17   out the daylight basement.  Any access will be out the
18   side, and it would just be windows at the front.  So,
19   that, I think would mitigate that.
20             I guess, the only other thing that I thought
21   might be noteworthy here.  There was an applicant --
22   or, a comment from a Dan Kelly, without an address.
23   And I don’t know if that individual is actually a
24   property owner.  But that was one comment that I --
25   it’s not clear if that owner had...
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 1             COMMISSIONER MEANS:  I’d like to just
 2   interject.  Dan Kelly was a past planning commissioner
 3   on this commission.
 4             MR. STARN:  Okay.  So...
 5             COMMISSIONER MEANS:  He lives in the city of
 6   Wasilla.
 7             MR. STARN:  Okay.
 8             COMMISSIONER DEAN:  Which gives him a right
 9   to comment.
10             MR. STARN:  Okay.  So anybody who lives in
11   the city limits?
12             COMMISSIONER DEAN:  Absolutely.
13             MR. STARN:  Okay.  I thought it was
14   constrained to just the 1200 foot...
15             COMMISSIONER DEAN:  Uh-uh (negative).  No,
16   sir.
17             MR. STARN:  I apologize.  I wasn’t aware of
18   that.  Okay.  Then, I withdraw that.
19             Then the other comment here, just to clarify.
20   Mr. Kopperud’s assertion that an amended request does
21   nothing to remedy the effects of the initial variance.
22             You know, a lot of comments come across like
23   that, and I’ve responded to -- try to respond to almost
24   all of them.  But, I did clarify that.  We did make
25   changes, and we’re still willing to make some
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 1   adjustments, if necessary.
 2             One comment that I though was pejorative.  He
 3   says, “The applicant...” -- and he reiterated here
 4   earlier -- “The applicant and a surveyor have
 5   demonstrated their goal is for the specific purpose of
 6   enabling the applicants to get maximum value for Parcel
 7   3.”  That’s almost a quote.
 8             And, my response is, our surveyor has no
 9   vested interest in this property.  We need not
10   demonstrate the goal to his comment.  Our intended goal
11   is to build a single family dwelling to be owned and
12   enjoyed by our family for future generations.
13             And, I guess that’s all I have time for.
14             CHAIRPERSON:  Okay.  Thank you, sir.
15             MR. STARN:  Okay.  Thank you.
16             COMMISSIONER MEANS:  You know, at this point,
17   before you leave, Commissioner Means has a little bit
18   of discussion he’d like to have.
19             MR. STARN:  Yes, sir.
20             COMMISSIONER MEANS:  And I know we’re going a
21   little bit off Roberts Rules just a little bit, to try
22   to enter into this.
23             But, you know, I watched our mayor have a --
24   conduct a meeting recently -- at a city council meeting
25   where it got pretty informal, but still stayed not
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 1   combative or argumentative.  And I thought it was very
 2   enlightening.  And, so, I’m hoping we can kinda venture
 3   off that direction just a little bit.
 4             And, tonight there’s been no mention that --
 5   on page 117, the soil and water conservation people
 6   objected to your application.  And I looked at that and
 7   considered it.  I -- I went out and I looked at the
 8   property, and -- and, I’m, like I say, still
 9   struggling.  And then the rebuttal was that an
10   architect would design.  And we’ve not seen any of
11   that.
12             So, I -- I’m struggling, as a commissioner,
13   to try to come up with a -- a reason to approve this,
14   based on limited information.  I mean, I grant, you
15   have an argument with the borough over taxation.  We
16   don’t tax property in the city of Wasilla, the borough
17   does.   So, that -- that argument, I don’t think does a
18   whole lot.
19             I listened to the Kopperuds argument and --
20   and they believe they’ll be greatly impacted for view
21   and other things.  That’s part of development.  It
22   happens.  So, I have to discount that in your favor.
23             I mean, I try to look at all of this
24   objectively.  I’m still -- and there’s been tremendous
25   zeal on both sides presenting this case, and I -- I
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 1   admire that.  I -- I think we, as a city, could do a
 2   much better job to make notice to people, like the
 3   neighbors that -- I -- I think the way to do it would
 4   be, rather than take a mailing list from the borough
 5   that’s not very accurate -- because it happens all the
 6   time.  People don’t get notice.  Maybe we just send
 7   somebody out and stick something on the front door with
 8   Scotch tape.  I mean, then people would get noticed and
 9   we’d have better participation, but, I doubt if it will
10   ever happen.
11             Where I’m going with this whole thing is, I
12   -- I believe there’s been a great presentation on both
13   sides, pro and con.  I respect that you have a property
14   that you want to develop.  I’m really trying to
15   understand, as commissioner, why you’re pressing so
16   hard to put such a structure on such a small lot.  And
17   if you could help me with some clarification there, it
18   would be greatly appreciated, I mean.
19             A small structure that would fit the
20   topography -- because this is very vertical.  It’s not
21   as flat as other small lots that have had variances
22   granted.  This thing is extremely vertical.  I mean, I
23   walked all over it this afternoon.
24             I think you’re struggling to develop this
25   property.  It’s gonna be very expensive to do.  And I’m


H&M Court Reporting







Page 152


 1   -- I’m just trying to understand why?  Why you’re
 2   pushing so hard to do this, and, in a variance, instead
 3   of just replatting it and enjoying it in some other
 4   fashion that might better work.  I know that’s a real
 5   weird question.  But, just the last part is all I’m
 6   looking for an answer to.
 7             MR. STARN:  It’s -- it’s a lake plot that we
 8   -- we have one now, and we actually put a lot of money
 9   into trying to improve that building, but we don’t
10   really -- I mean, I -- I haven’t looked at trying to --
11   and, actually, I guess my son has broached the idea of
12   maybe expanding that -- moving the kitchen, and so
13   forth.  But, we actually have family reasons for
14   wanting to establish a second separate residence there.
15             Now, I haven’t gone out there and pinned
16   corners down on it.  And, like I say, maybe what would
17   be helpful is a detailed topo -- and I think we have
18   the topo information, and maybe plotting to show how it
19   would fit on the lot.  But, as far as rational?  I
20   think if it can be reasonably built, and we need the
21   space requirements -- we certainly have plans to use
22   it.  We do have -- a number of family members are here
23   tonight, and, as a matter of fact, my son’s in-laws are
24   considering moving up here, and -- built-in babysitter.
25   I mean, there’s a lot of family reasons and all -- this
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 1   whole dynamic -- family dynamics everybody experiences.
 2   And, they’re -- they would like to be close, and,
 3   that’s close.
 4             So, we’re not -- I think it was portrayed by
 5   Mr. Kopperud -- and, he doesn’t know us -- that we’re
 6   trying to develop this and get as much as we can on it
 7   and then sell it.
 8             And, I’m not a developer.  I haven’t owned
 9   lakeshore property before.  I have a family.  And I
10   have -- we’re trying to stay together as a family.  A
11   lot of families are breaking apart and moving
12   everywhere.  So, it’s a personal investment.
13             I was born in this state.  I lived her all my
14   life.  I think I have as much right to own and sell a
15   property as the next guy.  I don’t think I’m asking for
16   special dispensation, I think we’re asking for
17   reasonable accommodation given.  This lot has been
18   around a long time.  If it hadn’t been us asking for
19   this variance, somebody else would be sitting in this
20   chair.  Somebody would own this lot and be asking for
21   this.  And it just happens that we happen to own the
22   lot next door, because, so now that is making us
23   consider  -- well, why don’t you just replat it not use
24   it?
25             And, we thought, well, somebody else, it
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 1   could have turned out differently.
 2             So, I don’t -- I don’t know if this answering
 3   your question.  And -- and I agree.  I think maybe we
 4   should furnish some more details.
 5             Now, we did expend some expense for an
 6   architect initially.  The architect, as architects do,
 7   took some liberty and had a nice spread there, but, you
 8   know, that was probably way more than what we could
 9   have afforded or would wanted to have done.  He -- but
10   that was just illustration purposes, to show that we
11   weren’t talking about building a shack.  We are going
12   to employ an architect, and due diligence, and fit in
13   with the look and the esthetics.  We want this to be an
14   Alaskan structure.  We want it to be workable for
15   access for emergency, for utilities.  And if we need to
16   morph this structure, or whatever, to fit the lot, and
17   -- you know, I was trying to keep the floor plan -- or,
18   the footprint smaller, and use space up higher, rather
19   than just trying to force it on the plat.  I don’t know
20   if there’s another -- and I’m just sort of speaking
21   open ended here, into the mic here, but I don’t know.
22             Do you have another -- would you like me to
23   elaborate anymore on any of those points, or...
24             COMMISSIONER MEANS:  You know, I -- I think
25   you helped me a lot.  I mean, you know, through this
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 1   whole presentation over the last two months -- this
 2   month and last month, there’s been a lot of stuff
 3   stated that may or not been -- may or not have been
 4   accurate.  And I -- and I listened to all that, too.  I
 5   mean -- and I try to understand it clearly.
 6             And, so, part of my reason for asking a
 7   question is to give you more time for -- for making
 8   these comments, so I have more basis to make a decision
 9   on.  And...
10             MR. STARN:  Yes, sir.
11             COMMISSIONER MEANS:  ...you know, if -- if we
12   get into these things and don’t get enough information,
13   we’re not making good decisions anyway.  And...
14             MR. STARN:  I understand.  And I -- I kinda
15   went through Mr. Kopperud’s, and the other comments.  I
16   -- I think they’re -- these are valid comments.  I’m
17   not just saying that they’re out of line.  And I’m
18   trying to -- trying to make adjustments and do things
19   that normal development wouldn’t have to do.
20             A landscaping plan -- we’d have to hire a
21   landscape architect and civil engineer to design
22   drainage, because of the geometry of this lot.
23             You know, looking at it on the map, it looks
24   like a large lot, but, you know, it’s -- it’s the
25   setback.  When you start measuring, because of that
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 1   triangular shape, it’s not.
 2             COMMISSIONER MEANS:  No.
 3             MR. STARN:  And -- and because of the
 4   curvature there, it sure looks less than what there
 5   actually appears to be on the plat.  And, so, we’re
 6   trying to work with it and not create a difficult
 7   situation for the city and maintenance.  The Public
 8   Works director has commented, and, you know, if we can
 9   see other ways to make improvement, we’re going to do
10   that.
11             COMMISSIONER MEANS:  All right.  Thank you.
12             COMMISSIONER PINARD:  Commiss -- okay.
13   Commissioner Pinard.
14             So, I was -- I was looking -- I don’t have
15   the papers from last meeting, but I was wondering, like
16   -- the footprint, like, the floor plan, all in size,
17   how much square footage do you make smaller, as we ask
18   for?  Like, you’re 1,250, now -- something like that.
19   Twelve -- your now is 12 -- 1,217.  How much do you
20   have before for the floor plan, like, for one level?
21             COMMISSIONER DEAN:  She’s saying, what is the
22   difference in the change between what you presented
23   last time and...
24             COMMISSIONER PINARD:  Yeah.  This is -- we
25   ask you to...
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 1             MR. STARN:  I think, like -- I don’t see  --
 2   they’re both in here.  Let me take a quick look at it.
 3   I’m sure I remember exactly.
 4             MS. CRAWFORD:  Madam Chair.  If you look on
 5   page 214, there was an original breakdown.  Those two
 6   floors at...
 7             CHAIRPERSON:  214.
 8             MS. CRAWFORD:  Those two floors at 1,217
 9   square feet, with an additional floor, that was marked
10   as an option, but it was included in it.  It was 1,766.
11             COMMISSIONER PINARD:  So, seven -- so, before
12   was...
13             MS. CRAWFORD:  Well, it says 4,200 -- is what
14   it says off in the margin.  There were some markouts.
15   Either that or 4,735.  I’d have to do the math real
16   quick.
17             MR. STARN:  There is some bad math there,
18   but, anyway.
19             MS. CRAWFORD:  That page 214 shows you the
20   breakdown that was originally submitted.
21             MR. STARN:  Yeah the -- some of the decks
22   were rearranged and the covered storage/carport went
23   away.
24             COMMISSIONER DEAN:  Did the footprint of the
25   house change?
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 1             COMMISSIONER PINARD:  Yeah, that’s what I...
 2             MR. STARN:  Slightly.  I think it got
 3   flatter, because of the -- it shifted -- because of the
 4   20 foot distance.  I think we had 15.  We had to push
 5   it 5 feet, so, it -- it morphed.  But it -- that
 6   footprint is not too different.  But the carport is the
 7   -- has gone away and the...
 8             COMMISSIONER PINARD:  So, the 223 square
 9   foot, that’s the difference between the two, is
10   actually the carport that you’ve taken away?
11             COMMISSIONER DEAN:  Well, and that third
12   floor.
13             COMMISSIONER PINARD:  Huh?
14             COMMISSIONER DEAN:  And the third floor.
15             MR. STARN:  Yeah, there is -- yeah, that
16   1,400 square feet, that was like the worst case
17   scenario, and I -- you know, I think, at times, the
18   worst case that...
19             COMMISSIONER PINARD:  No, I’m talking about,
20   like the footprint.  I’m not talking about the whole...
21             CHAIRPERSON:  Right.
22             COMMISSIONER DEAN:  Yeah, that didn’t
23   really...
24             COMMISSIONER PINARD:  So -- so, the third
25   floor would not count in a footprint.
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 1             CHAIRPERSON:  Uh-huh (affirmative).
 2             COMMISSIONER DEAN:  Right.  But the
 3   difference between the two is more the third floor
 4   square footage.  The footprint didn’t really change, is
 5   what he’s saying.
 6             COMMISSIONER PINARD:  No, what I -- but what
 7   I’m mentioning is, like, before, as Tina mentioning, it
 8   was, like a 14 -- I count as 1,400 that he has before.
 9   I don’t know if it was more than that -- or, 1,470 -- I
10   don’t know.  Right now he has, like, 1,217, that would
11   come out -- that -- like, 223 that he just cut down
12   from the floor plan.  I don’t know if I’m being
13   confusing or anything.
14             So -- so for the real, like square footage of
15   the house, you actually didn’t shrink anything as we
16   discuss about, right?  From my understanding, so.
17             MR. STARN:  For the footprint it -- the 550
18   square foot garage and the 1,217, such as in the
19   daylight basement, is still what it is.  It’s just --
20   it’s been reshaped and the carport was deleted, and I
21   think the decks -- I don’t know if those really matter
22   or not.  They’re not even counted, so they just -- they
23   moved.  But the footprint, with respect to the carport,
24   it was reduced by that much anyway.
25             COMMISSIONER PINARD:  Uh-huh (affirmative).
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 1             MS. CRAWFORD:  So, Madam Chair, the other
 2   floor plan or breakdown of the footprints on page 126
 3   in the package.
 4             CHAIRPERSON:  Yeah.
 5             MS. CRAWFORD:  It looks like the decks have
 6   been tweaked just a little bit, and then the carport
 7   disappeared.  The house was -- where the garage is, was
 8   reduced by 5 feet, to accommodate a 20-foot driveway.
 9   And -- but, basically, it was roughly 1,217 or a little
10   bit more than that last time, and with the reduction of
11   moving the house in five feet for that driveway, and
12   the little bit of configuration there -- it’s roughly
13   that same footprint.  What’s changed, based on that, is
14   that third level of the house that was proposed to be
15   1,766 square feet.  That’s the major change -- and the
16   removal of the carport.
17             COMMISSIONER DEAN:  Uh-huh (affirmative).
18             MS. CRAWFORD:  But, like I said, you can see
19   the two footprints shown on page 214 and 126.
20             CHAIRPERSON:  Mr. Starn, in order to get the
21   variance, would you be willing to shrink your
22   footprint?
23             MR. STARN:  We would consider that,
24   certainly.
25             CHAIRPERSON:  Without the variance, how much
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 1   -- or, how big of a building can you put on that lot?
 2             MR. STARN:  I think between the 25-foot road
 3   right-of-way, front line setback, and the 75-foot
 4   shoreline setback -- I’m not sure if there’s even a --
 5   room there for a tree house.  I -- I think it’s all
 6   overlapped.  Is that correct?
 7             CHAIRPERSON:  Uh-huh (affirmative).
 8             MR. STARN:  Yeah.  I don’t think it’s --
 9   there’s not any space at all.
10             MS. CRAWFORD:  It appears that it overlaps
11   setbacks...
12             MR. STARN:  They do overlap.
13             CHAIRPERSON:  Thank you.  Does anybody else
14   have any questions for me.
15             COMMISSIONER PINARD:  Can I make a comment
16   between us?
17             CHAIRPERSON:  No, not yet.
18             COMMISSIONER DEAN:  We can when we get in
19   discussion.  Yeah.
20             MS. REVET:  Yeah.  We’re done asking
21   question.
22             CHAIRPERSON:  Okay.
23             (Side conversations)
24             MS. CRAWFORD:  So, Madam Chair, I would
25   recommend at this point in time that if the commission
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 1   has any other questions of the applicant, that they do
 2   so now before you go to the motion,...
 3             COMMISSIONER DEAN:  Right.
 4             CHAIRPERSON:  Right.
 5             MS. CRAWFORD:  ...and get into discussion
 6   just...
 7             COMMISSIONER DEAN:  I’m thinking.
 8             MS. CRAWFORD:  ...amongst the commission.
 9             CHAIRPERSON:  Right.
10             COMMISSIONER PINARD:  So, I have a question.
11   I don’t know who -- which one of you guys could answer.
12   So, as he said that he would be open -- like, if we
13   come out, like, we decide about some conditions about
14   the -- that we would be acceptable -- acceptable for
15   the area.  So, it would -- something that, like -- so,
16   if he build, he has to build, like, with those
17   variance, right?  Or, not?  He would not.
18             COMMISSIONER DEAN:  Right.
19             COMMISSIONER PINARD:  Okay.  So -- okay.  So.
20             COMMISSIONER DEAN:  Madam Chair, I do, I
21   guess, have a few questions.
22             CHAIRPERSON:  Okay.
23             COMMISSIONER DEAN:  So, the part that I have
24   a harder time with is actually -- I don’t really care
25   how big your house is.  I -- I mean, you know, that
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 1   part isn’t an issue.  It’s -- it’s the how far back
 2   from the water.  So, in that, it does reduce the size
 3   that you can build, because, you know, if -- if you’re
 4   trying to get further back.
 5             By the comparisons that Tina prepared for us
 6   on the other variances that people have been granted,
 7   it does seem like the average is closer to what she
 8   said -- 48 feet.
 9             COMMISSIONER PINARD:  Uh-huh (affirmative).
10             COMMISSIONER DEAN:  You’re asking for 30.
11   Which, that’s a pretty big percentage difference there.
12   Do you think it is possible that if we were to consider
13   something, more like 45 feet, which seems to be a
14   pretty common variance that was granted, if you look at
15   the list of variances, and, just trying to go with
16   precedent and, you know, what other people have been
17   recently given, do you -- do you feel that you would be
18   able to develop something that would -- that would
19   comply with that?
20             MR. STARN:  That would be a challenge.
21             COMMISSIONER DEAN:  It -- it might be that it
22   needs to be a three-story home, then, instead of a
23   two-story, in order to get the square footage that your
24   mother desires.  And I realize there’s more stairs, and
25   that could be difficult.  But, to me, that -- that
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 1   seems to -- for myself, that is the bigger issue is --
 2   is how close you’re getting to the lake.  The parking
 3   and all those things, that’s an issue, too, whatever.
 4   But the -- the big sticking point is how -- that --
 5   that waterway setback.  And -- and I just see that
 6   yours is maybe not the closest that has been granted in
 7   the past, but it’s pretty close.  And I -- yeah.  So,
 8   that’s my question for you.  Do you think that it’s
 9   possible that you could do something that -- so, if we
10   were to pass something that said you’re at 45 feet
11   instead, is that even worth it for you?
12             MR. STARN:  Well, I’m just drawing a line --
13   I mean,...
14             COMMISSIONER DEAN:  I kinda drew a line, too,
15   but I don’t know about the scale.
16             MR. STARN:  (Indiscernible - simultaneous
17   speech).  Yeah, that -- it -- it continues to force
18   this very odd shape, which makes it even more...
19             COMMISSIONER DEAN:  It does, and I agree that
20   your lot is very uniquely shaped, compared to others.
21   There is no question about that, which is the reason
22   why I’d be willing to work with it at all.  But, the --
23   the 30 feet is pretty close.
24             COMMISSIONER PINARD:  Agree.
25             CHAIRPERSON:  Yeah.


H&M Court Reporting







Page 165


 1             COMMISSIONER PINARD:  I agree.  Because if
 2   you look at the variance -- most of the variances for
 3   -- this one has 22 that shows that, it is wrong.
 4   Because that’s that building that got demolished.
 5             COMMISSIONER DEAN:  Okay.
 6             COMMISSIONER PINARD:  So that one doesn’t
 7   exist anymore.
 8             COMMISSIONER DEAN:  And, so, that’s an
 9   outlier, anyway, on the list.  Yeah.
10             COMMISSIONER PINARD:  Yeah.  So, that one
11   isn’t...
12             COMMISSIONER DEAN:  And I kind of omitted the
13   outliers when I looked at it.  In looking at it, you
14   know, 45 seems to be pretty common.
15             COMMISSIONER PINARD:  Yes.
16             COMMISSIONER DEAN:  Now, a lot of these lots,
17   though, are rectangular shapes, not corner shaped.  I
18   mean, they really do have a unique lot, but.
19             COMMISSIONER PINARD:  Uh-huh (affirmative).
20             MR. STARN:  Well, we do have another five
21   feet that we can move to the west, but, 45, I -- 40, I
22   think we could probably...
23             COMMISSIONER DEAN:  You think 40 you could
24   probably do.
25             MR. STARN:  Forty would be reasonable.  I’ve
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 1   just taken half of that distance and I’m just...
 2             COMMISSIONER DEAN:  Sure.
 3             MR. STARN:  ...-- just chopping it off into
 4   such an unwieldy...
 5             COMMISSIONER DEAN:  Well, I realize that it
 6   might mean a very oddly shaped house, but...
 7             MR. STARN:  Well...
 8             COMMISSIONER DEAN:  But architects can do
 9   amazing things.
10             COMMISSIONER PINARD:  Yes.
11             MR. STARN:  Yeah.  They can do...
12             COMMISSIONER DEAN:  And, like I said, I -- I,
13   personally, don’t care if you build a 4,000 square foot
14   house that’s tall.  I -- it’s -- it’s -- it’s how close
15   to the water.
16             MR. STARN:  Right.
17             COMMISSIONER DEAN:  Well, we don’t want the
18   Dr. Seuss house, but, I mean, that’s -- the size of the
19   house is not an issue for me, it’s -- it’s trying to
20   put that footprint on that lot.
21             COMMISSIONER PINARD:  Uh-huh (affirmative).
22             MR. STARN:  Right.  Well, I don’t think a 40
23   -- yeah, we -- I guess we’ll have to try to figure out
24   how to -- and maybe, you know, we can do up a whole
25   second floor, and maybe that would make up some
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 1   difference.  I would need work that.  I think, maybe 10
 2   feet off of this -- but, any -- I think 10 feet to the
 3   setback, that would be -- I think we certainly would
 4   try to work with it.
 5             COMMISSIONER DEAN:  Okay.  Well, I just
 6   wanted to ask that before, because I realized that, you
 7   know, it could be -- if we pass something that you
 8   don’t care about -- or, I mean, that isn’t gonna be
 9   workable to you, then it’s a waste of everybody’s time,
10   so.
11             MR. STARN:  No.  And I -- and I’m trying to
12   be workable.  And, really -- I mean, but that setback
13   -- I mean, that may alleviate some of the concerns that
14   Commissioner Means had with regards to -- because
15   that’s gonna back away from that -- just keep the
16   front.
17             COMMISSIONER DEAN:  And -- and I don’t know
18   what their feelings are yet, because we haven’t really
19   discussed -- but, just from the little bit that we have
20   heard, I think that that is probably the primary
21   concern for most of us.  So, I’m sure there are many
22   other concerns, too, but, that is my primary concern,
23   so.  All right.  That’s my only question.
24             CHAIRPERSON:  Okay.  Commissioner Means?
25             COMMISSIONER MEANS:  Yeah.  My question to
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 1   Archie about storm water.  I mean, this thing is -- in
 2   my opinion, when it’s built, anything that runs off
 3   this building is gonna go down that hill and into the
 4   lake.  I don’t know how you’re gonna prevent it.  I
 5   mean, unless you put in some huge storm water
 6   collection system that then filters down into ground
 7   water or something, which, I think would be so cost
 8   prohibitive, it doesn’t make sense...
 9             CHAIRPERSON:  Right.
10             COMMISSIONER MEANS:  ...for residential.
11             My thoughts were -- is to mandate all the
12   runoff from the development to go in a storm -- storm
13   drain.  I mean, an alternative would do -- get Archie
14   to let you put it in the sewer, but I know he won’t.  I
15   mean, I just can’t imagine...
16             MR. GIDDINGS:  Well, he’d be able
17   (indiscernible - simultaneous speech)...
18             COMMISSIONER MEANS:  Yeah.  Yeah, I mean,...
19             COMMISSIONER DEAN:  He doesn’t have that kind
20   of authority.
21             COMMISSIONER MEANS:  All right.  But, that’s
22   the biggest concern I’ve got.  When you build something
23   on that, everything that runs off of it -- snow, and
24   water, rain -- it’s all going into the lake.  I mean,
25   how can you stop it.  It’s -- it’s 35 degrees straight
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 1   to the water.
 2             MR. STARN:  Right.  And -- and the filtration
 3   that’s there now -- you know, traps particulates and so
 4   forth.  I’m not an environmentalist, I’m not a
 5   hydrologist,...
 6             COMMISSIONER MEANS:  I’m not either.
 7             MR. STARN:  ...I’m not a civil engineer,...
 8             COMMISSIONER MEANS:  Right.
 9             MR. STARN:  ...but I do know that there are
10   structures that are built close to water and the Corps
11   of Engineers, they insist (indiscernible - away from
12   mic).  I know environmentalists and I know
13   hydrologists.  I know -- I work with a lot of civil
14   engineers, and (indiscernible - away from mic).  Storm
15   drains and French drains, and so forth, are used to
16   mitigate runoff, and I think can be intelligently done
17   without denuding the hillside, and that prevents the
18   attachment (indiscernible - away from mic) to
19   distribute that water, below grade even, through --
20   through a storm drain, and then replat it to when you
21   know it was there.
22             So, I mean, I’m talking about something --
23   engineering and it -- and a cost that we would have to
24   bear, but I think that would be a reasonable
25   accommodation to be effective.
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 1             That has come up, and I -- and I did include
 2   the NRCS soil and water conservation (indiscernible -
 3   away from mic).  They did oppose (indiscernible - away
 4   from mic) the lake.  And, my response would be that we
 5   would prepare a landscape plan that would have those
 6   types of things in here and list those specifically if
 7   the variance is approved.  We worked with our engineers
 8   earlier to accommodate that.
 9             COMMISSIONER MEANS:  Thanks.
10             COMMISSIONER DEAN:  I was going to say, if
11   I’m not mistaken, I believe your recommendation of --
12   if approved, was to also have, basically, that cleared
13   before the storm water stuff and all that cleared.  I
14   -- I was looking for it in here and I can’t find it
15   now.
16             MS. CRAWFORD:  Yes.  On page 242 of the
17   package.
18             COMMISSIONER DEAN:  Thank you.  I was almost
19   there.
20             MS. CRAWFORD:  So, it does have a condition
21   to prepare a landscape plan in accordance with the
22   “Property owners guide to shoreline landscaping,” in
23   the borough.  And any other requirements necessary to
24   insure adequate protection of the lake and shoreline,
25   and to prevent runoff into the lake.
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 1             COMMISSIONER DEAN:  Right.
 2             MS. CRAWFORD:  And get all the permits that
 3   you need and have adequate shoreline, vegetation or
 4   stabilization methods of the water’s edge to prevent
 5   additional erosion.  And if they do any work at the
 6   water’s edge, they have to get whatever permits are
 7   required.
 8             COMMISSIONER DEAN:  Right.  Right.
 9             MS. CRAWFORD:  The other thing they’re not
10   allowed to do is to clear within that sev -- whatever
11   remainder of the 75-foot setback.
12             COMMISSIONER DEAN:  Yeah, they can’t clear
13   anything.
14             MS. CRAWFORD:  So, they can’t clearcut.  I
15   mean, they could create a path.  They can’t have --
16   could request a permit to have a dock, but, as far as
17   to clear it and put lawn out there, that’s not allowed
18   by the code today.
19             CHAIRPERSON:  Uh-huh (affirmative).
20             MS. CRAWFORD:  So, that natural growth that’s
21   there, although, like I say, you can’t do any grooming
22   of it, but, as far as clear cutting and putting lawn,
23   that’s not allowed by the code today.
24             CHAIRPERSON:  Okay.
25             MS. CRAWFORD:  So, that helps preserve that
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 1   natural shoreline.
 2             MR. STARN:  So, those conditions are already
 3   built into...
 4             COMMISSIONER DEAN:  Well, that she already
 5   (indiscernible)...
 6             MR. STARN:  Right.
 7             CHAIRPERSON:  Right.
 8             Commissioner Pinard, do you have anything
 9   else for the applicant?
10             COMMISSIONER PINARD:  No.  I just want -- no
11   -- I just wanna clarify for all the people that --
12   like, I’ll do, like, ah -- Commissioner Dean has
13   mentioned that she doesn’t care about the height.
14   There is a code about that, that you cannot go
15   higher...
16             COMMISSIONER DEAN:  Right.
17             COMMISSIONER PINARD:  ...than 35.  So, it’s
18   not that he be able to -- to build the Dr. Seuss...
19             COMMISSIONER DEAN:  Dr. Seuss house.
20             COMMISSIONER PINARD:  ...inside of the city.
21   I just want to make...
22             COMMISSIONER DEAN:  He’s gotta make a choice.
23             COMMISSIONER PINARD:  ...that clarification.
24             COMMISSIONER DEAN:  Yes.
25             COMMISSIONER PINARD:  It’s not an option.
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 1             CHAIRPERSON:  Okay.  Anything else for the
 2   applicant?
 3             COMMISSIONER MEANS:  I would just add, he --
 4   the applicant made mention of possibly going for a
 5   five-foot setback on the west side, and that’s not part
 6   of this variance.  So, I mean, if we -- if we approve
 7   something that keeps you 45 feet from the water, you
 8   still have a 10-foot side setback.
 9             MS. CRAWFORD:  No.  Actually, that zoning
10   district allows 5, by right.
11             COMMISSIONER MEANS:  So, we don’t need to
12   worry about a variance on 5 feet?
13             MS. CRAWFORD:  Correct.
14             COMMISSIONER MEANS:  Oh, but, then -- am I
15   mistaken?  I’m sorry.
16             MS. CRAWFORD:  They can build to 5 feet, so
17   that gives him the flexibility to bulge out on the
18   sides a little bit, versus going toward the lake.
19             COMMISSIONER MEANS:  Okay.
20             COMMISSIONER DEAN:  Okay.
21             MS. CRAWFORD:  So, no, that’s allowed by
22   right.  You don’t...
23             COMMISSIONER MEANS:  Thanks for clarifying
24   that.
25             CHAIRPERSON:  Thank you.  Is there anything
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 1   else?
 2             (Side conversation)
 3             COMMISSIONER PINARD:  So, we already -- it
 4   looks like 25 from the shoreline.  So,...
 5             MS. REVET:  Are there any more questions for
 6   the applicant?
 7             (No audible response.)
 8             Are you guys ready to go into discussion?
 9             (No audible response.)
10             No?
11             COMMISSIONER DEAN:  Well, I think she’s still
12   deciding.
13             MS. REVET:  They’ve already...
14             COMMISSIONER PINARD:  I’m (indiscernible -
15   simultaneous speech)...
16             MS. REVET:  Oh, you need to make a motion
17   to...
18             COMMISSIONER PINARD:  So, I have, like, just
19   one more question.  So, I don’t know if they have,
20   like, a -- I don’t know -- my concern is just about the
21   neighbors.  It seems like, you know, they are really
22   upset about, like -- most of the people on the lake is
23   concerned about the lakeshore.  Okay?  But, for sure
24   the neighbor has been here, because he concerned about
25   his side.  And, like -- and I’m not mentioning anything
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 1   about his view or anything, but I’m talking about just
 2   like the setbacks, that it is a code thing.  Because if
 3   you have a property, you actually concerned about that.
 4   And if I have a lot on a lake, I would hate to have
 5   someone really close, that I’ll be looking inside of
 6   their house for sure.
 7             And, so, I was just, like -- is there -- did
 8   -- Tina, did anybody did any kind of study, or
 9   something?  Like there is any other variance that was
10   done about, like, a set -- side setback, so it is like
11   -- oh, it’s this 10 -- 15 is -- is a -- it’s okay.
12   Like, can you put any input on that, please?
13             MS. CRAWFORD:  Well, five is allowed, by
14   right, for every property owner within -- along that
15   entire point.  All of that area is zoned Residential,
16   Multifamily, which allows a five-foot side setback.
17             COMMISSIONER PINARD:  Five?  Okay.
18             COMMISSIONER DEAN:  Are you -- are you
19   questioning the 25-foot setback from the...
20             COMMISSIONER PINARD:  No, from the -- no,
21   from the nei...
22             MS. CRAWFORD:  From the neighbor.
23             COMMISSIONER PINARD:  The neighbor here,...
24             MS. CRAWFORD:  Five foot...
25             COMMISSIONER PINARD:  ...it’s 10.4 now.
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 1             MS. CRAWFORD:  Right.  And they’re only
 2   required to be five.
 3             COMMISSIONER PINARD:  Okay.  That’s all that
 4   I need to know.
 5             MS. CRAWFORD:  So, if they were to -- but, to
 6   go into your question, there was one variance that I
 7   came across.  There may have been two.  The one that I
 8   came across was a carport that touched the property
 9   line...
10             COMMISSIONER PINARD:  Uh-huh (affirmative).
11             MS. CRAWFORD:  ...and a variance was granted
12   for that.
13             COMMISSIONER PINARD:  Okay.
14             MS. CRAWFORD:  To allow it to be at zero.
15   But if they were within 20 feet of another residential
16   structure, then they -- they h -- you have to have 20
17   feet between residential structures, whether...
18             COMMISSIONER PINARD:  Okay.  So, 10 feet.
19   Okay.
20             MS. CRAWFORD:  But, it’s my understanding
21   there’s more than another room between them.
22             COMMISSIONER PINARD:  Okay.  I was just
23   concerned about the neighbor.  Like -- so.
24             MS. CRAWFORD:  And, actually, that may be
25   just on the same lot.  I’m not sure how that goes.
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 1             COMMISSIONER PINARD:  Okay.  So, when he
 2   asked for the sides -- so, I think I’m done with you.
 3   Thank you.  I just have question for -- for her, then.
 4             MS. REVET:  Also, we need to have a motion...
 5             CHAIRPERSON:  Yes.
 6             MS. REVET:  ...before we can start any
 7   other...
 8             COMMISSIONER PINARD:  Yes.
 9             CHAIRPERSON:  No more discussion without a
10   motion.
11             COMMISSIONER PINARD:  Yeah.  No, I’m fine.
12             CHAIRPERSON:  Okay.  Thank you, sir.
13             COMMISSIONER PINARD:  Thank you, Bill.
14             CHAIRPERSON:  Now I need a motion to either
15   approve or deny Variance 15-01.
16             COMMISSIONER DEAN:  I will move to approve
17   Variance 15-01, Resolution 15-10.
18             COMMISSIONER PINARD:  I sec...
19             CHAIRPERSON:  Do I have a second.
20             COMMISSIONER PINARD:  I second.
21             CHAIRPERSON:  Commissioner Dean has made the
22   motion, and Commissioner Pinard has seconded the motion
23   to approve Variance 15-01, Resolution Serial 15-10.  Is
24   there any discussion by the commission?
25             COMMISSIONER MEANS:  There is.


H&M Court Reporting







Page 178


 1             So, I thought about this for at least three
 2   weeks.
 3             CHAIRPERSON:  And you are?
 4             COMMISSIONER MEANS:  Commissioner Means.
 5   I’ve given this serious consideration for about three
 6   weeks.  I’ve thought about it, studied on it, and my
 7   decision was, I needed to not appear at this meeting.
 8   I wish I was just like Deborah Barrett, and I was
 9   absent.
10             COMMISSIONER PINARD:  Uh-huh (affirmative).
11   Yeah.
12             COMMISSIONER MEANS:  This -- this, without a
13   question, is the hardest decision I’ve sat here on this
14   commission, to try to make intelligently and fairly,
15   and...
16             COMMISSIONER DEAN:  Yes.  Very difficult.
17             COMMISSIONER MEANS:  ...I wish I ditched, but
18   I didn’t, because I really wanna be involved in this
19   process, as long as I can, and, so, you can’t just
20   sidestep the hard speed bump, you just gotta climb over
21   them, and here we are.
22             And, so, I believe, as a commission, we need
23   to restrict this development.  You know, I’m as big a
24   property rights owner of property as anyone and I -- I
25   believe that comes first and foremost.  If you own a
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 1   piece of property, you should have the right to use it
 2   as you want to, and as you see fit, as long as it
 3   doesn’t impact others.
 4             My problem with this variance is it’s going
 5   to impact everybody.  It’s gonna impact the lake in
 6   some fashion.  I know we’re gonna try to have a
 7   landscape and runoff plan that’s gonna work.  After
 8   looking at that property as hard as I can -- and I -- I
 9   looked at the other two properties to purchase
10   personally, they’re down the street.  I walked them
11   last summer.  I -- I mean, I walked all over this
12   neighbor.  I’ve contacted several owners in the
13   neighborhood and talked to them, concerning my personal
14   purchase.  Not -- not anything to do with this.  Way
15   before this ever came before us.  This is a tough
16   neighborhood to do anything in, as far as making
17   something work.
18             I -- for my -- for my use, none -- none of it
19   works for me.  This -- if you’re gonna develop here,
20   it’s gonna be tough.  It’s gonna be expensive.  Most of
21   it doesn’t make any sense to me.  And -- and, so, I
22   struggle with the whole thing.  But, I appreciate land
23   ownership and rights, and I’m -- I’m leaning so hard
24   for supporting that, with all the problems we’ve got
25   with it.


H&M Court Reporting







Page 180


 1             And, so, as a commissioner -- I can’t speak
 2   for you guys -- I think we need to probably grant some
 3   use, but I think it needs to be extremely limited.  You
 4   know, the 45 feet is not gonna give him much.  I -- I
 5   would personally like to mandate that any runoff goes
 6   into a storm drain.  There’s no way that can be
 7   financially feasible, but, it’s there.  You know, if
 8   you really, really want it, run it down to Crusey
 9   Street and throw it in the storm drain.  And I -- I
10   vote, yes.
11             But, you know, it’s just like the power line
12   coming through town.  Bury it.  Forty million dollars
13   versus eight.  I mean, if you want it, knock yourself
14   out.
15             And, I mean -- so that’s where I’m headed
16   with this thing.  And, it’s, like -- it seems so unfair
17   to mandate something like that, so, I don’t think it’s
18   reasonable or -- or right.  But, still I -- you know,
19   the impact to the lake and -- and how it’s gonna work,
20   I don’t have confidence.
21             It’s like -- I guess the -- the 15 fourplex
22   unit we approved over behind the health club, and then
23   all the restrictions we put on ‘em for cutting trees
24   and what was gonna go back there?  That will never
25   return to what was there.  Never.  I mean, they just
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 1   blew right through us as a planning commission.  I -- I
 2   can’t wait to see their finished product and go, “Wow!
 3   They got away with murder.”
 4             There’s gonna be a homicide here, too,
 5   concerning this particular piece of property, and, you
 6   know, I sorta support the use and the rights to do it,
 7   but, I think it’s wrong.  And I -- gosh, I’m so torn on
 8   this.
 9             So, we have entered into wanting to approve
10   this thing.  I wanted to stand up and move to not
11   approve it, but, I’m leaning so hard towards -- mandate
12   some things that will make it as good as it possibly
13   can be, no matter how bad it is, and go forward.
14             So, what -- what do you two commissioners --
15   three commissioners propose that we do to make this as
16   good as it can possibly be?
17             COMMISSIONER DEAN:  Well, Commissioner Dean
18   here.  My -- for me, the things I’d like to see is a
19   further setback, that’s why I wanted to ask the
20   applicant what would actually even -- even work.  I’m
21   not necessarily saying that we would go with just what
22   he said.  I -- I just didn’t see any point.
23             If he said, “I can’t do it unless we’re at 30
24   feet.”
25             Well, that was a non-starter for me at that
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 1   point.
 2             So, a further setback is, I think, my -- my
 3   largest concern, and I already stated that.  Obviously,
 4   the height does have to be within, you know, the
 5   complied this.  I don’t begrudge anyone from building
 6   up to that height.  So, if that’s what they wanna --
 7   you know, maximize it by getting up to the tallest that
 8   they’re allowed to by law, that’s fine.
 9             The thing -- this is very hard for me, too.
10   And I actually considered the same thing.  I have
11   family in town, I have a lot of good reasons to not be
12   here tonight.  I do not wanna face this one.  This is
13   very hard, because I see very much on both sides of
14   this.  But, I -- I try to take the personal thought hat
15   off and just kinda look at -- try to look at the facts
16   as much as possible.  It’s impossible not to kind of, I
17   guess, feel something on both sides.  And this isn’t a
18   black and white, necessarily, issue, per se.  You know,
19   since we do have discretion here, so, it makes it a
20   little less that way.
21             The things that I’ve considered heavily --
22   and I really appreciate this letter from the previous
23   owner, and I was able to kinda get through most of it.
24   The history -- and, I guess, maybe it would have been
25   good to know that a little bit before and we could’a
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 1   tried to look at some of the other history, and it was
 2   mentioned that the other lots that are up for sale --
 3   I’d be curious to see what their taxation history was,
 4   as well.  But I -- I do see -- even though the city
 5   doesn’t -- isn’t the one that assesses that and pays
 6   the property taxes, I still see a legal precedent in
 7   that they -- they’ve been taxed -- the homeowners --
 8   or, the property owners, for years, have been taxed as
 9   if this was a buildable property.  And reasonable use
10   is a single family home.
11             I don’t -- you know, even -- the footprint in
12   this case is -- is what’s the most damaging to this
13   lot.  So, you know, how small of a footprint can you
14   put in there and still build a, you know, reasonable
15   home.  I think that that’s kind of where I’m leaning,
16   is, restricting the footprint size and restricting the
17   setback, which is the lake setback.
18             COMMISSIONER PINARD:  Uh-huh (affirmative).
19             COMMISSIONER DEAN:  That’s the one that
20   really concerns me.  They’re in compliance on the sides
21   anyway.  And I guess that’s -- this is a tough one, and
22   -- but, I -- I do -- I do feel that that -- that the
23   property tax precedent does add something to this
24   argument.  It -- it does matter.
25             I -- I also see the fact that if you buy this
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 1   lot, you already know -- like you say, that this is --
 2   this is a pretty difficult lot to build in, and -- and
 3   you knew this going into it.  You knew what the laws
 4   were, going into it.  I -- I’m not going to buy any
 5   argument that says you didn’t know that you were
 6   supposed to have to get a variance in order to do
 7   anything with this lot.  That’s a gamble when you
 8   purchase a lot that way.  It’s just -- I would have --
 9   I would have been too scared to buy a lot at that case,
10   wondering whether I was gonna be able to get my
11   variance.  But, that’s every -- you know, people have
12   different priorities with their money.  And, I think
13   that in order to build on this lot, it is probably
14   gonna be very costly.  If you’ve got enough money to do
15   that, by all means.
16             You know, I -- so, I agree.  I guess, in
17   short, I agree that we need to -- if it’s gonna get
18   approved, it’s gonna be with further restrictions than
19   what are currently being proposed, for sure.  And I
20   would be willing to do that.  I -- I do -- I do think
21   that someone should have the reasonable right to build
22   on their -- on their property, and to build a single
23   family home.  I don’t think that we should tell them
24   that they can only put a parking lot on it or do
25   something like that, temporary, with it for the rest of
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 1   its lot life.  That’s not fair, I don’t believe.  So, I
 2   -- I feel that we just need to hash out what
 3   restrictions we think we could all agree on.
 4             CHAIRPERSON:  Thank you.
 5             COMMISSIONER PINARD:  Well, Commissioner
 6   Pinard.
 7             I have the same feel of all of you.  As I
 8   mention, I have like, you know, friends that live on
 9   the lake, and I feel as bad as everybody else, because
10   I have the same feeling, too.  And, I actually walk all
11   around the lake, and I know, because I saw, even, like,
12   Bill’s mom today.  Because I went all around the lake
13   to double check all the information, the, you know,
14   setbacks.
15             A lot of the houses, like, you know --
16   because, it was, like, if we gonna go and try to
17   approve something that would be reasonable, as you
18   said, we gotta come up with some idea about, like, you
19   know -- something that we -- comparable what they have
20   over there.  We don’t want anything that would be
21   extremely out of -- you know, of what is the
22   surrounding -- about the surrounding.  And, so, I
23   think, like, you know, if we’re gonna go 45 feet, I
24   think it would be -- like, a lot of the houses -- even,
25   like, you know, what kind of -- I feel really bad,
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 1   because, even, like, some people that came last
 2   meeting, they mention like, “Oh, we all have 75,” and
 3   -- and actually, the person that said they have 75, her
 4   house is 45.  And, so, it was kind of some awkward
 5   thing.
 6             And, so, we -- comin’ back for -- to 45, we,
 7   already, like, kind of, like, you know, make, somehow,
 8   him shrink this house, that’s a good thing.  And I
 9   think that’s what we gotta do is, kinda restrict to
10   make smaller, you know.  And if it gonna cost -- it’s
11   like you guys mention about price-wise, I think, like,
12   you, is the property owner -- business -- not that bus
13   -- how much it gonna cost and how he gonna do it.  It’s
14   not in our hands, it’s not our decision and not to
15   discuss either.
16             So, I think, like, the 45 would be
17   reasonable.  I think we just should maybe to come out
18   if we come to approve.  It’s just like, you know, what
19   would be the beautiful size.
20             I have a question, though.  So, Tina, right
21   here on the variance, like, he’s asked for 19.5 instead
22   of the 45 -- 25.  So, what is this 25?  Is to which
23   side of the lot?  Is both -- because, like, I don’t
24   know...
25             MS. CRAWFORD:  Where it says “Westpoint
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 1   Drive,” on the bottom -- on the south side?
 2             COMMISSIONER PINARD:  Oh, sorry.  Because I
 3   have too many plans here.
 4             MS. CRAWFORD:  It’s on page 121.
 5             COMMISSIONER PINARD:  Uh-huh (affirmative).
 6             MS. CRAWFORD:  So, where it says, “East
 7   Westpoint,” on the south side of that lot, that’s what
 8   is considered the front yard.  That’s what...
 9             COMMISSIONER PINARD:  So, right here?
10             MS. CRAWFORD:  Yes.
11             MR. GIDDINGS:  No, no.  Bottom page.
12             COMMISSIONER PINARD:  Oh, bottom page.  Okay.
13             MS. CRAWFORD:  So where it says “Westpoint
14   Drive.”
15             COMMISSIONER PINARD:  Uh-huh (affirmative).
16             MS. CRAWFORD:  So, that property line that
17   touches Westpoint Drive.
18             COMMISSIONER PINARD:  Uh-huh (affirmative).
19   Uh-huh (affirmative).
20             MS. CRAWFORD:  It is the front yard, and they
21   have to be 25 feet back from their property line there.
22             COMMISSIONER PINARD:  Oh, okay.
23             MS. CRAWFORD:  So, that’s what that other
24   variance is.
25             COMMISSIONER PINARD:  Yeah.  Oh, okay.  But,
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 1   then, like, how come -- I saw here on the plan -- what
 2   is this 10 -- 10.4?  And then he say, like, 19.5.  How
 3   come we have, like, on one portion of the house it’s
 4   10.4 over there.
 5             MR. GIDDINGS:  That’s for footage by the
 6   road.
 7             MS. CRAWFORD:  Right.
 8             COMMISSIONER PINARD:  Oh, so...
 9             (Whispered side conversation)
10             COMMISSIONER PINARD:  Okay.  So, it would,
11   like...
12             (Whispered side conversation)
13             COMMISSIONER DEAN:  So, where is that -- five
14   and a half is the...
15             COMMISSIONER PINARD:  No.  Right here.  He’s,
16   like, 19.
17             (Whispered side conversations)
18             MS. CRAWFORD:  So, if you look in your
19   package, on page 240.  The original site plan had the
20   carport, which required the 19.5 front yard setback.
21   So, in actuality, because the carport is gone, they
22   don’t need the full 19.5 on the front.
23             COMMISSIONER MEANS:  Oh, I see.
24             COMMISSIONER DEAN:  So, they need 14.5,
25   right?
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 1             MR. GIDDINGS:  14.6.
 2             MS. CRAWFORD:  14.6 is what they’d need.
 3             COMMISSIONER MEANS:  Yeah.  10.4 is what
 4   they...
 5             MS. CRAWFORD:  Instead of the 19.5.
 6             MR. GIDDINGS:  And 10.4, it changed from the
 7   first...
 8             MS. CRAWFORD:  Right.  It was the carport
 9   that disappeared.  The carport needed the larger
10   setback from the road.
11             COMMISSIONER DEAN:  So, we would need to
12   amend the resolution anyway.  It should just state
13   that.
14             MS. CRAWFORD:  Or, you could leave it at 19.5
15   and allow more buildable...
16             COMMISSIONER DEAN:  If we were that nice.
17   Yeah.
18             MS. CRAWFORD:  ...floor area in the front.
19             COMMISSIONER DEAN:  Yeah.
20             MS. CRAWFORD:  And they could expand their
21   house around the garage.
22             COMMISSIONER DEAN:  Instead of...
23             MS. CRAWFORD:  Possibly.  Maybe.  I don’t
24   know.
25             MR. GIDDINGS:  But that’s not important.
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 1             COMMISSIONER DEAN:  It’s not.  Yeah.  I was
 2   gonna say, I don’t see -- because if we bring him 45
 3   feet back, it cuts into that anyway.
 4             MS. CRAWFORD:  I’m just saying, if you leave
 5   it, it give him the flexibility to develop.  In that
 6   area they already are leaving the 20 foot -- 10 by 20
 7   parking spaces and the proposed drive.
 8             So, that would be the effect, if you leave it
 9   alone, then they -- they can do more floor area toward
10   the road.
11             COMMISSIONER DEAN:  Right.
12             MS. CRAWFORD:  And if you wanna -- otherwise,
13   you can change it to be the 14.6.
14             COMMISSIONER MEANS:  So, doing some rough
15   drawing and scaling, affirmatively, what I see is about
16   a 450 square foot triangle with a little part that juts
17   out towards the road, as a buildable area, with a 45
18   foot setback and five foot on the west side.
19             MR. GIDDINGS:  I came up at 40 in that
20   thousand square feet.  So, that (indiscernible - away
21   from mic) a big deal.
22             COMMISSIONER MEANS:  I know.
23             COMMISSIONER DEAN:  Yeah.  I was gonna
24   propose 40, because it seems like you could actually do
25   something with that.
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 1             COMMISSIONER PINARD:  Uh-huh (affirmative).
 2             CHAIRPERSON:  Okay.  Is there anymore
 3   discussion?
 4             COMMISSIONER DEAN:  I suppose there’s always
 5   42.5.
 6             COMMISSIONER PINARD:  I would go with 45.
 7             COMMISSIONER MEANS:  What do you think a
 8   setback should be, Commissioner Pinard?
 9             COMMISSIONER PINARD:  Well, you know, I think
10   like -- like, I walk all around and if we see here -- I
11   think -- he said that he could work with the 45.
12             COMMISSIONER DEAN:  No, he said 40.
13             CHAIRPERSON:  No.  Forty -- he said 40.
14             COMMISSIONER PINARD:  I thought he said at 45
15   he will do something.
16             COMMISSIONER MEANS:  I thought I heard 45.
17             COMMISSIONER DEAN:  No.  I asked him about 45
18   and he started looking at it and he said, “I could...”
19   -- he said, “Forty-five, I don’t -- I don’t know.”
20   But, he said 40, he thinks he could work with.
21             MS. CRAWFORD:  So with a 40-foot setback --
22   not the 45, but with a 40-foot setback, they could
23   approximately get 2,500 square feet.
24             MR. GIDDINGS:  Multiple stories.
25             MS. CRAWFORD:  Give or take.  Multiple
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 1   stories.
 2             MR. GIDDINGS:  That’s...
 3             COMMISSIONER DEAN:  Right.  Which -- which
 4   puts it, also, in line with the average that you said?
 5             MS. CRAWFORD:  Yes.  Right.  Right.
 6             COMMISSIONER DEAN:  And, actually, just
 7   under.  But, I mean,...
 8             COMMISSIONER PINARD:  And if it -- and if it
 9   is 45, what’s the square footage that would be?
10             MS. CRAWFORD:  It’s gonna go down
11   significantly.  Because you’re getting into a
12   triangular shape.  I mean, you’re already a triangular
13   shaped house now, so, you have corners that you’re
14   losing.
15             COMMISSIONER MEANS:  Exponentially, yeah.
16             MR. GIDDINGS:  Well, I think it cuts it in
17   half.
18             COMMISSIONER DEAN:  Yeah.
19             MS. CRAWFORD:  Right.  Makes a huge...
20             MR. GIDDINGS:  I think your math is...
21             COMMISSIONER MEANS:  Yeah.
22             COMMISSIONER PINARD:  So, with 45, area would
23   be what?
24             MS. CRAWFORD:  Like a 1,200 square foot
25   house.
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 1             MR. GIDDINGS:  Or, 500 square foot footprint.
 2             COMMISSIONER PINARD:  Yeah.
 3             COMMISSIONER MEANS:  About that.
 4             MS. CRAWFORD:  Yeah.
 5             COMMISSIONER DEAN:  So, 1500 square foot...
 6             MS. CRAWFORD:  So, your bottom floor would
 7   be...
 8             CHAIRPERSON:  He’ll have a Talkeetna house.
 9             MS. CRAWFORD:  ...like a small apartment.
10             COMMISSIONER MEANS:  And -- and in the last
11   meeting, without even any consideration or thought
12   about this for three weeks, I threw out a maybe 400
13   square foot structure would fit.
14             COMMISSIONER PINARD:  Uh-huh (affirmative).
15             COMMISSIONER MEANS:  And it turns out it’s
16   five or five-fifty.
17             COMMISSIONER PINARD:  Uh-huh (affirmative).
18             COMMISSIONER MEANS:  But, I mean, it’s --
19   Wow!  I mean, it’s just such a hard lot to...
20             COMMISSIONER PINARD:  Yeah.
21             COMMISSIONER DEAN:  It is.  It’s gonna be
22   expensive for them -- whatever they did with it.
23             COMMISSIONER MEANS:  Well, I’m...
24             CHAIRPERSON:  Any way -- any way we go at it.
25             COMMISSIONER PINARD:  Well, but the price not
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 1   in the order, so...
 2             COMMISSIONER DEAN:  Yeah.  And -- but that’s
 3   their...
 4             COMMISSIONER PINARD:  Yeah.  It’s their
 5   choice.
 6             COMMISSIONER MEANS:  So, do we wanna propose
 7   an amendment for a certain setback?
 8             COMMISSIONER PINARD:  I -- I would.  ‘Cuz,
 9   you know, that’s what I would do.  And...
10             CHAIRPERSON:  You make a motion and we’ll
11   vote.
12             COMMISSIONER MEANS:  Okay.  God, I hate this.
13             I would make a motion to amend this
14   resolution to mandate a 45-foot setback.
15             MS. CRAWFORD:  Forty-five or 40?
16             COMMISSIONER MEANS:  I heard me.  It was 45.
17             COMMISSIONER DEAN:  Yeah, he heard himself.
18             MS. CRAWFORD:  Okay.  I’m making sure.
19             COMMISSIONER DEAN:  We don’t have to vote for
20   it.
21             COMMISSIONER MEANS:  You don’t.
22             COMMISSIONER PINARD:  I second.
23             CHAIRPERSON:  Okay.  The motion has been made
24   to amend the motion with a 45-foot setback,...
25             COMMISSIONER DEAN:  From the water’s edge.
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 1             MS. CRAWFORD:  Water’s edge.  Yeah.
 2             CHAIRPERSON:  ...from the water’s edge, was
 3   made by Commissioner Means; seconded by Commissioner
 4   Pinard.
 5             All those in favor say “Aye”?
 6             COMMISSIONER MEANS:  Aye.
 7             COMMISSIONER PINARD:  Aye.
 8             CHAIRPERSON:  All those opposed say, “Nay.”
 9             COMMISSIONER DEAN:  Nay.
10             CHAIRPERSON:  Nay.
11             We have a tie vote.
12             MS. CRAWFORD:  No, it’s not a tie, it’s a
13   fail.
14             COMMISSIONER DEAN:  It’s a fail.  It needs
15   three to pass.
16             CHAIRPERSON:  It fails.
17             MR. PAYNE:  You don’t -- you guys don’t get
18   to pass.
19             COMMISSIONER MEANS:  So, let’s move on.
20             MR. PAYNE:  You don’t -- you don’t tie.
21             COMMISSIONER MEANS:  Come up with something
22   else.
23             CHAIRPERSON:  Okay.  The motion fails.
24             MR. PAYNE:  Actually, the amendment fails.
25             CHAIRPERSON:  The amendment.
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 1             COMMISSIONER DEAN:  The amendment fails.
 2             CHAIRPERSON:  The amendment to the motion
 3   fails.
 4             MR. PAYNE:  The motion is still on the table.
 5             COMMISSIONER DEAN:  So, we -- we should
 6   discuss this number, though,...
 7             COMMISSIONER MEANS:  Yes.
 8             COMMISSIONER DEAN:  ...a little bit more.
 9             I -- I mean -- say, I was going with the --
10   the 40, because it seems okay.  So, a thousand square
11   foot, if you can get that on the bottom.
12             So, I don’t know.  I don’t know how you guys
13   do your math, that’s why I’m not a geometry person.
14   So, what does 42 do?  I mean, like -- you know, I mean,
15   if we’re looking for something in the middle to
16   compromise, let’s...
17             MR. GIDDINGS:  Then you’re probably at 750...
18             COMMISSIONER DEAN:  That’s what I’m thinking.
19   Like, if we’re -- if we’re putting those numbers --
20   yes, if that goes there.  So, 750 on the bottom.
21             CHAIRPERSON:  And 750 on the top, would get
22   1500 square feet.
23             COMMISSIONER DEAN:  No -- and this -- okay --
24   well, you could have a third floor, if they wanted.
25             COMMISSIONER PINARD:  Just a question to
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 1   Tina.  Can I ask a question to Tina?
 2             So, Tina, these, square footage, it doesn’t
 3   count the garage, right?
 4             MS. CRAWFORD:  Correct.
 5             COMMISSIONER PINARD:  So, you know, I think,
 6   like, that size of lot for, like, you know, a
 7   mother-in-law kind of -- like, a place.  I don’t think
 8   it need to be huge, you know.  And I think we gotta be
 9   kind of comparable for the lot size of the area.
10             COMMISSIONER DEAN:  Well, no, I agree.  But,
11   if you look at the lot size of the area and all the
12   charts listed, that’s actually quite comparable to all
13   -- to that, as well as the footprint and -- the garage
14   piece, I think, is sort of necessary, because you have
15   to park, and there’s not any parking.
16             COMMISSIONER PINARD:  Yeah, but -- oh, the
17   garage doesn’t count of the square footage...
18             COMMISSIONER DEAN:  Right.  No.  I -- yeah,
19   yeah.
20             COMMISSIONER PINARD:  So,...
21             COMMISSIONER DEAN:  But, if you look at the
22   charts of...
23             CHAIRPERSON:  Uh-huh (affirmative).
24             COMMISSIONER DEAN:  That actually puts it
25   under a lot of -- well, especially if you went the 40
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 1   -- so, if you went -- yeah, if you went to the 42 or
 2   42.5, or whatever is, I guess, what I would probably
 3   say.
 4             MS. CRAWFORD:  Madam Chairman, I just have a
 5   sketch here that shows if you change that setback line.
 6   And it gives you an indication of what it does to the
 7   shape of the house.  So, I think it’s all well and good
 8   to say you get “X” square feet,...
 9             COMMISSIONER DEAN:  Right.
10             MS. CRAWFORD:  ...but, when you’re in such a
11   pointy triangle, do you really get that square feet or
12   not.
13             COMMISSIONER DEAN:  Right.
14             MS. CRAWFORD:  Just be because it’s there, is
15   it usable.
16             COMMISSIONER DEAN:  You can’t use it.
17             MS. CRAWFORD:  And I’d like to hand this
18   around and let you guys, you know, show it to each
19   other, just to see what going to even 40 feet does to
20   that footprint of that home.
21             CHAIRPERSON:  Sure.
22             MS. CRAWFORD:  And to clarify, that shape is
23   now going -- the square footage that we talked about
24   earlier, that gives about the 2,500-ish, that’s using
25   -- going to a 5-foot setback, also.  That’s not using -
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 1   - so, it’s not like they can now get more because they
 2   could go to five feet.  That’s included in the 5-foot
 3   setback.
 4             COMMISSIONER DEAN:  Right.  Right.  That’s
 5   included in the -- right.  Because they could use that
 6   edge.
 7             MS. CRAWFORD:  Otherwise it would be lower
 8   than that.
 9             CHAIRPERSON:  I see.
10             COMMISSIONER DEAN:  Yeah, I drew it, too,
11   already, pretty much, but -- when I looked at it.  I --
12   I think 40, personally, but...
13             (Pause)
14             COMMISSIONER MEANS:  Make a motion.
15             COMMISSIONER DEAN:  Well, I see it pointless
16   if it’s just...
17             COMMISSIONER PINARD:  Yeah.
18             COMMISSIONER DEAN:  So, I -- I think that we
19   need to discuss and see if you’re...
20             CHAIRPERSON:  See if we’re on board with it.
21             COMMISSIONER DEAN:  I mean, are you looking
22   for something in the middle, or whatever, because,
23   otherwise we’re just gonna...
24             COMMISSIONER MEANS:  Well, we could start at
25   44 and work our way down to a winner.
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 1             CHAIRPERSON:  We’ll be here all night.
 2             COMMISSIONER PINARD:  Yeah, so...
 3             COMMISSIONER MEANS:  No, we could do it
 4   quickly.
 5             COMMISSIONER PINARD:  Oh, I don’t know.
 6             COMMISSIONER DEAN:  Well, that’s...
 7             CHAIRPERSON:  Commissioner Pinard?
 8             COMMISSIONER DEAN:  We could discuss and say
 9   what we’re good with.
10             COMMISSIONER MEANS:  We...
11             CHAIRPERSON:  Commissioner Pinard, what is
12   your thoughts on the 40-foot setback?
13             COMMISSIONER PINARD:  On the 40?
14             CHAIRPERSON:  Forty.
15             COMMISSIONER PINARD:  Well, I don’t feel
16   comfortable.  As I said, it seems -- like, I walked,
17   like, all the way around, and everybody, like, you
18   know, has, like a minimum of 45.  And I wanna make --
19   be like things are comparable, and, like, you know,
20   with the whole surrounding -- that’s -- that’s what I
21   came up with, the 45.
22             COMMISSIONER DEAN:  So, my...
23             COMMISSIONER PINARD:  That I feel comfortable
24   with.
25             COMMISSIONER DEAN:  Sure.  My -- my only
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 1   reason for considering less than the 45 is because that
 2   that lot is very uniquely shaped.
 3             CHAIRPERSON:  Yeah.
 4             COMMISSIONER DEAN:  And most of those other
 5   -- if you even look at that little map that you’ve got
 6   right there, they’re almost all rectangular lots.
 7             CHAIRPERSON:  Uh-huh (affirmative).
 8             COMMISSIONER DEAN:  You can do a whole lot
 9   more with a rectangular lot than you can with something
10   that’s shaped like that.  Triangles are just not
11   friendly towards construction.  So, that -- that is --
12   because I agree.  Forty-five was the number that I
13   really wanted to look at, too.  But, looking to see
14   what that does to the size of a house, that’s a huge
15   impact, to try to take that extra 5 feet, just because
16   the shape of the lot.  It is a very terribly shaped
17   lot.  They should have never platted it that way, but,
18   they did, so.
19             CHAIRPERSON:  Because there’s not another lot
20   in this subdivision with that -- with that particular
21   constraint,...
22             COMMISSIONER DEAN:  No.
23             CHAIRPERSON:  ...as far as shape, and stuff.
24             COMMISSIONER DEAN:  No, not that I could see.
25             CHAIRPERSON:  So,...
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 1             COMMISSIONER DEAN:  So -- so -- so, I guess
 2   my point is, is comparing it to the others does make
 3   sense, and that’s why I was trying to get close to
 4   that.  But, I think that you have to allow a little bit
 5   extra restri -- you know, just because of -- they’re
 6   not working with a rectangle.
 7             COMMISSIONER PINARD:  I know.
 8             COMMISSIONER DEAN:  Yeah.
 9             COMMISSIONER PINARD:  Uh-huh (affirmative).
10   Uh-huh (affirmative).
11             COMMISSIONER MEANS:  So, Commissioner Pinard,
12   what number below 45 feet would you feel comfortable
13   with?
14             COMMISSIONER PINARD:  What would you be
15   comfortable with?
16             COMMISSIONER MEANS:  We only need three.
17             COMMISSIONER PINARD:  Yeah.
18             COMMISSIONER MEANS:  Or, maybe Commissioner
19   Ledford.  What number below 45 feet would you approve?
20             CHAIRPERSON:  Because of the shape of that
21   lot, and -- granted, it -- that lake is our
22   responsibility when we are talking about permitting
23   somebody to build there and -- and the runoff, and
24   whatever.  And we all have kids and everybody else that
25   plays in that water.
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 1             COMMISSIONER PINARD:  Uh-huh (affirmative).
 2             CHAIRPERSON:  You know, it is our
 3   responsibility.
 4             COMMISSIONER MEANS:  And the number is?
 5             CHAIRPERSON:  And the number is -- I mean --
 6   and this is a tough, tough decision.  I could be at
 7   home eating cake with my kids.  So, we could’a all
 8   stayed at home tonight.
 9             COMMISSIONER MEANS:  What’s the number?
10             CHAIRPERSON:  But, the number with me would
11   be the 40, because that would allow them to build an
12   adequate square footage house on this particular shaped
13   lot.  Because I believe, if you own a piece of
14   property, you, at least, ought to be able to use it in
15   some form or another.
16             COMMISSIONER MEANS:  So, I’d like to make a
17   motion.
18             COMMISSIONER PINARD:  Because my
19   understanding is, like, you know, you own a -- I agree
20   -- you own a proper -- a property.  Agree.  But, when
21   you buy something like that, you know what you can do
22   with.
23             COMMISSIONER MEANS:  Well,...
24             COMMISSIONER PINARD:  That’s -- that’s what I
25   come from.  You know, so, it’s not -- I can -- you
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 1   know, I wanna -- I bought this lot and then I want to
 2   build a mansion on that place.  Well, by any knowledge
 3   of -- you know, if you buy something like that, you
 4   gotta know that you cannot buy -- actually, they cannot
 5   build what you want.  That’s -- that’s what I come
 6   from.
 7             COMMISSIONER DEAN:  Sure.
 8             COMMISSIONER PINARD:  You know.  And, so,
 9   there is, you know, I think -- like, there is to some
10   to give, you know.  That’s my point of view.
11             COMMISSIONER MEANS:  Okay.
12             COMMISSIONER PINARD:  I don’t know if we
13   should, like, you know -- maybe postpone to another
14   meeting to have a fifth person, for then to have, like,
15   another vote.  I don’t know.  That -- that’s where I
16   come from.  You know, we got a number.
17             I understand, it is really, like, you know,
18   awkward shape, I agree.  I agree with that.  That’s,
19   like, you know -- he can go -- like, what’s the setback
20   on the side?  Is it, like, 5 feet, that it was
21   mentioned, that he could get 5 here, or, you know --
22   and add to a different direction, other than the lake,
23   that -- that’s how I see.
24             So, if it is, like, you know, the setback on
25   the side is 5, so, he got the 5 feet from the side
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 1   that’s a straight line, you know.  He can get, like,
 2   that on the other side.  So, that’s like, you know --
 3   then, it’s better for him to get that 5 feet on the --
 4   on the setback on the side, then the 5 feet that we’re
 5   looking for on the shoreline, you know.
 6             COMMISSIONER MEANS:  Right.  So, my comments
 7   to that -- I mean, on page 172 of our packet is the
 8   warranty deed that I asked be included in this
 9   information.  And the warranty deed -- and I can’t see
10   who it’s signed by, but I can sort of guess it’s...
11             COMMISSIONER PINARD:  172?
12             COMMISSIONER MEANS:  Yeah.  172.  And it
13   says, “Subject to all reservations, easements,
14   exceptions, restrictions, covenants, conditions, plat
15   notes, bylaws and rights-of-way of record, if any.”
16             And, so, the stuff, even back in the day, in
17   1995, February 9, was all in place.  I still -- you
18   know, it’s...
19             COMMISSIONER PINARD: (Indiscernible).
20             COMMISSIONER MEANS:  It -- it’s purchased as
21   is and it has the restrictions in place, and we still
22   want to make it usable in some fashion.
23             COMMISSIONER PINARD:  Yes, I agree.
24             COMMISSIONER MEANS:  So, I would like to make
25   another motion that we mandate a 42 foot setback off
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 1   the water.
 2             COMMISSIONER PINARD:  A what?  Which one?
 3             COMMISSIONER DEAN:  Forty-two.
 4             COMMISSIONER MEANS:  Forty-two feet.  I -- I
 5   heard some consensus over here.  I kinda get a feeling
 6   that you’ll go with it, and we only need three.
 7             COMMISSIONER PINARD:  Yes.
 8             COMMISSIONER MEANS:  And maybe four.
 9             COMMISSIONER PINARD:  Okay.
10             COMMISSIONER MEANS:  So, I would make that
11   motion.
12             MR. PAYNE:  Just really briefly.  I had to
13   interrupt you with your motion (indiscernible - away
14   from mic).
15             COMMISSIONER MEANS:  Oh, I didn’t see it. I’m
16   sorry.
17             MR. PAYNE:  No, that’s fine.  There are a
18   couple things I wanted to bring to your attention that
19   you might want to be concerned about is that, what
20   you’re doing should be rationally related to the lot,
21   and you’re talking about that very well.  But, also,
22   what the other properties have.
23             If it -- it’s sounding very random.  You
24   know, “You  pick a number.”  “Oh, no.  You pick a
25   number.”  “Oh, 42, 43 -- let’s start at 45 and go
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 1   down,” like an auction.
 2             CHAIRPERSON:  Yeah.
 3             MR. PAYNE:  That’s -- that’s -- that’s not
 4   rationally related to anything.
 5             CHAIRPERSON:  Uh-uh (negative).
 6             MR. PAYNE:  That’s -- that’s too random, in
 7   my opinion.
 8             COMMISSIONER PINARD:  But...
 9             MR. PAYNE:  And you can disagree.  But, what
10   I’m telling you -- but if they -- if they appeal, the
11   court of -- the superior court is gonna look at this,
12   and they’re gonna, number one, look at the other lots.
13   What were the other lots given?  What were the other
14   lots -- what’s an average variance?  What are the
15   variances that are out there, number one.
16             Number two.  They’re gonna look at the
17   process that we used here.  In the last hearing, which
18   I didn’t attend, and this hearing.  And it -- it sounds
19   some -- it -- you’re not talking about why, a lot of
20   times.  And I hear some people say, “Well, my decision
21   is based on the size of the lot and the other -- the
22   other variances that have been given.”  So, that’s
23   rationally related to what we’re doing here.
24             COMMISSIONER MEANS:  We’ve discussed that
25   here tonight.
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 1             MR PAYNE:  I understand that.  But, the other
 2   comments are not -- not related to that at all.  “I
 3   feel,” “I’m not comfortable.”  “I...” -- there’s no --
 4   there’s no rational basis related to, like, lot size,
 5   topography of the lot, other lots nearby.
 6             So, just for the next lawyer that might have
 7   to touch this,...
 8             COMMISSIONER MEANS:  Sure.
 9             MR. PAYNE:  ...if it’s appealed -- because
10   it’s clearly a very contentious issue, and no one is
11   walking away from this happy.  Just -- you need -- your
12   comments need to be rationally related to -- to some
13   reasonable ground, not just feelings or -- or -- it
14   needs to be clear.
15             The second part of the puzzle for appellate
16   purposes, I would say, is that if you leave the lot
17   unbuildable, I -- I think there could be a taking.  I
18   think that if you leave it completely unbuildable --
19   like, I heard talk, “Well, I was just gonna deny the
20   whole thing, no variances at all.”
21             Well, then, is it a buildable lot?  Is it a
22   useable lot?  Can it be used for the purposes that they
23   have been paying taxes on.
24             I don’t know if you read the letter that was
25   dropped in our lap, I don’t know, two or three minutes
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 1   ago.
 2             COMMISSIONER PINARD:  Yeah.
 3             MR. PAYNE:  That talked -- I think it’s from
 4   the Estate of Myrtle Nussbauer -- Nussbaumer, how much
 5   they’ve been paying taxes on this as a buildable lot,
 6   and tried to get out of it as a buildable lot, and were
 7   allowed to, at one point -- from what I read.
 8             So, just for appellate purposes, I think you
 9   need to be really clear what your rational is.
10   Especially, when you finally make a decision, whatever
11   that decision is, because it’s your decision to make.
12   I don’t care what decision you make, just make sure you
13   say, I’m making my decision for these reasons.  These
14   are the reasons that we’re doing this.
15             And Tina will help you with your findings of
16   fact, but it can’t just be -- sound like an auctioneer,
17   with no rational...
18             COMMISSIONER PINARD:  Right.
19             MR. PAYNE:  ...basis.  And, one thing you
20   probably should put on the record is, what the
21   difference is between 40 and 45.
22             COMMISSIONER PINARD:  Right.
23             MR. PAYNE:  Right now we’ve been quibbling
24   between 40 and 45 for, I don’t know, 20 minutes now,
25   and no one’s really...
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 1             COMMISSIONER MEANS:  Right.
 2             MR. PAYNE:  ...indicated “The difference
 3   between 40 and 45, as a councilperson, is this.”  It’s
 4   just -- I feel -- and I don’t -- I don’t -- that’s
 5   gonna cause us problems.
 6             COMMISSIONER MEANS:  Well, perhaps, maybe
 7   what we should do is just vote on the -- I know what
 8   it’s called...
 9             CHAIRPERSON:  We voted on the 45...
10             COMMISSIONER MEANS:  ...-- the variance.
11   Forget about...
12             CHAIRPERSON:  and it failed..
13             COMMISSIONER MEANS:  ...amending it, let’s
14   just vote straight up on the variance and see how it
15   goes.
16             MR. PAYNE:  Yeah.  (Indiscernible - away from
17   mic).
18             COMMISSIONER MEANS:  Well, it may just pass.
19   But, I mean, I know if we amend it, it will pass.   And
20   we’re struggling here to make it pass.  We’re trying to
21   make something workable.  Make this a usable, as much
22   as we can, by protecting the neighborhood, the
23   environment, the use of the land by the current owner.
24   Even though they purchased and signed with all the
25   conditions in place -- all the restrictions.  I
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 1   mean,...
 2             MR. PAYNE:  Well, you also d -- dived into...
 3             COMMISSIONER MEANS:  Yeah.
 4             MR. PAYNE:  ...”Why don’t you just amend your
 5   plat and combine your lots.”
 6             COMMISSIONER MEANS:  Well, it was
 7   mentioned...
 8             MR. PAYNE:  That’s -- that’s not anything we
 9   should ever get into.
10             COMMISSIONER PINARD:  No.
11             MR. PAYNE:  Who -- who cares who owns an
12   adjoining lot.
13             COMMISSIONER PINARD:  Yeah.
14             CHAIRPERSON:  Uh-uh (negative).
15             MR. PAYNE:  Maybe I’ll buy it before he
16   leaves tonight and then he still wants to develop his
17   lot.
18             COMMISSIONER MEANS:  Right.
19             MR. PAYNE:  And I’ve been here before when we
20   -- this commission had tried to tie up another
21   unrelated parcel and put some sort of labor on that
22   responsibility on that parcel, when, we’re only here on
23   this parcel.  So, that’s another question.
24             And if you also want to start amending other
25   -- like, “I want to change your variance request to
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 1   this.  We’re gonna move these other -- give you a
 2   variance on the side, then you can build to zero.”
 3   Well, then you gotta start talking about, “should we
 4   republish.”  Because you’re -- that’s not the request
 5   that’s out there.  Maybe someone wouldn’t’a cared about
 6   this variance, but, yeah, you’re giving it away all to
 7   zero.
 8             COMMISSIONER DEAN:  Don’t care about the
 9   other.
10             MR. PAYNE:  So, there’s things to think
11   about.  But the only reason I interrupted is, we were
12   having a little pow-wow here and it -- you need to have
13   a rationally related -- what you’re talking about.
14             And I’m not trying to be rude or put anybody
15   out, but...
16             COMMISSIONER MEANS:  No, I appreciate, ya’, I
17   do.
18             COMMISSIONER PINARD:  Uh-huh (affirmative).
19             MR. PAYNE:  I don’t wanna do the -- I won’t
20   be doing it -- I don’t want there to be a deal,...
21             COMMISSIONER MEANS:  Right.
22             COMMISSIONER PINARD:  Uh-huh (affirmative).
23             MR. PAYNE:  ...I want -- that no one is gonna
24   walk out of here happy, and...
25             COMMISSIONER MEANS:  No.
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 1             MR. PAYNE:  ...and I think there’s litigious
 2   folks, and pretentious issues.
 3             COMMISSIONER MEANS:  Oh, I mean, the surveyor
 4   made comments in the previous meeting, and I thought,
 5   “Oh, great.  Here we go.”
 6             MR. PAYNE:  Yeah.
 7             COMMISSIONER MEANS:  You know, I’m goin’,
 8   crap, I don’t wanna be part of that.
 9             MR. PAYNE:  I’m sorry to interject myself...
10             COMMISSIONER MEANS:  Well,...
11             COMMISSIONER DEAN:  Okay.  My -- my rational
12   behind my 40 feet was to try to get what seemed to be
13   in more compliance with what -- you know, further back
14   from the 30, which seems more reasonable with what had
15   -- what was been granted in the past, given the nature
16   of the special shape of the lot, allowing, maybe, a
17   little bit more variance because of that, and still
18   trying to get what would be a reasonable size home on
19   the property, even though it is much less than they
20   originally wanted at the 4,000, or whatever, square
21   feet.  This would still allow what would be reasonable
22   and what looks, from the information that Tina has
23   provided with the other stuff in the neighborhood, and,
24   again, considering the shape of the lot.  To me, that
25   seems to comply, but.
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 1             COMMISSIONER PINARD:  Well, I go -- I was
 2   just gonna be repeating myself.  Because my
 3   understanding, for what -- like, you know, the
 4   applicant said, that, you know, he was not against the
 5   45.  He said that would be better 40.  He wasn’t -- I
 6   didn’t understand him being -- saying that he would
 7   not...
 8             COMMISSIONER DEAN:  Uh-uh (negative).
 9             UNIDENTIFIED FEMALE:  No, he didn’t.
10             CHAIRPERSON:  He did not.
11             MS. CRAWFORD:  I would suggest, maybe you ask
12   him that question again.  I mean,...
13             COMMISSIONER MEANS:  Or, we could just play
14   it back, it’s recorded.
15             CHAIRPERSON:  The applicant, would you please
16   come back.
17             MS. CRAWFORD:  Just the one question.
18             CHAIRPERSON:  And we can only ask you the one
19   question.  Would you please restate what you are --
20   what you are comfortable with on the variance?  Was it
21   40 or 45?
22             MR. STARN:  I’d like to repeat that I would
23   be willing to work with a 40-foot setback, and -- as
24   amended from our original 30-foot request.
25             COMMISSIONER PINARD:  Okay.  Thank you.
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 1             MR. STARN:  Thank you.
 2             CHAIRPERSON:  Thank you, sir.  Okay.
 3             Anybody else -- any other commissioners have
 4   any more discussion?
 5             COMMISSIONER DEAN:  I move to amend the
 6   variance motion -- I forget how I’m supposed to do it
 7   -- but, I move to amend with a requirement of a 40-foot
 8   setback from the water’s edge.
 9             CHAIRPERSON:  Do I hear a second?
10             COMMISSIONER DEAN:  Are you not allowed to
11   second?
12             CHAIRPERSON:  I second.
13             Commissioner Dean made the motion to amend
14   the variance to a 40-foot setback; Commissioner Ledford
15   seconded.  All those in favor say, “Aye.”
16             COMMISSIONER DEAN:  Aye.
17             CHAIRPERSON:  Aye.
18             CHAIRPERSON:  All those opposed, say, “Nay.”
19             COMMISSIONER MEANS:  Nay.
20             COMMISSIONER PINARD:  Nay.
21             CHAIRPERSON:  And the motion fails.
22             COMMISSIONER DEAN:  Right.
23             COMMISSIONER MEANS:  So, we’ve taken a round
24   about way to get to this next motion.  I think we’ve
25   adequately discussed it.  I know the impact two feet
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 1   makes, but I think it’s reasonable.  I think it’s all
 2   we can do to protect the waterfront, it’s all we can do
 3   to protect the neighborhood, and still grant reasonable
 4   use.  I know it’s a smaller footprint.  I know it’s
 5   gonna be hard.  I believe it’s the right way to go.  I
 6   hope that’s enough rational for a challenge in an
 7   appellate court, or wherever it goes to.  But, I think
 8   -- you know, we struggled so hard on this.
 9             I sat last month and I just -- I didn’t like
10   any part of this thing, except for the zeal of the
11   people making presentation.  And I thought, I don’t
12   like any part of it.  I d -- I wanted to ditch so bad,
13   I didn’t wanna have to go through this.
14             CHAIRPERSON:  Okay.  Commissioner...
15             COMMISSIONER MEANS:  But I want to make the
16   motion -- I’m gonna go ahead...
17             CHAIRPERSON:  ...you gotta stay on...
18             COMMISSIONER MEANS:  ...and do it right now.
19   I’m gonna make the motion for 42 feet, based -- water
20   setback, based on all the discussion that went here
21   tonight, and all the consideration we’ve made, and the
22   points, and I think there’s consensus in the -- in the
23   commission.  I think we can pass this thing and we can
24   give reasonable use.  It’s limited, but it has to be
25   limited.


H&M Court Reporting







Page 217


 1             So, I make the motion to require -- to
 2   mandate a 42-foot water setback to the variance and
 3   Resolution 15-10.
 4             CHAIRPERSON:  Okay.  The motion has been made
 5   to require a 42-foot setback from water’s edge to this
 6   variance.  Is there a second?
 7             COMMISSIONER DEAN:  I’ll second.
 8             CHAIRPERSON:  The motion has been seconded by
 9   Commissioner Dean.  All those in favor say, “Aye”?
10             COMMISSIONER DEAN:  Aye.
11             CHAIRPERSON:  Aye.
12             COMMISSIONER MEANS:  Aye.
13             CHAIRPERSON:  All those opposed say, “Nay”?
14             COMMISSIONER PINARD:  Nay.
15             CHAIRPERSON:  The motion passes with
16   Commissioner Dean, Commissioner Means, Commissioner
17   Ledford voting for, and Commissioner Pinard opposing.
18             Now we’re back to the main motion as amended.
19   Do I hear a motion -- no, we need to vote.  Sorry.
20   Okay.
21             All those in favor of the -- approving
22   Variance 15-01, Resolution Serial 15-10, as amended,
23   please say, “Aye”?
24             COMMISSIONER DEAN:  Aye.
25             COMMISSIONER MEANS:  Aye.
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 1             CHAIRPERSON:  Aye.
 2             All those opposed, please say, “No.”
 3             COMMISSIONER PINARD:  Nay -- no.
 4             CHAIRPERSON:  Nay.
 5             The motion carries with Commissioner Dean,
 6   Commissioner Means, Commissioner Ledford approved;
 7   Commissioner Pinard is -- denies.
 8             MS. CRAWFORD:  Madam Chairman, if I can,
 9   while we’re on the item.  The findings within the
10   resolution will need to be revised.  So, if you wanna
11   turn to your package on page 244, 245 and 246, that’s
12   where you’ll see the findings of fact.
13             So, because of the way that I proposed it as
14   an approval, as requested by the applicant, they don’t
15   all fit.  So, I can walk you through the ones that need
16   to be amended and then the commission can -- I would
17   assume -- I’m not sure if they need to make a motion to
18   amend, or -- the findings and...
19             MR. PAYNE:  Well, they already made -- they
20   already made it.
21             MS. CRAWFORD:  So, they just need to say how
22   they’re gonna amend them?  Okay.
23             So when you start on page 244, I mean, I’m
24   assuming that -- it says that the variance may only be
25   granted -- the conditions upon which the variance
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 1   application is based, do not generally apply to
 2   properties in the district for which it sought.
 3             So, it says that the triangular shape doesn’t
 4   apply to properties in the area.  I’m assuming everyone
 5   is okay with that one, but that’s an agreement...
 6             COMMISSIONER DEAN:  Yes.
 7             MS. CRAWFORD:  ...that that one’s fine.
 8             COMMISSIONER DEAN:  Right.
 9             MS. CRAWFORD:  So, the next one was that the
10   conditions arise out of natural features inherent in
11   the property’s shape or topography.  That’s number two.
12             The finding was that the original plat --
13   it’s in the original platting configuration from ‘63.
14   So, I don’t know if you want to tweak that one or not.
15             The number three states it would be
16   unbuildable without any kind of variance.  I believe
17   that one -- everyone was in agreement on.
18             Number four.  That it be -- conditions were
19   not caused by the person seeking the variance or a
20   predecessor in the agent or an agent of either.  So, my
21   finding was that the applicant didn’t cause it.
22             Number five is that the variance is not
23   solely to relieve financial hardship, pecuniary
24   hardship or inconvenience.  The finding was that it’s
25   not to relieve a financial hardship or inconvenience.
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 1             I believe that some of your findings tonight
 2   have indicated that it is.  That what he was asking for
 3   was a convenience.  That it would be inconvenient to
 4   build a smaller home on that property.  I don’t know if
 5   you want to tweak that one at all.  Because my finding
 6   says that to get the setback that was 45 foot variance,
 7   which gave him a 30-foot setback, that that wasn’t just
 8   based on inconvenience.
 9             So, if I recall correctly, the discussion
10   tonight was that getting a setback of 30 feet, would be
11   to serve just as a convenience, but your amended one
12   now is not.  So, do you want to add something like,
13   would the revision to a 42-foot setback -- it is not
14   just for financial hardship or inconvenience?
15             COMMISSIONER DEAN:  I -- I suppose, yes,
16   because I believe...
17             MS. CRAWFORD:  Is that...
18             COMMISSIONER DEAN:  ...that most of us felt
19   that it probably was more so at 30 feet, and, so, we
20   were trying to reasonably come up with a number that
21   meets reasonable use of the property,...
22             MS. CRAWFORD:  Okay.  Well, that’s the next
23   criteria.
24             COMMISSIONER DEAN:  ...regardless of -- yeah.
25             MS. CRAWFORD:  Okay.  So then the next one is
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 1   that the deviation from the requirement of title that
 2   is permitted by the variance, may be no more than is
 3   necessary to permit reasonable use of the lot.  So, it
 4   said the variance request appears to be the minimum
 5   necessary.  The applicant is proposing a single family.
 6             So, I -- what’s the best...
 7             COMMISSIONER DEAN:  I would say “with the
 8   42.”
 9             MS. CRAWFORD:  Yeah.  With the 42-foot...
10             COMMISSIONER DEAN:  Amendment.  It is no more
11   than what is reasonably -- or, no more that is...
12             MS. CRAWFORD:  Okay.  Then number two,
13   obviously, a house is allowed.
14             Number three, the variance is keeping with
15   the intent.
16             Number four is that it wouldn’t be
17   detrimental to the public health, safety or welfare.
18             So, did you want to say what the amendment to
19   42 feet -- it wouldn’t be -- because that’s where
20   you’re talking about the protection of the lake.
21             COMMISSIONER PINARD:  Right.
22             COMMISSIONER DEAN:  Right.
23             MS. CRAWFORD:  And the same with number five,
24   without affecting other properties in the area?
25             COMMISSIONER MEANS:  I would say, the
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 1   variance, as amended, will...
 2             COMMISSIONER PINARD:  I don’t think it
 3   changed...
 4             COMMISSIONER MEANS:  ...affect other
 5   properties less than it would have, or something along
 6   those lines.
 7             MS. CRAWFORD:  Well, the finding -- your
 8   finding has to be that it will not significantly
 9   adversely affect other properties.  That’s your
10   finding.
11             COMMISSIONER PINARD:  Yes.
12             CHAIRPERSON:  Right.
13             MR. PAYNE:  As amended.
14             CHAIRPERSON:  As amended.
15             COMMISSIONER DEAN:  As amended.
16             MS. CRAWFORD:  And, so, I’m saying “as
17   amended.”  But, when you -- if you’re gonna say, well,
18   it sort does.  Well, then you just found that he didn’t
19   meet the criteria.
20             COMMISSIONER PINARD:  Right.
21             MS. CRAWFORD:  And that’s not what your
22   motion -- I mean, not what the vote stated.  You have
23   to meet all the criteria in order to get a variance.
24             COMMISSIONER DEAN:  Right.
25             MS. CRAWFORD:  So, with the amendment to 42
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 1   feet, is that satisfactory with the amendment to 42
 2   feet -- the variance will not significantly adversely
 3   affect the other property?
 4             COMMISSIONER DEAN:  I’d say, yes.
 5             COMMISSIONER MEANS:  I would say, yes.
 6             COMMISSIONER PINARD:  Yes.
 7             MR. PAYNE:  You voted -- you voted, yes.
 8             MS. CRAWFORD:  Okay.  So, I just wanna make
 9   sure that I’m writing down -- okay.  All right.  Then I
10   will revise the resolution and then the chairman will
11   sign it with those changes.  Thanks.
12             CHAIRPERSON:  All right.  We are back to a
13   committee of the whole.
14   (02:37:02)
15             (End of requested portion)
16                          ***END***
17
18
19
20
21
22
23
24
25
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 1                         PROCEEDINGS
  


 2   (00:22:00)
  


 3             CHAIRPERSON:  We are on to Variance 15-01,
  


 4   Resolution 15-10.  And the fol -- and the variance was
  


 5   continued from the regular June 9th, 2015 meeting.
  


 6             Ms. Crawford, would you please introduce Item
  


 7   1 and provide your staff report.
  


 8             MS. CRAWFORD:  Again, for the record, Tina
  


 9   Crawford, City Planner.
  


10             As you just stated, this variance was
  


11   continued from the June 9th meeting.  The request is
  


12   for a variance of 19.5 feet from the required 25-foot
  


13   front yard setback and a variance of 45 feet from the
  


14   required 75-foot shoreline setback, to construct a
  


15   single family dwelling.
  


16             The property, according to the borough
  


17   information is .36 acres.  It’s located at 1245 East
  


18   Westpoint Drive, and it’s zoned Residential
  


19   Multifamily.
  


20             Within your package -- well, after the
  


21   meeting -- or at the end of the meeting there was a
  


22   request for additional information, more clarity on the
  


23   request, so, the meeting was continued.
  


24             Within your package, starting on page 89
  


25   through -- going up to 137 -- and it actually goes a
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 1   little past that -- but, beginning on page 89 is the
  


 2   new information that was received after the June 9th
  


 3   meeting.  Beginning on page 89 are the public and
  


 4   agency comments.  Beginning on page one twenty -- and
  


 5   that table of contents I’m reading from is on page 87.
  


 6   So, I’m just reading it so that people are aware of
  


 7   what’s new and what’s not new within the packet.
  


 8             Beginning on page 121 is the information that
  


 9   was submitted by the applicant.  Beginning on page 133
  


10   is new information from staff.  And then beginning on
  


11   page 137 is the proof of re-notification.  Then
  


12   beginning on page 147 are the handouts and the
  


13   information that was given out at the last meeting.
  


14             Now, you have in front of you tonight
  


15   additional information that came in after the package
  


16   was prepared.  There is a nine-page document that was
  


17   provided by the applicant this afternoon.  It was
  


18   e-mailed to you, and, also, a hard copy given this
  


19   evening.  Then there was a couple additional comments,
  


20   I believe, that were -- or e-mails that were provided.
  


21   One that I’m seeing in front of me is from the
  


22   applicant, also.  And that relates to this particular
  


23   case.
  


24             I would like to point -- I’m not going to go
  


25   into the recommendation again.  The recommendation is
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 1   still that, from a property owner’s standpoint, that
  


 2   the property owner is entitled to build one single
  


 3   family dwelling on a platted lot of record.  That’s
  


 4   still my position.
  


 5             The question that came up at the last
  


 6   meeting, and I still think, obviously, it has to be
  


 7   addressed is, how big are they allowed to have?  And,
  


 8   is the setback too much?
  


 9             So, to help with that, the commission was
  


10   trying to decide what would be the right answer.  If
  


11   you pull out -- go to page 133 and 134 in your package,
  


12   I created -- have a map there and then I have some
  


13   comparative information, and then on page 134 there is
  


14   a chart.  And what it does is it takes -- beginning,
  


15   basically, at the eastern end, on the south side of
  


16   Wasilla Lake, beginning with Lot 14, it goes toward the
  


17   east and then back up around to the north side of
  


18   Westpoint Drive, and then extends around the lake that
  


19   way.  And what the table shows you is the lot size,
  


20   according to the borough’s tax assessment records.
  


21             I went through all the property files that we
  


22   had within our office and noted if they -- if they had
  


23   a survey in them, the measurements that are under the
  


24   existing shoreline setback, are shown as absolute
  


25   numbers.  Granted, with some conversation with
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 1   Commissioner Pinard today, some of those may not be
  


 2   exactly absolute because the -- the water’s edge could
  


 3   have shifted from the time the survey was done.
  


 4   Because some of them were done in the 80s.  So, that
  


 5   could have changed somewhat.  There could have been
  


 6   erosion, or whatever.
  


 7             So, the ones with the plus or minus are the
  


 8   ones that are scaled to the best of staff’s ability,
  


 9   using the aerial photographs.
  


10             And if you take all of the properties that
  


11   don’t meet the 75-foot setback, the average -- and you
  


12   average them -- the average setback is 48 feet from the
  


13   water’s edge.  And the applicant is asking to be
  


14   allowed to be within 30 feet of the water’s edge.  So,
  


15   that’s 15 feet closer than the average of the people
  


16   that don’t comply.
  


17             Now, going through that chart you will see
  


18   there are a lot of people that do not meet the setback.
  


19   I think there was maybe -- the thought that most people
  


20   met the setback, and just a few people didn’t meet
  


21   that.
  


22             The next column in that chart shows that
  


23   either there was a variance granted, either by the
  


24   borough or the city.  A shoreline setback amnesty,
  


25   which was something that was put in to, I believe, the
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 1   ‘96 code, that if you were constructed prior to a
  


 2   certain date, you could apply for amnesty.
  


 3             There was also a non-conforming determination
  


 4   that the city planner could make.  So, there’s a list
  


 5   that identifies all of those that have been given out,
  


 6   that we have record of.  Again, when the borough had
  


 7   the records, we may not have records of all their
  


 8   variances, but that’s what we were able to find.
  


 9             And then there was -- in the last packet,
  


10   there was some information on trying to decide what was
  


11   a proportionate use of the property for the square
  


12   footage of the house, compared to the size of the lot.
  


13   And, because the borough does not differentiate as to
  


14   whether the square footage is on the ground level, or
  


15   whether -- it does say “second story daylight basement”
  


16   “first story.”  But the garage could be on the lower
  


17   level.  There may not be a garage.  There could be
  


18   living above the garage.  I could be on the other si --
  


19   it just wasn’t really clear as to how to get a good
  


20   handle on what the footprint is on the ground.
  


21             The topography is not flat out there.  If it
  


22   was flat it would be easier to tell where everything is
  


23   sitting, and then -- and, so, what I took were the lot
  


24   sizes that the borough had, treated them all the same,
  


25   although, I know that the surveyor for the applicant
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 1   would get up and state that it’s actually smaller than
  


 2   what was platted and what the borough is using.  But,
  


 3   that is -- that may be true with all these other lots,
  


 4   too.  The reason why their setbacks measure out
  


 5   differently.  So, without opening up that can of worms,
  


 6   I used the numbers off the borough’s website for the
  


 7   taxable acreage.  And then I used the square footage of
  


 8   living area.  This excludes any kind of carports,
  


 9   garages, boat houses, anything like that.  This is just
  


10   under roof living area.  And then came up with that
  


11   proportionate ratio or that percentage -- compar --
  


12   their living area, compared to the size of their lot.
  


13             And, so, on page 133, next to the map, you
  


14   will see a little breakdown -- a summary there.
  


15   Thirty-four lots were looked at.  There were 12
  


16   variances.  The lots range in size from .21 to .78
  


17   acres.  Most of them probably being more closer to half
  


18   an acre.  The range in percentages of living area to
  


19   the lot size, go anywhere from 3 percent -- because
  


20   there is some -- a couple small cabins -- to 45 percent
  


21   of the lot.  The median and the average was 17 to 17.2.
  


22             So, the applicant revised their original
  


23   request from four thousand and some square feet, down
  


24   to 2,984.  That’s two levels of 1217 square feet.
  


25   There will be a 550 square foot garage with 550 square
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 1   feet of living area about that garage.  So, that’s
  


 2   where the total 2,984 comes from.  That equates to
  


 3   approximately 90 percent of the lot area being used for
  


 4   living area.
  


 5             So, if you went with the median or the
  


 6   average, proportionately, to the other lots, a 2,600 to
  


 7   2,700 square foot house would be more on average with
  


 8   the square footage and the use of lots within that
  


 9   area.
  


10             So, that’s certainly something that the
  


11   commission needs to be aware of is, what the setbacks
  


12   are from -- from the existing houses, to determine --
  


13   because with a variance -- I mean, you have all the
  


14   criteria that you have to meet, but they’re not to be
  


15   granted -- a variance is not supposed to be used to
  


16   grant things that other property owners in the area do
  


17   not generally have.  But, if they do generally have
  


18   that, then that’s a reasonable request for a variance.
  


19             So, that’s why I broke it down like that for
  


20   you, so you could see that proportionate use of land to
  


21   living area.
  


22             And based on the findings out of the chart
  


23   and what I had come up with, it’s certainly to your
  


24   discretion, but, on average, again, the -- the setback
  


25   from the water’s edge is approximately 48 feet -- is
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 1   the average running through those lots.  That’s of the
  


 2   non-conforming lots.  The ones that don’t meet the
  


 3   setback.
  


 4             And then, again, the square footage would
  


 5   round out to about 2,700, to put them in
  


 6   proportionality.  Which is less than the applicant is
  


 7   asking for.  And I believe that’s up for you to decide,
  


 8   if you want to give him a little bit more, or just what
  


 9   he’s asking for, or holding to more of what is
  


10   comparable to the area.
  


11             So, at that point, I will close.  If you have
  


12   any questions about the information I just went over,
  


13   I’d be happy to answer it, otherwise I’ll let the
  


14   applicant get into it, because they have a lot of
  


15   information.
  


16             COMMISSIONER MEANS:  Question from
  


17   Commissioner Means.  There was a bunch of information
  


18   on tiny homes.  What prompted that?  Where did it come
  


19   from?
  


20             MS. CRAWFORD:  Well, that’s our committee of
  


21   the whole item, so, I’ll be glad to get into that.
  


22             UNIDENTIFIED MALE:  (Indiscernible - away
  


23   from mic).
  


24             COMMISSIONER MEANS:  I -- I didn’t...
  


25             CHAIRPERSON:  It’s a different ballgame.
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 1             COMMISSIONER MEANS:  It seemed really
  


 2   coincidental, we’d talk about tiny homes.  But it
  


 3   seemed fitting for this particular variance.  But, at
  


 4   any rate, I wondered about that.
  


 5             I did have a second question, too, but, I’ll
  


 6   just wait for discussion.  Thanks.
  


 7             COMMISSIONER PINARD:  Okay.  I’m Commissioner
  


 8   Pinard.
  


 9             I just wanted disclosure that Bill -- he’s a
  


10   friend of my husband, and a lot people that were --
  


11   like, I have a friend that was here last time, complain
  


12   about, like, be opposed to that.  They are good friend
  


13   of mines.  And, so, that they were here.  So, actually,
  


14   you know, I know people.  Like, you know, one is my
  


15   friend, the other one is my husband’s friend.  And, so,
  


16   just wanna -- like, my husband know him.  I just want
  


17   to disclose that, so.
  


18             CHAIRPERSON:  City attorney.  Do you want to
  


19   weigh in on this?
  


20             MR. PAYNE:  Well, that’s kinda funny when it
  


21   comes to conflicts of interest, because we have such
  


22   small communities that are isolated.  So, when it comes
  


23   to personal relationships in these types of situations,
  


24   is very open and flexible about, you know, a
  


25   commissioner or a councilperson, or a judge, or what
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 1   have you.  If a jury is even -- if they acknowledge
  


 2   they have that relationship and say they can still be
  


 3   fair and impartial to the situation, then they’re
  


 4   usually, without question, allowed to stay.
  


 5             It’s when you have a substantial financial
  


 6   interest that our codes says you gotta go.
  


 7             MS. REVET:  Excuse me, Mr. Payne.  I think
  


 8   you actually turned it off, not on.
  


 9             MR. PAYNE:  I thought it loud enough it
  


10   didn’t matter much.
  


11             COMMISSIONER PINARD:  Now it’s on.
  


12             MS. REVET:  I -- well, for the recording...
  


13             COMMISSIONER PINARD:  No, it’s on.  It is on
  


14   now.
  


15             MS. REVET:  ...it needs to be on.
  


16             COMMISSIONER PINARD:  I can see the lights
  


17   now.
  


18             MS. REVET:  Yes.  Thank you.
  


19             MR. PAYNE:  So, as I was saying that I -- she
  


20   doesn’t have a substantial financial interest, not one
  


21   she’s divulged -- this is personal relationships on
  


22   both sides of the issue.  I believe that if you
  


23   indicate that you can be fair and impartial to both
  


24   sides of the issue, then you should be allowed to stay.
  


25             Like I was saying before, we have a lot of
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 1   small communities where everybody knows everybody in
  


 2   the state,...
  


 3             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


 4             MR. PAYNE:  ...and, so, the law is pretty
  


 5   flexible in this state, compared to other states where
  


 6   they have large populations, where you can easily
  


 7   substitute one person for another.  Here, you’re gonna
  


 8   know people.  It’s a -- it’s a city of 8,000 people,
  


 9   so, that -- that’s what I know about that.  Off.
  


10             CHAIRPERSON:  Okay.  Commissioner Pinard, do
  


11   you believe that you can be fair and impartial?
  


12             COMMISSIONER PINARD:  I think I can.  You
  


13   know, one of the sides are my friends, or, PJ’s friend
  


14   is gonna be really mad of me, for sure.
  


15             CHAIRPERSON:  Okay.
  


16             COMMISSIONER DEAN:  No matter what.
  


17             COMMISSIONER PINARD:  That’s one of the --
  


18   that’s the point -- one of them is gonna be mad about
  


19   my decision, they’re not happy, so.
  


20             CHAIRPERSON:  Okay.  The city planner, you
  


21   have made your presentation?
  


22             MS. CRAWFORD:  I did.  I will just point out,
  


23   in your package -- and I’m not recommending a denial.
  


24   But, normally we’re not -- some of the requests were
  


25   more cut and dry and it’s more a matter of modifying
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 1   what the request is.
  


 2             But, within your package on page 241 and 249,
  


 3   you have two resolutions.  So, they both -- Resolution
  


 4   15-10 -- one is approving the variance; the other is
  


 5   denying the variance.  And, obviously, the approving
  


 6   one can be approved with conditions; it can be approved
  


 7   with modifications; you could approve it for a variance
  


 8   of 25 feet instead of 45 feet, or, whatever.  That one
  


 9   would be the one that you would be modifying, if you --
  


10   when you get to that point.
  


11             And if, for some reason, it goes the other
  


12   way, there is one specifically that states “denial,”
  


13   but it would need work on findings of fact, because,
  


14   obviously, those would have to be prepared from what
  


15   was found tonight.
  


16             So, the difference in this one is, you’re not
  


17   making a motion on the variance -- I mean, on the
  


18   resolution, you’re making a motion -- motions whether
  


19   to approve or deny the variance, and whether to approve
  


20   it with conditions, if you’re doing that.  And then
  


21   we’ll work on the resolution to tweak it accordingly.
  


22   That’s all I have.  Thank you.
  


23             COMMISSIONER MEANS:  Before we go can I ask
  


24   another questions.
  


25             CHAIRPERSON:  Sure.
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 1             COMMISSIONER MEANS:  So, my question for
  


 2   Archie.
  


 3             CHAIRPERSON:  State your name?
  


 4             COMMISSIONER MEANS:  Loren Means,
  


 5   Commissioner.
  


 6             Is there any storm drain service anywhere in
  


 7   that area?
  


 8             MR. GIDDINGS:  No.
  


 9             COMMISSIONER MEANS:  How far away would it
  


10   be?  Is it down there on...
  


11             MR. GIDDINGS:  I think it’s Crusey Street is
  


12   the nearest storm drain.
  


13             COMMISSIONER MEANS:  So, in the middle of
  


14   Crusey Street?
  


15             MR. GIDDINGS:  You have to get water flowin’
  


16   all the way to Crusey Street to get into a catch basin
  


17   somewhere.
  


18             COMMISSIONER MEANS:  Okay.  Thank you.
  


19             CHAIRPERSON:  Would the applicant like to
  


20   come forward and present?  (Pause)  And before you
  


21   start, I would like for you -- because of the lateness
  


22   of the information that we got today, the nine pages,
  


23   and we work, so we didn’t have time to really go
  


24   through it, so I would like for you to do a -- I’ll
  


25   give you an extra five minutes to do a synopsis of the
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 1   nine pages of information you sent late this afternoon.
  


 2             MR. STARN:  Okay.  Yeah, I appreciate that.
  


 3   And I -- that’s definitely reasonable.  There was a lot
  


 4   of things that came together there, and, I work, as
  


 5   well.
  


 6             My name is William Starn, and I am the
  


 7   applicant.  I submitted the variance request, as one of
  


 8   our family owners of the 1245 East Westpoint Drive lot,
  


 9   Lakeshore, Tract 1, Lot 3.  And, so I, basically, will
  


10   recap the executive summary on the cover of my letter
  


11   here.
  


12             And the -- the variance for the shoreline and
  


13   roadside setback is requested to allow construction of
  


14   a modest single family dwelling, using the upper
  


15   section of our triangular shaped lot, with a smaller
  


16   building footprint contoured for the lot shape to
  


17   include integral parking, that is reasonable and
  


18   percentage footprint and living space comparisons with
  


19   other...
  


20             UNIDENTIFIED MALE:  We can’t hear ya’.
  


21             MR. STARN:  Maybe I’m not close enough to the
  


22   mic.  Is that better?
  


23             UNIDENTIFIED MALE:  Yes.
  


24             UNIDENTIFIED MALE:  Yeah.
  


25             UNIDENTIFIED MALE:  Yes.
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 1             MR. STARN:  Okay.  Sorry about that.
  


 2             ...-- that is reasonable in percentage
  


 3   footprint and living space comparisons with other
  


 4   primary domicile dwellings -- that’s the intended use
  


 5   -- on shoreline lots within the 1,200 foot radius area.
  


 6             And in our comparisons, we did look through
  


 7   the entire -- used all 36 lots as a basis of
  


 8   comparisons.  And if you look -- I’ll just quickly
  


 9   point you to this.  I know we won’t have time to look
  


10   at all of these, but we can definitely pick up probably
  


11   some of the comparables.  There it is.  Okay.
  


12             Starting on page 128.  And there’s three
  


13   charts in there, but, basically, the last one looks at
  


14   all 36 lots.  And the key thing is, on the far right
  


15   column, there’s two comparisons there.  And I should
  


16   point out that I -- we did these charts at the request
  


17   of the commission, per comments received last time,
  


18   using the actual square footage of the lot, which is
  


19   somewhat less than the platted and some other record
  


20   numbers that came up in the last discussion.   And
  


21   nothing else has been adjusted.  All the other data is
  


22   borough data, which may -- I mean, I just noticed,
  


23   looking at the -- at a Google Earth map, that some of
  


24   the square footage on adjacent property didn’t look to
  


25   match the borough record.  But I made no changes in the
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 1   borough record, other than to our lot size.  So, if
  


 2   we’re slanted, it may be slanted against us, but that’s
  


 3   -- be that as it may, that’s where it is.
  


 4             So, there’s two comparisons on the righthand
  


 5   side.  There’s a footprint, which is just the building
  


 6   footprint, the aerial view.  That percentage of area,
  


 7   versus the lot.  And for our lot, it came to 18
  


 8   percent.  And then the building square foot per lot
  


 9   area -- now, my number is higher, but it includes the
  


10   garage square footage.  But I did that universally.
  


11   Wherever there was a garage indicated for any other
  


12   property, I included that in the formula and calculated
  


13   it.  So, my number came to 35 percent.  And you can
  


14   compare that with some other lots there.  And,
  


15   actually, I did a comparison for just lots that were in
  


16   our range of size at the smaller end, which is on page
  


17   129.  And I noted there is one, two, three, four, five
  


18   of those that are actually significantly higher in both
  


19   percentage or equivalent in percentage categories for
  


20   what we’re doing.
  


21             So, what I’m trying to point out is that
  


22   we’re not pushing the envelope.  We’re not trying to
  


23   break the percentages here with regards to what’s
  


24   already in the area, when we do a comparative analysis.
  


25             So the variance request meets the standards
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 1   of the Wasilla Municipal Code.  I think we’ve
  


 2   established that.  And it’s been assessed and taxed by
  


 3   the Mat-Su Borough as a buildable lot since platted.
  


 4   We understand the taxes were not relieved by the
  


 5   previous owner’s request in the 1990s on this basis.
  


 6   We just recently found out about this.  And there is a
  


 7   July 12 letter from the Estate of Myrtle Nussbaumer.
  


 8   And I don’t believe that made it into the packet.  I do
  


 9   have a copy of that.  But that is a significant letter.
  


10   There is a lot of history there, and I -- which should
  


11   be contrasted with a lot of the history that Mr.
  


12   Kopperud has provided.
  


13             Since the June 9th, ‘15 hearing -- and, by
  


14   the way, that -- Myrtle Nussbaumer estate letter was
  


15   forwarded last -- was it Monday, I think, we sent it --
  


16   or, Sunday.  Okay.  And maybe we’ll have to read
  


17   excerpts from that later, if it didn’t get forwarded.
  


18             Since the June 9th hearing, the comparative
  


19   summaries have been updated, as requested.  I just
  


20   mentioned that.  The city planner has further expanded
  


21   these comparisons.  We’ve heard the presentation of the
  


22   city planner.  Building footprint placement has been
  


23   revised and area reduced to more accurately depict the
  


24   actual plan and accommodate additional parking off the
  


25   right-of-way, with snow storage space.  That was
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 1   something that was mentioned in review comments last
  


 2   time.
  


 3             Maintain -- we’re also maintaining a 10-foot
  


 4   side setback.  That’s the one setback that we haven’t
  


 5   requested relief from -- to the adjacent lot, which is
  


 6   to Mr. Kopperud.  And there is a permissible 5-foot
  


 7   setback, but, we want to maintain 10.
  


 8             Our due diligence included checking with the
  


 9   Mat-Su Borough Fire Department for review of emergency
  


10   services -- that came up last time -- based on our plot
  


11   plan, and they had no adverse comments.  They said it
  


12   -- it looked workable, and no disapproval from their
  


13   perspective.
  


14             As a condition -- this is another item we’re
  


15   adding -- as a condition of the variance, we propose to
  


16   preserve the natural shoreline landscape, vegetation
  


17   for protection and screening between the structure and
  


18   the lake, and to mitigate rainwater runoff.
  


19             I’ve seen a number of comments from the
  


20   agencies and the public on that point, and those are
  


21   great comments.  I think we can deal with those.
  


22             We would document these provisions in a
  


23   landscaping plan submittal to the city or the borough,
  


24   whoever the AHJ is in this case, for review and
  


25   approval prior to construction.
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 1             Our intent is to be the long term residents
  


 2   and good neighbors, and we seriously considered and
  


 3   responded to the comments and the objections.
  


 4             And the letter basically got it’s point --
  


 5   just goes -- it does a detailed response, and I have a
  


 6   few more minutes.  I guess I could hit a few more high
  


 7   points.
  


 8             One is floodplain subject came up.  The June
  


 9   1, ‘15 comment from the Mat-Su Borough permitting
  


10   office was that the subject property lies within a FEMA
  


11   designated special flood hazard.
  


12             Mr. Kopperud also had an exhibit map that
  


13   showed this.  Interestingly, that map also showed the
  


14   topo, which shows that the proposed building site is
  


15   not in the floodplain.
  


16             I actually met with Ms. Olson, who identified
  


17   the base flood elevation at 331.6 feet, and with the
  


18   lake actu -- actual lake elevation at 321.  And she
  


19   acknowledged that it is recognized that that map is
  


20   inaccurate with respect to the area subject to flooding
  


21   on this point of land.  And that’s indicated by reading
  


22   the topo lines that is in the exhibit that Mr. Kopperud
  


23   had furnished earlier.  I’ve got copies, as well.
  


24             The usable area at the top of our parcel is
  


25   at road elevation, approximately 18 feet above the lake
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 1   or 15 feet above the designated flood level.
  


 2   Examination of the flood map topo indicates the footing
  


 3   of the proposed single family dwelling to be placed at
  


 4   approximately 340 feet, or, at least 8 feet above the
  


 5   designated flood level.
  


 6             So, for what it’s worth, really, it comes
  


 7   into -- if we’re going to finance the construction or
  


 8   if we’re gonna build it out-of-pocket.  But, in either
  


 9   case, we would want to clarify that the house is not in
  


10   a flood hazard, and we will do that by one of the
  


11   approved certification methods there -- metes and
  


12   bounds or an elevation certificate.
  


13             I guess a little bit more on the -- based on
  


14   the comment from Jean Brown, 1210 Lakeshore Drive.  She
  


15   did not agree with the setback and she said, why don’t
  


16   we replat.
  


17             And our response is, we are proposing to
  


18   preserve and/or enhance existing vegetation, to enhance
  


19   the 30-foot buffer zone for screening and shoreline
  


20   waterway protection.  We’re studying the “Property
  


21   owner’s guide to the shoreline landscaping.”  And we
  


22   recognize the intent of the shoreline setback is to
  


23   preserve water quality habitat and erosion control.
  


24   This would include rain gutters, stone drains adjacent
  


25   to the building, engineered to dissipate the rainwater
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 1   runoff, which could be a concern.
  


 2             There is only 60 feet or approximately 25
  


 3   percent -- 27 percent of the lot’s total shoreline that
  


 4   falls into the 30-foot setback area.
  


 5             Okay.  And then Mr. Kopperud has made
  


 6   felonious comments, and I -- that’s why there’s so many
  


 7   pages in this, because I -- I take them seriously.
  


 8   Many of them I’ve then reiterated in different ways,
  


 9   but I -- they have all been acknowledged, I think, as
  


10   far as I could tell and be able to make a reasonably
  


11   condensed point.
  


12             One I might point out here is -- because this
  


13   one is -- it definitely comes up with a lot of
  


14   comments.
  


15             Our variance was set... -- this is Item P on
  


16   page 4.  Our variance would set a bad precedent to
  


17   treat wholesale vacation of the shoreline area, as if
  


18   it were minor concern.
  


19             The phrase “bad precedent” is repeated in
  


20   numerous public comments, and we feel it is not an
  


21   appropriate argument or applicable characterization of
  


22   our application in this hearing.  If this were true, we
  


23   would be pointing to other examples around the lake to
  


24   justify our variance, which we’re not doing.  The
  


25   variance process is painful, costly and time consuming,
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 1   and few could even past the legal test to even qualify
  


 2   for the process.
  


 3             So, just to clarify for the public’s sake,
  


 4   and for the record, the granting of our variance, we
  


 5   understand does not grant anyone else any rights to do
  


 6   as they please, as I believe Mr. Kopperud understands.
  


 7             We are not requesting a wholesale vacation of
  


 8   the shoreline area, whatever that is construed to mean,
  


 9   and no one, to my knowledge, considers this a minor
  


10   proceeding.
  


11             CHAIRPERSON:  Okay.  So your 10 minutes are
  


12   up.
  


13             MR. STARN:  Okay.  Thank you.
  


14             CHAIRPERSON:  The public hearing is now open
  


15   for public comment on Variance 15-01.  Is there anyone
  


16   wishing to speak on this item?  You have five minutes
  


17   to provide your comments.
  


18             MR. KOPPERUD:  Yes, I’d like to speak.  My
  


19   name is Noel Kopperud.
  


20             CHAIRPERSON:  Would you please sign in,
  


21   and...
  


22             MR. KOPPERUD:  I did sign in.
  


23             CHAIRPERSON:  ...state your name for the
  


24   record.
  


25             MR. KOPPERUD:  And I need a microphone.
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 1             COMMISSIONER DEAN:  Right there.
  


 2             MS. REVET:  Right there.
  


 3             MR. KOPPERUD:  Okay.  Thank you.  And I’ll
  


 4   need just a moment to set up.
  


 5             CHAIRPERSON:  Sure.
  


 6             (Pause)
  


 7             MR. KOPPERUD:  It’s okay.
  


 8             (Pause)  (Side conversations)
  


 9             COMMISSIONER PINARD:  Maybe you should put in
  


10   that direction so the public could see, too.
  


11             MR. KOPPERUD:  All right.
  


12             (Pause)  (Side conversations)
  


13             MR. KOPPERUD:  Thank you.  Ladies and
  


14   gentlemen, I met with you last week -- or, sorry, on
  


15   June 9th, I believe it was -- earlier hearing.  My name
  


16   is Noel Kopperud.  I own the adjacent property.
  


17   I have submitted materials and I am opposed to the
  


18   variance application.
  


19             I do not think that the application meets the
  


20   basic standards or requirements for the of variance,
  


21   particularly the Standard 3, which indicates, "No
  


22   reasonable use of the property can possibly be made
  


23   without the granting of a variance."
  


24             In fact, the applicant is making use of the
  


25   property for parking.  And in Pruitt v. Seward, Justice
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 1   Eastaugh wrote an opinion that said, in that case, he
  


 2   was actually making use of the property for boat -- for
  


 3   parking boats.  The applicant wanted to build in the
  


 4   setback.  The court noted that you could dep -- you
  


 5   could deny -- the Seward Planning Commission was
  


 6   justified in denying the application, based on the fact
  


 7   that reasonable use could be made of the property for
  


 8   other than building.
  


 9             The owner owns the adjacent property and has
  


10   substantial opportunities to use this property within
  


11   the code, like anyone else owning adjacent lakefront
  


12   property.  He can replat the property.  Only an
  


13   adjacent owner could do this.  Our Exhibit 7 shows that
  


14   all around Lakeshore, these small lots --
  


15   (indiscernible) lots have been replatted.
  


16             The variance has to build a very large lot
  


17   [sic] on a parcel that is entirely within the lakeside
  


18   setback.  He's offered these arguments.  It's a
  


19   shrinking lot.  We've noted that there is no shrinkage.
  


20   The lot is the same size now it always was in 1960.
  


21   He's offered a number of charts.  These charts compare
  


22   apples to oranges.  There is no lot on any one of those
  


23   charts that's entirely within the setback.
  


24             The city has offered -- a number of charts
  


25   have been discussed.  The -- I know for a fact that the
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 1   information regarding the setback on our lot is totally
  


 2   inaccurate.  We have done a recent survey.  I also know
  


 3   that those comparison of a median area for a setback
  


 4   might be appropriate for a legislative function, if you
  


 5   were going to set the code to save the median in the
  


 6   area, or something like that.  The code says 75 feet.
  


 7   Standard 5 of the variance are not met, solely if the
  


 8   variance is offered to relieve pecuniary hardship or
  


 9   inconvenience.
  


10             The applicant does not want -- as the -- as
  


11   the commission suggested the last time -- does not want
  


12   to make minimum use of this area within the setback.
  


13             The borough variance was recently denied for
  


14   a well known builder who put a house -- a 6,000 square
  


15   foot house 15 feet into a -- into a shoreline -- or,
  


16   sorry -- into a roadside setback, and is tearing the
  


17   house down.  That's real hardship.
  


18             There's no hardship here.  Instead, this
  


19   applicant wants to maximize his financial return on a
  


20   lot he knew was unbuildable for purposes -- or that is,
  


21   had to be used with his adjacent property, which is
  


22   desperately in need of space.  He has the capacity to
  


23   replat, expand his existing building, go ahead and
  


24   remove the interior lot lines, minimize disturbance of
  


25   Parcel 3, but use it for parking at grade -- a whole
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 1   raft of filled surfaces and as an amenity.
  


 2             The effect of granting this variance is just
  


 3   exactly this:  If you -- if this variance is granted,
  


 4   it will enrich the applicant, who bought one type of
  


 5   lot, but wants to convert it to a full blown building
  


 6   lot and build within the setback, a huge house.
  


 7             Secondly, the Starn precedent will okay the
  


 8   building of large homes entirely within the setback.
  


 9   Nussbaumer Estate put two new lots on the market in the
  


10   last week there, just down the street.  They're 8,000
  


11   or 9,000, 11,000 square feet.  Based on this variance,
  


12   they will be here to build large lots [sic] on those
  


13   small things.  Those are great lots for small houses.
  


14             The shoreline will demonstrated to have no
  


15   value if you allow the building completely within the
  


16   shoreline.  What kind of value does it have?
  


17             And, finally, lakefront owners around Wasilla
  


18   Lake, that bears the name of the city, will be treated
  


19   unfairly and will recognize the unfairness and they're
  


20   right.  Thank you.
  


21             CHAIRPERSON:  Is there other audience
  


22   comments?
  


23             MR. HAMBLEN:  Yes, ma'am.
  


24             CHAIRPERSON:  Please come forward.  State
  


25   your name for the record and sign in with your
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 1   information.
  


 2             MR. HAMBLEN:  Well, my name is Lawrence
  


 3   Hamblen, and I live across the street from where this
  


 4   -- where these gentlemen live.
  


 5             MS. REVET:  Excuse me, sir.
  


 6             MR. HAMBLEN:  And...
  


 7             MS. REVET:  Sir, can you please talk into the
  


 8   microphone?
  


 9             MR. HAMBLEN:  Yeah, sure.
  


10             MS. REVET:  Thank you.
  


11             MR. HAMBLEN:  And, so, we still -- still we
  


12   got the same problem.  We're gonna try to beat the 75
  


13   foot mark, and the 25 foot from the street back.  And,
  


14   so, they show us that they're gonna store the snow on a
  


15   10 foot area in front of their house, and on the side
  


16   of their house, next winter.  It's gonna be up over the
  


17   roof if they do that.  Because we store the snow there
  


18   now -- the city stores the snow there now on that lot.
  


19             Anyway, we didn't get any notice that this
  


20   thing was comin' off, and we didn't get any notice,
  


21   except, I was here last time -- you said it was gonna
  


22   be the 14th.  But the other people in the neighborhood
  


23   didn't get any notice of it.  So, there's probably a
  


24   lot of people that don't wanna -- don't want this
  


25   thing, that don't know we're hav -- havin' a meetin'
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 1   tonight on the subject.
  


 2             It's -- I could stand a one-family home, but
  


 3   I don't wanna use up the whole lot to get it, and part
  


 4   of the -- part of the lake.
  


 5             But, movin' the footprint back five feet is
  


 6   only gonna push it closer to the water, it seems to me.
  


 7   But I'm not much of a mathematician, so, maybe I'm
  


 8   wrong.
  


 9             And, let's see.  There's no turnaround at the
  


10   end of that street.  Cars park all the way past me,
  


11   which they did this weekend, and they do a lot of
  


12   weekends, and, it's in need of a sign somewhere out
  


13   there to say there is no turnaround.
  


14             But I think the biggest thing that sorta gets
  


15   me is that, it was -- people weren't informed they're
  


16   gonna have this meeting on it.
  


17             COMMISSIONER PINARD:  Well, I actually live
  


18   in this radial area, and, actually, I received the
  


19   letter, and actually...
  


20             MR. HAMBLEN:  You got a letter?
  


21             COMMISSIONER PINARD:  I did.  I -- I live in
  


22   the area...
  


23             MR. HAMBLEN:  Yeah.  Well,...
  


24             COMMISSIONER PINARD:  ...so -- and I know, a
  


25   friend -- like, as I mentioned, a friend of mine -- oh,
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 1   I'm sorry, I need to give you your five minutes.  I
  


 2   cannot speak.  Sorry.
  


 3             MR. HAMBLEN:  That's okay.
  


 4             The people across the street didn't get it,
  


 5   and the people down the street didn't get it.  So,
  


 6   that's all I can tell ya'.  I didn't get it.  And, I
  


 7   don't know whether -- the people next to us, they
  


 8   weren't too involved in it anyway.  But, that's about
  


 9   all I have to say on it.
  


10             I don't -- I just don't believe that you
  


11   should be givin' people privileges that other people
  


12   don't get, you know.  I can't get it.
  


13             COMMISSIONER PINARD:  I have a question.  Are
  


14   you done, sir?
  


15             Which lot is yours here?
  


16             MR. HAMBLEN:  Which lot is mine?
  


17             COMMISSIONER PINARD:  Yeah.  Where are you
  


18   located?
  


19             MR. HAMBLEN:  We're down here.  Yeah.  We're
  


20   Tract 1 and 2.  This is the one he's -- he's talkin'
  


21   about.
  


22             COMMISSIONER PINARD:  Okay.  Yeah.
  


23             MR. HAMBLEN:  Yeah.  I'm over here.
  


24             COMMISSIONER PINARD:  Okay.
  


25             MR. HAMBLEN:  Thank you very much for your
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 1   time.
  


 2             COMMISSIONER MEANS:  Thank you.
  


 3             COMMISSIONER DEAN:  Thank you, sir.
  


 4             CHAIRPERSON:  Thank you, sir.
  


 5             Is there anyone else wishing to speak?
  


 6             MS. HAMBLEN:  Yes.
  


 7             CHAIRPERSON:  Would you please state your
  


 8   name for the record and sign in.
  


 9             MS. HAMBLEN:  Okay.  My name is Laura
  


10   Hamblen.  And we're missing a pen here.  Thank you.
  


11             (Pause)
  


12             CHAIRPERSON:  And would you please speak into
  


13   the microphone so we could get you on record.
  


14             MS. HAMBLEN:  Okay.  I think what my concern
  


15   is is that -- as someone had mentioned before, that
  


16   there had been two lots put up for sale, number -- it
  


17   will be west of the Jobson property, which is -- it
  


18   would be Lot 1 and 2, to the west of the Jobson
  


19   property, and they are owned by the same person who
  


20   owned the lot that is being discussed.
  


21             Now, those lots were -- when they were
  


22   plotted, they did not have to have the 75 foot away
  


23   from the water.  So, what are -- what are you gonna be
  


24   able to do when those two lots are sold, because they
  


25   will have the same problem.  They will have to get a
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 1   variance of some kind.  They can -- the way they are,
  


 2   there is a deep, deep ravine, and then it goes up to a
  


 3   hill and straight to the water.  Well, the ravine, for
  


 4   one thing, will have to be filled up.
  


 5             But, to put a house -- a normal size house
  


 6   that is being -- that you see on this road, they will
  


 7   have to go close to the water.  They will be -- you
  


 8   will have to allow them the same privilege of going 30
  


 9   feet.  Because these two lots will be sold.  They're
  


10   beautiful lots.  But they're on the cove side.
  


11             So, I just want to know, are you setting a
  


12   precedent that if one can do this, then, certainly,
  


13   those two lots across the street on the cove side, will
  


14   also -- should be allowed to build 30 feet from the
  


15   water.  That's my concern.
  


16             The other thing is, we should have had -- and
  


17   I did complain at least 14 years ago, several times,
  


18   that we need a sign on Westpoint Drive that we are not
  


19   only a dead end, but there is no turn around.  Because
  


20   the houses on the end are just constantly -- it's a
  


21   dirt road -- of being turned around, and dust, stones.
  


22   We live right there.  They don't come in our driveway,
  


23   because we're uphill and I have bolders on both sides.
  


24   However, their property, the Jobson's, the Harris'
  


25   property are constantly being used, backed up -- even
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 1   semi's -- because I work outside on my property -- have
  


 2   come down that road and have had to back around, or
  


 3   either go into Jobson's driveway, because it's quite
  


 4   large -- have to back all the way around the west cove,
  


 5   back around there and go out.  I have watched them.
  


 6             So, if -- for anything else, if you can give
  


 7   us a sign that there is no turn around, along with a
  


 8   dead end sign, we appreciate it.
  


 9             And I do believe that you should consider
  


10   those two properties that just went up for sale on this
  


11   subdivision tract that are going to have the same
  


12   problem that we are having right now, and get that
  


13   settled.  You must consider that they have the same
  


14   privilege.  I thank you.
  


15             COMMISSIONER MEANS:  Thank you.
  


16             COMMISSIONER PINARD:  Thank you.
  


17             Oh, can I ask one question for you?  Just...
  


18             MS. HAMBLEN:  Yes.
  


19             COMMISSIONER PINARD:  Oh, sorry.  These are
  


20   -- the lot next door to you,...
  


21             MS. HAMBLEN:  Okay.
  


22             COMMISSIONER PINARD:  ...that -- 3A -- I'm
  


23   showing 3A over there...
  


24             MS. HAMBLEN:  Okay.
  


25             COMMISSIONER PINARD:  Is that a...
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 1             MS. HAMBLEN:  I'm talking about these two
  


 2   lots right here.
  


 3             COMMISSIONER PINARD:  I know.  No, I know.  I
  


 4   know.   I'll walk around over there.  So, this Lot 3A,
  


 5   next to you, is there like a -- a building by the lake?
  


 6   Because,...
  


 7             MS. HAMBLEN:  They -- they have been there
  


 8   for years, and there was a little cabin down by the
  


 9   water.
  


10             COMMISSIONER PINARD:  There is still over
  


11   there?
  


12             MS. HAMBLEN:  And -- no.  The cabin had been
  


13   -- had to be torn down, because the Harris' requested
  


14   that they build from the back of that up -- they were
  


15   denied.
  


16             COMMISSIONER PINARD:  So...
  


17             MS. HAMBLEN:  And, so, they now are 75 feet
  


18   from the water.
  


19             COMMISSIONER PINARD:  Okay.  Yeah.  No,
  


20   because I -- I just wanna make sure that I'm not crazy.
  


21             MS. HAMBLEN:  Yes.  They...
  


22             COMMISSIONER PINARD:  Because I went around
  


23   -- I didn't see, and I got each...
  


24             MS. HAMBLEN:  No.  There was always a little
  


25   home there and...
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 1             COMMISSIONER PINARD:  And Google shows it’s
  


 2   there, and, so, I was just -- thank you very much.
  


 3             MS. HAMBLEN:  Yes.
  


 4             COMMISSIONER PINARD:  Appreciate it.
  


 5             CHAIRPERSON:  Is there anyone else wishing to
  


 6   speak?  If so, please state your name and sign in with
  


 7   your information.
  


 8             MR. JOEL STARN:  My name is Joel Starn, and I
  


 9   have a prepared statement.  I also have a -- some
  


10   pictures here which I will reference.
  


11             COMMISSIONER PINARD:  Put over here.
  


12             MR. JOEL STARN:  You want them over here on
  


13   the chair.
  


14             (Side conversations)
  


15             Like I stated, my name is Joel Starn.  I live
  


16   at 1260 East Westpoint Drive.  That’s the house
  


17   directly to the right of the proposed house site.  I am
  


18   the son of Bill Starn, who has submitted this variance
  


19   request.
  


20             In the June 9th hearing I noticed that many
  


21   of the public opposition statements were based on
  


22   incomplete information or incorrect assumptions.
  


23   Accordingly, I feel compelled to present my statement,
  


24   as you must base your decision on the evidence
  


25   presented, and I feel I have been misrepresented in
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 1   deed and purpose.
  


 2             I want to state that I want to do -- to be a
  


 3   good neighbor and I do not wish to insult the people I
  


 4   live around, but, that I also believe I am entitled to
  


 5   fair use of our property, which I can see is an
  


 6   interpretive notion.
  


 7             Much was said of how the proposed structure
  


 8   would have adverse effect for the parking at the end of
  


 9   the road.  I would like to point out that only three
  


10   lots are directly linked to this dead end, which
  


11   effectively functions as a cul-de-sac, as has been --
  


12   as it has been for years, although it is not platted as
  


13   such.  In reality, only my family, the Starns, and the
  


14   neighbors, the Harris’, use this access for our
  


15   combined properties.  The Kopperuds’ road access is not
  


16   linked to the cul-de-sac in question, nor are any of
  


17   the other objecting parties.
  


18             One submitted exhibit showed a picture of
  


19   multiple cars in the cul-de-sac.  This picture was
  


20   taken on the date of rehearsal dinner for a large
  


21   wedding party and does not reflect the normal traffic
  


22   of our dead end road.  On almost any given day, an
  


23   average of two to four vehicles, for all properties,
  


24   access from the cul-de-sac would be the norm.  And as
  


25   you can state, this is a picture standing here looking
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 1   -- that’s my -- my truck there, and that’s our
  


 2   neighbor’s there.  That would -- two to four vehicles
  


 3   is the average.
  


 4             I want to make a special note that we have a
  


 5   very good relationship with the only other neighbors
  


 6   who actually access their property from this
  


 7   cul-de-sac, the Harris’.   We have used their driveway
  


 8   to access our dock and share an unbarricaded lot line
  


 9   which we both respectfully step across with no worry of
  


10   grievance.  We have coexisted peacefully together on
  


11   the point and parking has not been a problem when
  


12   either one of our families are having a get together.
  


13   They are the only property owners who would have a
  


14   genuine parking access concern infringement from this
  


15   development, and they have written us a letter stating
  


16   they have no objections to the structure.
  


17             I would submit that any objections regarding
  


18   road access and parking congestion from other parties
  


19   are unmerited to the extent that their access is not
  


20   affected.
  


21             And I have, also, pictures here showing the
  


22   Kopperuds’ and our other neighbors’ driveways here and
  


23   here and how far they are from the cul-de-sac.
  


24             In Mr. Kopperud’s letter of objection he
  


25   claims, on multiple occasions, that we have built a
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 1   parking area on the lot that constitutes fair use of
  


 2   the land.  He then references a legal case, Pruitt v.
  


 3   City of Seward, where the landowner was denied a
  


 4   building variance because he was using his land for
  


 5   boat storage.  There does not seem to be a clear
  


 6   connection between boat storage and enhanced turnaround
  


 7   space created at the request of a public service
  


 8   provider.
  


 9             I wish to clearly state that this gravel pad
  


10   was not constructed for additional parking, but was
  


11   built for the referenced purpose of allowing an easy
  


12   turnaround for Alaska Waste, who notified us of concern
  


13   for their vehicles during the winter months.  This fact
  


14   can be readily verified by contacting Alaska Waste.
  


15             His opinion of fair use of our tax assessed
  


16   residential zoned lot is reminiscent of arbitrary
  


17   taxation without just representation, of the fair and
  


18   equitable use of the land that the taxes represent.
  


19             Some opponents have used descriptive phrases,
  


20   such as, “monstrosity,” “eyesore,” et cetera, when
  


21   referring to our proposed family residence.  I can only
  


22   imagine what picture they have in their mind’s eye.
  


23   Perhaps something similar to the Dr. Seuss style house
  


24   visible for miles from Talkeetna.
  


25             In reality, we are planning on building an







H&M Court Reporting
(907) 274-5661


Planning Commission Meeting_Appeal_Update - July 14, 2015


137


  
 1   attractive well designed and environmentally
  


 2   conscientious home with a view of the lake and its
  


 3   natural beauty of the focus, not an eyesore to mar the
  


 4   shoreline and pollute the waters.  We have stated that
  


 5   it is our plan to maintain the shore as close to its
  


 6   native state as possible.  I would also venture to say
  


 7   that attractive homes along the shoreline of Wasilla
  


 8   Lake add value and attraction to the lake, with mutual
  


 9   benefit and property value.
  


10             When you live in a lake house, with your
  


11   house clearly visible from the lake, it definitely
  


12   makes your opposition to visibility of another house in
  


13   your view somewhat dubious.
  


14             Questions were raised as to the purpose of
  


15   the proposed house, with various hearsay scenarios
  


16   presented, from a bed and breakfast to a nursing home.
  


17   I cannot fault these concerns, but, sometimes fact is
  


18   not as scary as rumors and imagination.
  


19             I hope that I can settle these fears by
  


20   clarifying that our purpose for this lot is a single
  


21   family residence, which could be used by family
  


22   members.  It is our intention to stay in Alaska, and
  


23   we’re long term residents.
  


24             Can I have one more minute, or am I -- I’m
  


25   almost done.
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 1             COMMISSIONER MEANS:  I have no objection.
  


 2             CHAIRPERSON:  One more.
  


 3             MR. JOEL STARN:  All right.
  


 4             Finally, a few people have written letters as
  


 5   to how this sets a dangerous precedent if we allowed a
  


 6   variance.  The statement implies, this is a first for
  


 7   the City of Wasilla, and that it will allow the
  


 8   shoreline to become a squatters row of sorts.  This is
  


 9   not true.  There are, in actuality, several homes along
  


10   the lake that have been approved variances and ours
  


11   would not be a first.  When you factor in fair use of
  


12   the land, what the city has assessed taxes on it for,
  


13   and the layout and plotting of the land, it bears
  


14   weight as a fair proposal.
  


15             Please consider the following factors in this
  


16   variance application:
  


17             a)  The conditions upon which the variance
  


18   application is based do not generally apply to
  


19   properties on Wasilla Lake, as the triangular shape is
  


20   unique to this property.
  


21             I surmise that when the plat was amended by
  


22   the City of Wasilla, the roadway was widened to
  


23   accommodate the installation of public utilities, which
  


24   exasperated setback problems.  This was not noted once
  


25   by neither assessors nor appraisers, whose job it is to
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 1   analyze values in a professional capacity.  The
  


 2   developers set up this condition in 1960.  This is an
  


 3   older subdivision created prior to regulation.
  


 4             c)  The governmental taxing agencies
  


 5   collected taxes on this property as if it were a
  


 6   buildable -- as if it were buildable, comparing it to
  


 7   other buildable lots in assessing the value of
  


 8   taxation.
  


 9             And I appreciate your fair consideration.
  


10             COMMISSIONER MEANS:  I have a question before
  


11   you leave.
  


12             MR. JOEL STARN:  Uh-huh (affirmative).
  


13             COMMISSIONER MEANS:  Who prepared your
  


14   narrative?
  


15             MR. JOEL STARN:  I wrote this myself, sir.
  


16             COMMISSIONER MEANS:  And then -- I visited
  


17   the lot today and I did see four or five vehicles
  


18   parked there today.
  


19             MR. JOEL STARN:  Yeah.
  


20             COMMISSIONER MEANS:  So, I backed my truck up
  


21   to the railroad ties for your parking area, and -- and
  


22   walked the area for about 10 or 15 minutes, just to
  


23   kinda get a feel for it, try to see what I, as a
  


24   commissioner, thought could possibly fit there, how it
  


25   could work.  And, so, what I saw is, from the railroad
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 1   ties to the water is just about a straight 35 degree
  


 2   incline.  And I’m trying to understand how the building
  


 3   will be placed there and work.  I mean, I can’t
  


 4   visualize this building fitting and working there, and
  


 5   I’m trying to understand, how will it?
  


 6             MR. JOEL STARN:  That’s a very good question,
  


 7   and that’s a question I’m sure the architecture will be
  


 8   able to answer well.  If you look at the lot plan, I
  


 9   know, to the side where the railroad ties are, that is
  


10   -- it is pretty -- it falls down quite a bit.  But if
  


11   you go all the way to the left, to the -- towards the
  


12   edge of the lot, that’s more where the buildable space
  


13   is.
  


14             COMMISSIONER MEANS:  I walked all that area
  


15   by the Kopperuds’ house today and I saw the magpies
  


16   screaming at seagulls, and they were talking back and
  


17   forth 10, 15 minutes.  And -- and I agree...
  


18             MR. JOEL STARN:  Like, this is the railroad
  


19   ties you’re referring to?
  


20             COMMISSIONER MEANS:  Yes.  Yeah.  I walked
  


21   the property line where the light cord is that lights
  


22   up your property there, I guess.  And -- yeah, so, I
  


23   guess I’m waitin’ to hear from your architect, to try
  


24   to understand how it can fit this big of a structure on
  


25   that small -- without impacting the waterfront.
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 1             MR. JOEL STARN:  And that’s part of the
  


 2   reason we need to put in a basement and build more up,
  


 3   versus out into -- towards the water.
  


 4             COMMISSIONER MEANS:  Thank you.
  


 5             CHAIRPERSON:  Thank you.
  


 6             Okay.  Is there anyone else wishing to speak
  


 7   to this variance?
  


 8             MS. HAMBLEN:  I just -- one question.
  


 9             MS. REVET:  Excuse me.  I’m sorry, ma’am...
  


10             CHAIRPERSON:  I’m sorry.  You have already...
  


11             MS. HAMBLEN:  Oh!
  


12             CHAIRPERSON:  And, so, you have to wait until
  


13   your turn again.
  


14             Please state your name for the record and
  


15   sign in.
  


16             MS. STARN:  I am Nancy Starn.  I am Bill
  


17   Starn’s mom, and Joel’s grandmother.
  


18             And if this property we’re talking about will
  


19   be a future home for me -- and, actually, my neighbors
  


20   -- I have -- when we first bought the house on the end
  


21   -- I have to say this -- I went for a walk, and on the
  


22   way back I heard a chainsaw down in front of the
  


23   Kopperuds home.  So, I thought an opportunity to catch
  


24   the owner there.  I didn’t know their names -- what
  


25   their names were -- or, was, I mean -- so -- name was,
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 1   so, I went down, I stood at the corner waiting for the
  


 2   young man, anyway, to finish cutting the tree down, and
  


 3   he did.
  


 4             And he turned and he said to me, “You’re on
  


 5   private property!  You have to leave!  You’re
  


 6   trespassing!”
  


 7             And, I said, “I’m your new neighbor.  I just
  


 8   wanted to introduce myself.”
  


 9             He went back to cutting the trees.
  


10             And, so, I felt like I had offended him in
  


11   some way.  So, I found out who owned the property and
  


12   called Mr. Kopperud, and I had a nice conversation with
  


13   you, sir.  And I told you, we’d like to be good
  


14   neighbors, and I want that.
  


15             And you folks, I would like -- we’d like to
  


16   be good neighbors with you.
  


17             CHAIRPERSON:  Ma’am.
  


18             MS. REVET:  I’m sorry, ma’am.
  


19             CHAIRPERSON:  Ma’am, you need to address the
  


20   commission.
  


21             MS. STARN:  But we haven’t had a chance to
  


22   meet them yet.
  


23             CHAIRPERSON:  But you’ll have to do that some
  


24   other time besides now.  Now you’re addressing the
  


25   commission on the variance.
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 1             MS. STARN:  Well, then, they have a house --
  


 2   they’re sayin’ this will affect them.  It’s not in the
  


 3   cul-de-sac and it sets high up on a hill and it
  


 4   overlooks everything and everybody.  So, there -- I
  


 5   can’t see that it would affect them in any way.
  


 6             And, what -- I wanted to basically say this
  


 7   was to be my future home, and it will be designed by an
  


 8   architect, and it will fit into that corner.
  


 9             And I guess that’s all I have to say.  And
  


10   we’d be glad to present the plans to the neighbors to
  


11   approve.  Maybe we should have gone to the expense of
  


12   architect to design the home before we went this far,
  


13   then we could have presented it to the neighbors.
  


14             But, I just think that I -- I feel offended
  


15   by their combative attitude and not having even met us.
  


16   And it’s really a variance we’re asking for, we’re not
  


17   asking to hurt someone.  Well, if their attitude seems
  


18   to be against us, it wouldn’t be us, really -- we
  


19   shouldn’t feel offended, because it would be anyone who
  


20   wanted to come in and build on that street.  Like
  


21   they’ve already mentioned the other two lots that Mrs.
  


22   Nussbaumer owned and it’s in her estate for her
  


23   children.  And that seems unfair to me.
  


24             CHAIRPERSON:  Okay.  Would you sign in,
  


25   please?
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 1             MS. STARN:  Oh, yes.
  


 2             COMMISSIONER MEANS:  I have a question.
  


 3             MS. STARN:  Go ahead.
  


 4             COMMISSIONER MEANS:  So where do you reside
  


 5   now?
  


 6             MS. STARN:  I reside in Anchorage.
  


 7             COMMISSIONER MEANS:  And how large of a house
  


 8   do you live in currently?
  


 9             MS. STARN:  Twenty-six hundred.
  


10             COMMISSIONER MEANS:  And...
  


11             MS. STARN:  Plus the garage -- then the
  


12   garage -- plus the garage.
  


13             COMMISSIONER MEANS:  Do you live there all by
  


14   yourself?
  


15             MS. STARN:  Yes, I do.  With my grand cat.
  


16             COMMISSIONER MEANS:  Do you require that
  


17   large of a house now?
  


18             MS. STARN:  Yes, I do.  I think as a person
  


19   ages, and, in Alaska, and, the long winters, they do
  


20   need space to walk around.
  


21             COMMISSIONER MEANS:  Okay.
  


22             MS. STARN:  And I don’t wanna get rid of my
  


23   belongings.
  


24             COMMISSIONER MEANS:  No, no, I understand.
  


25   And, thank you.
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 1             MS. STARN:  Okay.  Thank you.
  


 2             CHAIRPERSON:  Is there anyone else wishing to
  


 3   speak to this variance?
  


 4             (No audible response.)
  


 5             With no other audience comments, the public
  


 6   hearing is closed.
  


 7             Does the applicant have any additional
  


 8   comments?
  


 9             MR. STARN:  Bill Starn.  And I just made a
  


10   few notes here.  Certainly not comprehensive, but, the
  


11   -- with regards to reasonable use, as depicted by Mr.
  


12   Kopperud, I believe -- and I guess I have to check this
  


13   point again, but I don’t believe we actually have any
  


14   beneficial use in the shoreline setback at this point.
  


15   I think the 75 feet actually terminates somewhere at
  


16   the top of the -- near the top of the lot.  But I think
  


17   that little gravel pad that we put there for turnaround
  


18   space is actually not in that.
  


19             One point that I wanted to correct here with
  


20   Mrs. Hamblen and her concern on the Nussbaumer lots,
  


21   that she indicates that will come before this
  


22   commission.  I’ve actually measured those lots and --
  


23   both on paper and physically, and there is -- and I
  


24   discussed this with the city planner, and those lots
  


25   are buildable, without variance.  I don’t know if she
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 1   would concur with that.  If she recalls looking at that
  


 2   personally.  But, that was my take on it.  But, both of
  


 3   those lots should not require a variance of this
  


 4   nature.  So, that’s an important point to note, and
  


 5   just a correction.  And Mrs. Hamblen can check that
  


 6   out.
  


 7             COMMISSIONER PINARD: Those are really small.
  


 8             MR. STARN:  Snow storage.  I think there was
  


 9   a question as to how much -- how that was going to
  


10   work.  But, yeah, we’re -- basically, we’ve got -- I
  


11   think -- I think I noted here, a 20-foot wide area
  


12   where a significant piece of equipment, like, I think,
  


13   Mr. Kopperud mentioned, the city front end -- sends a
  


14   front end loader in there sometimes, and can dispatch
  


15   the snow in quite a large area to the right there,
  


16   which I think is where a lot of it goes anyway now.
  


17             I am concerned if there are neighbors that
  


18   weren’t noticed.  I mean -- and maybe that might be
  


19   cause for a continuance if they feel that there wasn’t
  


20   enough time to respond to this hearing.
  


21             The concern that Commissioner Means just
  


22   brought up about the steep front of the lot.
  


23   Structures are built and designed for unusual
  


24   circumstances, and, obviously, we would have to --
  


25   we’re just not going to do this without some
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 1   engineering.  And, obviously, a structural engineer may
  


 2   be involved.
  


 3             The form factor of the building.  I have not
  


 4   yet been able to get a real accurate depiction of the
  


 5   topo on that lot.  And that would be certainly
  


 6   something we would need to do is to squeeze our square
  


 7   footage in to meet the structural requirements and
  


 8   moving on that -- on that front.  So, the form may need
  


 9   to be adjusted within the setback and the square
  


10   footage limitations.
  


11             Another good point that Mr. Kopperud brought
  


12   out, is that the -- he said that the shore -- remaining
  


13   shoreline setback would be effectively -- I apologize
  


14   for that -- effectively obliterated by access out the
  


15   daylight basement.
  


16             Well, out intent is not to have any access
  


17   out the daylight basement.  Any access will be out the
  


18   side, and it would just be windows at the front.  So,
  


19   that, I think would mitigate that.
  


20             I guess, the only other thing that I thought
  


21   might be noteworthy here.  There was an applicant --
  


22   or, a comment from a Dan Kelly, without an address.
  


23   And I don’t know if that individual is actually a
  


24   property owner.  But that was one comment that I --
  


25   it’s not clear if that owner had...
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 1             COMMISSIONER MEANS:  I’d like to just
  


 2   interject.  Dan Kelly was a past planning commissioner
  


 3   on this commission.
  


 4             MR. STARN:  Okay.  So...
  


 5             COMMISSIONER MEANS:  He lives in the city of
  


 6   Wasilla.
  


 7             MR. STARN:  Okay.
  


 8             COMMISSIONER DEAN:  Which gives him a right
  


 9   to comment.
  


10             MR. STARN:  Okay.  So anybody who lives in
  


11   the city limits?
  


12             COMMISSIONER DEAN:  Absolutely.
  


13             MR. STARN:  Okay.  I thought it was
  


14   constrained to just the 1200 foot...
  


15             COMMISSIONER DEAN:  Uh-uh (negative).  No,
  


16   sir.
  


17             MR. STARN:  I apologize.  I wasn’t aware of
  


18   that.  Okay.  Then, I withdraw that.
  


19             Then the other comment here, just to clarify.
  


20   Mr. Kopperud’s assertion that an amended request does
  


21   nothing to remedy the effects of the initial variance.
  


22             You know, a lot of comments come across like
  


23   that, and I’ve responded to -- try to respond to almost
  


24   all of them.  But, I did clarify that.  We did make
  


25   changes, and we’re still willing to make some
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 1   adjustments, if necessary.
  


 2             One comment that I though was pejorative.  He
  


 3   says, “The applicant...” -- and he reiterated here
  


 4   earlier -- “The applicant and a surveyor have
  


 5   demonstrated their goal is for the specific purpose of
  


 6   enabling the applicants to get maximum value for Parcel
  


 7   3.”  That’s almost a quote.
  


 8             And, my response is, our surveyor has no
  


 9   vested interest in this property.  We need not
  


10   demonstrate the goal to his comment.  Our intended goal
  


11   is to build a single family dwelling to be owned and
  


12   enjoyed by our family for future generations.
  


13             And, I guess that’s all I have time for.
  


14             CHAIRPERSON:  Okay.  Thank you, sir.
  


15             MR. STARN:  Okay.  Thank you.
  


16             COMMISSIONER MEANS:  You know, at this point,
  


17   before you leave, Commissioner Means has a little bit
  


18   of discussion he’d like to have.
  


19             MR. STARN:  Yes, sir.
  


20             COMMISSIONER MEANS:  And I know we’re going a
  


21   little bit off Roberts Rules just a little bit, to try
  


22   to enter into this.
  


23             But, you know, I watched our mayor have a --
  


24   conduct a meeting recently -- at a city council meeting
  


25   where it got pretty informal, but still stayed not
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 1   combative or argumentative.  And I thought it was very
  


 2   enlightening.  And, so, I’m hoping we can kinda venture
  


 3   off that direction just a little bit.
  


 4             And, tonight there’s been no mention that --
  


 5   on page 117, the soil and water conservation people
  


 6   objected to your application.  And I looked at that and
  


 7   considered it.  I -- I went out and I looked at the
  


 8   property, and -- and, I’m, like I say, still
  


 9   struggling.  And then the rebuttal was that an
  


10   architect would design.  And we’ve not seen any of
  


11   that.
  


12             So, I -- I’m struggling, as a commissioner,
  


13   to try to come up with a -- a reason to approve this,
  


14   based on limited information.  I mean, I grant, you
  


15   have an argument with the borough over taxation.  We
  


16   don’t tax property in the city of Wasilla, the borough
  


17   does.   So, that -- that argument, I don’t think does a
  


18   whole lot.
  


19             I listened to the Kopperuds argument and --
  


20   and they believe they’ll be greatly impacted for view
  


21   and other things.  That’s part of development.  It
  


22   happens.  So, I have to discount that in your favor.
  


23             I mean, I try to look at all of this
  


24   objectively.  I’m still -- and there’s been tremendous
  


25   zeal on both sides presenting this case, and I -- I
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 1   admire that.  I -- I think we, as a city, could do a
  


 2   much better job to make notice to people, like the
  


 3   neighbors that -- I -- I think the way to do it would
  


 4   be, rather than take a mailing list from the borough
  


 5   that’s not very accurate -- because it happens all the
  


 6   time.  People don’t get notice.  Maybe we just send
  


 7   somebody out and stick something on the front door with
  


 8   Scotch tape.  I mean, then people would get noticed and
  


 9   we’d have better participation, but, I doubt if it will
  


10   ever happen.
  


11             Where I’m going with this whole thing is, I
  


12   -- I believe there’s been a great presentation on both
  


13   sides, pro and con.  I respect that you have a property
  


14   that you want to develop.  I’m really trying to
  


15   understand, as commissioner, why you’re pressing so
  


16   hard to put such a structure on such a small lot.  And
  


17   if you could help me with some clarification there, it
  


18   would be greatly appreciated, I mean.
  


19             A small structure that would fit the
  


20   topography -- because this is very vertical.  It’s not
  


21   as flat as other small lots that have had variances
  


22   granted.  This thing is extremely vertical.  I mean, I
  


23   walked all over it this afternoon.
  


24             I think you’re struggling to develop this
  


25   property.  It’s gonna be very expensive to do.  And I’m
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 1   -- I’m just trying to understand why?  Why you’re
  


 2   pushing so hard to do this, and, in a variance, instead
  


 3   of just replatting it and enjoying it in some other
  


 4   fashion that might better work.  I know that’s a real
  


 5   weird question.  But, just the last part is all I’m
  


 6   looking for an answer to.
  


 7             MR. STARN:  It’s -- it’s a lake plot that we
  


 8   -- we have one now, and we actually put a lot of money
  


 9   into trying to improve that building, but we don’t
  


10   really -- I mean, I -- I haven’t looked at trying to --
  


11   and, actually, I guess my son has broached the idea of
  


12   maybe expanding that -- moving the kitchen, and so
  


13   forth.  But, we actually have family reasons for
  


14   wanting to establish a second separate residence there.
  


15             Now, I haven’t gone out there and pinned
  


16   corners down on it.  And, like I say, maybe what would
  


17   be helpful is a detailed topo -- and I think we have
  


18   the topo information, and maybe plotting to show how it
  


19   would fit on the lot.  But, as far as rational?  I
  


20   think if it can be reasonably built, and we need the
  


21   space requirements -- we certainly have plans to use
  


22   it.  We do have -- a number of family members are here
  


23   tonight, and, as a matter of fact, my son’s in-laws are
  


24   considering moving up here, and -- built-in babysitter.
  


25   I mean, there’s a lot of family reasons and all -- this







H&M Court Reporting
(907) 274-5661


Planning Commission Meeting_Appeal_Update - July 14, 2015


153


  
 1   whole dynamic -- family dynamics everybody experiences.
  


 2   And, they’re -- they would like to be close, and,
  


 3   that’s close.
  


 4             So, we’re not -- I think it was portrayed by
  


 5   Mr. Kopperud -- and, he doesn’t know us -- that we’re
  


 6   trying to develop this and get as much as we can on it
  


 7   and then sell it.
  


 8             And, I’m not a developer.  I haven’t owned
  


 9   lakeshore property before.  I have a family.  And I
  


10   have -- we’re trying to stay together as a family.  A
  


11   lot of families are breaking apart and moving
  


12   everywhere.  So, it’s a personal investment.
  


13             I was born in this state.  I lived her all my
  


14   life.  I think I have as much right to own and sell a
  


15   property as the next guy.  I don’t think I’m asking for
  


16   special dispensation, I think we’re asking for
  


17   reasonable accommodation given.  This lot has been
  


18   around a long time.  If it hadn’t been us asking for
  


19   this variance, somebody else would be sitting in this
  


20   chair.  Somebody would own this lot and be asking for
  


21   this.  And it just happens that we happen to own the
  


22   lot next door, because, so now that is making us
  


23   consider  -- well, why don’t you just replat it not use
  


24   it?
  


25             And, we thought, well, somebody else, it
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 1   could have turned out differently.
  


 2             So, I don’t -- I don’t know if this answering
  


 3   your question.  And -- and I agree.  I think maybe we
  


 4   should furnish some more details.
  


 5             Now, we did expend some expense for an
  


 6   architect initially.  The architect, as architects do,
  


 7   took some liberty and had a nice spread there, but, you
  


 8   know, that was probably way more than what we could
  


 9   have afforded or would wanted to have done.  He -- but
  


10   that was just illustration purposes, to show that we
  


11   weren’t talking about building a shack.  We are going
  


12   to employ an architect, and due diligence, and fit in
  


13   with the look and the esthetics.  We want this to be an
  


14   Alaskan structure.  We want it to be workable for
  


15   access for emergency, for utilities.  And if we need to
  


16   morph this structure, or whatever, to fit the lot, and
  


17   -- you know, I was trying to keep the floor plan -- or,
  


18   the footprint smaller, and use space up higher, rather
  


19   than just trying to force it on the plat.  I don’t know
  


20   if there’s another -- and I’m just sort of speaking
  


21   open ended here, into the mic here, but I don’t know.
  


22             Do you have another -- would you like me to
  


23   elaborate anymore on any of those points, or...
  


24             COMMISSIONER MEANS:  You know, I -- I think
  


25   you helped me a lot.  I mean, you know, through this
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 1   whole presentation over the last two months -- this
  


 2   month and last month, there’s been a lot of stuff
  


 3   stated that may or not been -- may or not have been
  


 4   accurate.  And I -- and I listened to all that, too.  I
  


 5   mean -- and I try to understand it clearly.
  


 6             And, so, part of my reason for asking a
  


 7   question is to give you more time for -- for making
  


 8   these comments, so I have more basis to make a decision
  


 9   on.  And...
  


10             MR. STARN:  Yes, sir.
  


11             COMMISSIONER MEANS:  ...you know, if -- if we
  


12   get into these things and don’t get enough information,
  


13   we’re not making good decisions anyway.  And...
  


14             MR. STARN:  I understand.  And I -- I kinda
  


15   went through Mr. Kopperud’s, and the other comments.  I
  


16   -- I think they’re -- these are valid comments.  I’m
  


17   not just saying that they’re out of line.  And I’m
  


18   trying to -- trying to make adjustments and do things
  


19   that normal development wouldn’t have to do.
  


20             A landscaping plan -- we’d have to hire a
  


21   landscape architect and civil engineer to design
  


22   drainage, because of the geometry of this lot.
  


23             You know, looking at it on the map, it looks
  


24   like a large lot, but, you know, it’s -- it’s the
  


25   setback.  When you start measuring, because of that
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 1   triangular shape, it’s not.
  


 2             COMMISSIONER MEANS:  No.
  


 3             MR. STARN:  And -- and because of the
  


 4   curvature there, it sure looks less than what there
  


 5   actually appears to be on the plat.  And, so, we’re
  


 6   trying to work with it and not create a difficult
  


 7   situation for the city and maintenance.  The Public
  


 8   Works director has commented, and, you know, if we can
  


 9   see other ways to make improvement, we’re going to do
  


10   that.
  


11             COMMISSIONER MEANS:  All right.  Thank you.
  


12             COMMISSIONER PINARD:  Commiss -- okay.
  


13   Commissioner Pinard.
  


14             So, I was -- I was looking -- I don’t have
  


15   the papers from last meeting, but I was wondering, like
  


16   -- the footprint, like, the floor plan, all in size,
  


17   how much square footage do you make smaller, as we ask
  


18   for?  Like, you’re 1,250, now -- something like that.
  


19   Twelve -- your now is 12 -- 1,217.  How much do you
  


20   have before for the floor plan, like, for one level?
  


21             COMMISSIONER DEAN:  She’s saying, what is the
  


22   difference in the change between what you presented
  


23   last time and...
  


24             COMMISSIONER PINARD:  Yeah.  This is -- we
  


25   ask you to...
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 1             MR. STARN:  I think, like -- I don’t see  --
  


 2   they’re both in here.  Let me take a quick look at it.
  


 3   I’m sure I remember exactly.
  


 4             MS. CRAWFORD:  Madam Chair.  If you look on
  


 5   page 214, there was an original breakdown.  Those two
  


 6   floors at...
  


 7             CHAIRPERSON:  214.
  


 8             MS. CRAWFORD:  Those two floors at 1,217
  


 9   square feet, with an additional floor, that was marked
  


10   as an option, but it was included in it.  It was 1,766.
  


11             COMMISSIONER PINARD:  So, seven -- so, before
  


12   was...
  


13             MS. CRAWFORD:  Well, it says 4,200 -- is what
  


14   it says off in the margin.  There were some markouts.
  


15   Either that or 4,735.  I’d have to do the math real
  


16   quick.
  


17             MR. STARN:  There is some bad math there,
  


18   but, anyway.
  


19             MS. CRAWFORD:  That page 214 shows you the
  


20   breakdown that was originally submitted.
  


21             MR. STARN:  Yeah the -- some of the decks
  


22   were rearranged and the covered storage/carport went
  


23   away.
  


24             COMMISSIONER DEAN:  Did the footprint of the
  


25   house change?
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 1             COMMISSIONER PINARD:  Yeah, that’s what I...
  


 2             MR. STARN:  Slightly.  I think it got
  


 3   flatter, because of the -- it shifted -- because of the
  


 4   20 foot distance.  I think we had 15.  We had to push
  


 5   it 5 feet, so, it -- it morphed.  But it -- that
  


 6   footprint is not too different.  But the carport is the
  


 7   -- has gone away and the...
  


 8             COMMISSIONER PINARD:  So, the 223 square
  


 9   foot, that’s the difference between the two, is
  


10   actually the carport that you’ve taken away?
  


11             COMMISSIONER DEAN:  Well, and that third
  


12   floor.
  


13             COMMISSIONER PINARD:  Huh?
  


14             COMMISSIONER DEAN:  And the third floor.
  


15             MR. STARN:  Yeah, there is -- yeah, that
  


16   1,400 square feet, that was like the worst case
  


17   scenario, and I -- you know, I think, at times, the
  


18   worst case that...
  


19             COMMISSIONER PINARD:  No, I’m talking about,
  


20   like the footprint.  I’m not talking about the whole...
  


21             CHAIRPERSON:  Right.
  


22             COMMISSIONER DEAN:  Yeah, that didn’t
  


23   really...
  


24             COMMISSIONER PINARD:  So -- so, the third
  


25   floor would not count in a footprint.
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 1             CHAIRPERSON:  Uh-huh (affirmative).
  


 2             COMMISSIONER DEAN:  Right.  But the
  


 3   difference between the two is more the third floor
  


 4   square footage.  The footprint didn’t really change, is
  


 5   what he’s saying.
  


 6             COMMISSIONER PINARD:  No, what I -- but what
  


 7   I’m mentioning is, like, before, as Tina mentioning, it
  


 8   was, like a 14 -- I count as 1,400 that he has before.
  


 9   I don’t know if it was more than that -- or, 1,470 -- I
  


10   don’t know.  Right now he has, like, 1,217, that would
  


11   come out -- that -- like, 223 that he just cut down
  


12   from the floor plan.  I don’t know if I’m being
  


13   confusing or anything.
  


14             So -- so for the real, like square footage of
  


15   the house, you actually didn’t shrink anything as we
  


16   discuss about, right?  From my understanding, so.
  


17             MR. STARN:  For the footprint it -- the 550
  


18   square foot garage and the 1,217, such as in the
  


19   daylight basement, is still what it is.  It’s just --
  


20   it’s been reshaped and the carport was deleted, and I
  


21   think the decks -- I don’t know if those really matter
  


22   or not.  They’re not even counted, so they just -- they
  


23   moved.  But the footprint, with respect to the carport,
  


24   it was reduced by that much anyway.
  


25             COMMISSIONER PINARD:  Uh-huh (affirmative).
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 1             MS. CRAWFORD:  So, Madam Chair, the other
  


 2   floor plan or breakdown of the footprints on page 126
  


 3   in the package.
  


 4             CHAIRPERSON:  Yeah.
  


 5             MS. CRAWFORD:  It looks like the decks have
  


 6   been tweaked just a little bit, and then the carport
  


 7   disappeared.  The house was -- where the garage is, was
  


 8   reduced by 5 feet, to accommodate a 20-foot driveway.
  


 9   And -- but, basically, it was roughly 1,217 or a little
  


10   bit more than that last time, and with the reduction of
  


11   moving the house in five feet for that driveway, and
  


12   the little bit of configuration there -- it’s roughly
  


13   that same footprint.  What’s changed, based on that, is
  


14   that third level of the house that was proposed to be
  


15   1,766 square feet.  That’s the major change -- and the
  


16   removal of the carport.
  


17             COMMISSIONER DEAN:  Uh-huh (affirmative).
  


18             MS. CRAWFORD:  But, like I said, you can see
  


19   the two footprints shown on page 214 and 126.
  


20             CHAIRPERSON:  Mr. Starn, in order to get the
  


21   variance, would you be willing to shrink your
  


22   footprint?
  


23             MR. STARN:  We would consider that,
  


24   certainly.
  


25             CHAIRPERSON:  Without the variance, how much
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 1   -- or, how big of a building can you put on that lot?
  


 2             MR. STARN:  I think between the 25-foot road
  


 3   right-of-way, front line setback, and the 75-foot
  


 4   shoreline setback -- I’m not sure if there’s even a --
  


 5   room there for a tree house.  I -- I think it’s all
  


 6   overlapped.  Is that correct?
  


 7             CHAIRPERSON:  Uh-huh (affirmative).
  


 8             MR. STARN:  Yeah.  I don’t think it’s --
  


 9   there’s not any space at all.
  


10             MS. CRAWFORD:  It appears that it overlaps
  


11   setbacks...
  


12             MR. STARN:  They do overlap.
  


13             CHAIRPERSON:  Thank you.  Does anybody else
  


14   have any questions for me.
  


15             COMMISSIONER PINARD:  Can I make a comment
  


16   between us?
  


17             CHAIRPERSON:  No, not yet.
  


18             COMMISSIONER DEAN:  We can when we get in
  


19   discussion.  Yeah.
  


20             MS. REVET:  Yeah.  We’re done asking
  


21   question.
  


22             CHAIRPERSON:  Okay.
  


23             (Side conversations)
  


24             MS. CRAWFORD:  So, Madam Chair, I would
  


25   recommend at this point in time that if the commission
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 1   has any other questions of the applicant, that they do
  


 2   so now before you go to the motion,...
  


 3             COMMISSIONER DEAN:  Right.
  


 4             CHAIRPERSON:  Right.
  


 5             MS. CRAWFORD:  ...and get into discussion
  


 6   just...
  


 7             COMMISSIONER DEAN:  I’m thinking.
  


 8             MS. CRAWFORD:  ...amongst the commission.
  


 9             CHAIRPERSON:  Right.
  


10             COMMISSIONER PINARD:  So, I have a question.
  


11   I don’t know who -- which one of you guys could answer.
  


12   So, as he said that he would be open -- like, if we
  


13   come out, like, we decide about some conditions about
  


14   the -- that we would be acceptable -- acceptable for
  


15   the area.  So, it would -- something that, like -- so,
  


16   if he build, he has to build, like, with those
  


17   variance, right?  Or, not?  He would not.
  


18             COMMISSIONER DEAN:  Right.
  


19             COMMISSIONER PINARD:  Okay.  So -- okay.  So.
  


20             COMMISSIONER DEAN:  Madam Chair, I do, I
  


21   guess, have a few questions.
  


22             CHAIRPERSON:  Okay.
  


23             COMMISSIONER DEAN:  So, the part that I have
  


24   a harder time with is actually -- I don’t really care
  


25   how big your house is.  I -- I mean, you know, that
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 1   part isn’t an issue.  It’s -- it’s the how far back
  


 2   from the water.  So, in that, it does reduce the size
  


 3   that you can build, because, you know, if -- if you’re
  


 4   trying to get further back.
  


 5             By the comparisons that Tina prepared for us
  


 6   on the other variances that people have been granted,
  


 7   it does seem like the average is closer to what she
  


 8   said -- 48 feet.
  


 9             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


10             COMMISSIONER DEAN:  You’re asking for 30.
  


11   Which, that’s a pretty big percentage difference there.
  


12   Do you think it is possible that if we were to consider
  


13   something, more like 45 feet, which seems to be a
  


14   pretty common variance that was granted, if you look at
  


15   the list of variances, and, just trying to go with
  


16   precedent and, you know, what other people have been
  


17   recently given, do you -- do you feel that you would be
  


18   able to develop something that would -- that would
  


19   comply with that?
  


20             MR. STARN:  That would be a challenge.
  


21             COMMISSIONER DEAN:  It -- it might be that it
  


22   needs to be a three-story home, then, instead of a
  


23   two-story, in order to get the square footage that your
  


24   mother desires.  And I realize there’s more stairs, and
  


25   that could be difficult.  But, to me, that -- that
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 1   seems to -- for myself, that is the bigger issue is --
  


 2   is how close you’re getting to the lake.  The parking
  


 3   and all those things, that’s an issue, too, whatever.
  


 4   But the -- the big sticking point is how -- that --
  


 5   that waterway setback.  And -- and I just see that
  


 6   yours is maybe not the closest that has been granted in
  


 7   the past, but it’s pretty close.  And I -- yeah.  So,
  


 8   that’s my question for you.  Do you think that it’s
  


 9   possible that you could do something that -- so, if we
  


10   were to pass something that said you’re at 45 feet
  


11   instead, is that even worth it for you?
  


12             MR. STARN:  Well, I’m just drawing a line --
  


13   I mean,...
  


14             COMMISSIONER DEAN:  I kinda drew a line, too,
  


15   but I don’t know about the scale.
  


16             MR. STARN:  (Indiscernible - simultaneous
  


17   speech).  Yeah, that -- it -- it continues to force
  


18   this very odd shape, which makes it even more...
  


19             COMMISSIONER DEAN:  It does, and I agree that
  


20   your lot is very uniquely shaped, compared to others.
  


21   There is no question about that, which is the reason
  


22   why I’d be willing to work with it at all.  But, the --
  


23   the 30 feet is pretty close.
  


24             COMMISSIONER PINARD:  Agree.
  


25             CHAIRPERSON:  Yeah.
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 1             COMMISSIONER PINARD:  I agree.  Because if
  


 2   you look at the variance -- most of the variances for
  


 3   -- this one has 22 that shows that, it is wrong.
  


 4   Because that’s that building that got demolished.
  


 5             COMMISSIONER DEAN:  Okay.
  


 6             COMMISSIONER PINARD:  So that one doesn’t
  


 7   exist anymore.
  


 8             COMMISSIONER DEAN:  And, so, that’s an
  


 9   outlier, anyway, on the list.  Yeah.
  


10             COMMISSIONER PINARD:  Yeah.  So, that one
  


11   isn’t...
  


12             COMMISSIONER DEAN:  And I kind of omitted the
  


13   outliers when I looked at it.  In looking at it, you
  


14   know, 45 seems to be pretty common.
  


15             COMMISSIONER PINARD:  Yes.
  


16             COMMISSIONER DEAN:  Now, a lot of these lots,
  


17   though, are rectangular shapes, not corner shaped.  I
  


18   mean, they really do have a unique lot, but.
  


19             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


20             MR. STARN:  Well, we do have another five
  


21   feet that we can move to the west, but, 45, I -- 40, I
  


22   think we could probably...
  


23             COMMISSIONER DEAN:  You think 40 you could
  


24   probably do.
  


25             MR. STARN:  Forty would be reasonable.  I’ve
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 1   just taken half of that distance and I’m just...
  


 2             COMMISSIONER DEAN:  Sure.
  


 3             MR. STARN:  ...-- just chopping it off into
  


 4   such an unwieldy...
  


 5             COMMISSIONER DEAN:  Well, I realize that it
  


 6   might mean a very oddly shaped house, but...
  


 7             MR. STARN:  Well...
  


 8             COMMISSIONER DEAN:  But architects can do
  


 9   amazing things.
  


10             COMMISSIONER PINARD:  Yes.
  


11             MR. STARN:  Yeah.  They can do...
  


12             COMMISSIONER DEAN:  And, like I said, I -- I,
  


13   personally, don’t care if you build a 4,000 square foot
  


14   house that’s tall.  I -- it’s -- it’s -- it’s how close
  


15   to the water.
  


16             MR. STARN:  Right.
  


17             COMMISSIONER DEAN:  Well, we don’t want the
  


18   Dr. Seuss house, but, I mean, that’s -- the size of the
  


19   house is not an issue for me, it’s -- it’s trying to
  


20   put that footprint on that lot.
  


21             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


22             MR. STARN:  Right.  Well, I don’t think a 40
  


23   -- yeah, we -- I guess we’ll have to try to figure out
  


24   how to -- and maybe, you know, we can do up a whole
  


25   second floor, and maybe that would make up some
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 1   difference.  I would need work that.  I think, maybe 10
  


 2   feet off of this -- but, any -- I think 10 feet to the
  


 3   setback, that would be -- I think we certainly would
  


 4   try to work with it.
  


 5             COMMISSIONER DEAN:  Okay.  Well, I just
  


 6   wanted to ask that before, because I realized that, you
  


 7   know, it could be -- if we pass something that you
  


 8   don’t care about -- or, I mean, that isn’t gonna be
  


 9   workable to you, then it’s a waste of everybody’s time,
  


10   so.
  


11             MR. STARN:  No.  And I -- and I’m trying to
  


12   be workable.  And, really -- I mean, but that setback
  


13   -- I mean, that may alleviate some of the concerns that
  


14   Commissioner Means had with regards to -- because
  


15   that’s gonna back away from that -- just keep the
  


16   front.
  


17             COMMISSIONER DEAN:  And -- and I don’t know
  


18   what their feelings are yet, because we haven’t really
  


19   discussed -- but, just from the little bit that we have
  


20   heard, I think that that is probably the primary
  


21   concern for most of us.  So, I’m sure there are many
  


22   other concerns, too, but, that is my primary concern,
  


23   so.  All right.  That’s my only question.
  


24             CHAIRPERSON:  Okay.  Commissioner Means?
  


25             COMMISSIONER MEANS:  Yeah.  My question to
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 1   Archie about storm water.  I mean, this thing is -- in
  


 2   my opinion, when it’s built, anything that runs off
  


 3   this building is gonna go down that hill and into the
  


 4   lake.  I don’t know how you’re gonna prevent it.  I
  


 5   mean, unless you put in some huge storm water
  


 6   collection system that then filters down into ground
  


 7   water or something, which, I think would be so cost
  


 8   prohibitive, it doesn’t make sense...
  


 9             CHAIRPERSON:  Right.
  


10             COMMISSIONER MEANS:  ...for residential.
  


11             My thoughts were -- is to mandate all the
  


12   runoff from the development to go in a storm -- storm
  


13   drain.  I mean, an alternative would do -- get Archie
  


14   to let you put it in the sewer, but I know he won’t.  I
  


15   mean, I just can’t imagine...
  


16             MR. GIDDINGS:  Well, he’d be able
  


17   (indiscernible - simultaneous speech)...
  


18             COMMISSIONER MEANS:  Yeah.  Yeah, I mean,...
  


19             COMMISSIONER DEAN:  He doesn’t have that kind
  


20   of authority.
  


21             COMMISSIONER MEANS:  All right.  But, that’s
  


22   the biggest concern I’ve got.  When you build something
  


23   on that, everything that runs off of it -- snow, and
  


24   water, rain -- it’s all going into the lake.  I mean,
  


25   how can you stop it.  It’s -- it’s 35 degrees straight
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 1   to the water.
  


 2             MR. STARN:  Right.  And -- and the filtration
  


 3   that’s there now -- you know, traps particulates and so
  


 4   forth.  I’m not an environmentalist, I’m not a
  


 5   hydrologist,...
  


 6             COMMISSIONER MEANS:  I’m not either.
  


 7             MR. STARN:  ...I’m not a civil engineer,...
  


 8             COMMISSIONER MEANS:  Right.
  


 9             MR. STARN:  ...but I do know that there are
  


10   structures that are built close to water and the Corps
  


11   of Engineers, they insist (indiscernible - away from
  


12   mic).  I know environmentalists and I know
  


13   hydrologists.  I know -- I work with a lot of civil
  


14   engineers, and (indiscernible - away from mic).  Storm
  


15   drains and French drains, and so forth, are used to
  


16   mitigate runoff, and I think can be intelligently done
  


17   without denuding the hillside, and that prevents the
  


18   attachment (indiscernible - away from mic) to
  


19   distribute that water, below grade even, through --
  


20   through a storm drain, and then replat it to when you
  


21   know it was there.
  


22             So, I mean, I’m talking about something --
  


23   engineering and it -- and a cost that we would have to
  


24   bear, but I think that would be a reasonable
  


25   accommodation to be effective.
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 1             That has come up, and I -- and I did include
  


 2   the NRCS soil and water conservation (indiscernible -
  


 3   away from mic).  They did oppose (indiscernible - away
  


 4   from mic) the lake.  And, my response would be that we
  


 5   would prepare a landscape plan that would have those
  


 6   types of things in here and list those specifically if
  


 7   the variance is approved.  We worked with our engineers
  


 8   earlier to accommodate that.
  


 9             COMMISSIONER MEANS:  Thanks.
  


10             COMMISSIONER DEAN:  I was going to say, if
  


11   I’m not mistaken, I believe your recommendation of --
  


12   if approved, was to also have, basically, that cleared
  


13   before the storm water stuff and all that cleared.  I
  


14   -- I was looking for it in here and I can’t find it
  


15   now.
  


16             MS. CRAWFORD:  Yes.  On page 242 of the
  


17   package.
  


18             COMMISSIONER DEAN:  Thank you.  I was almost
  


19   there.
  


20             MS. CRAWFORD:  So, it does have a condition
  


21   to prepare a landscape plan in accordance with the
  


22   “Property owners guide to shoreline landscaping,” in
  


23   the borough.  And any other requirements necessary to
  


24   insure adequate protection of the lake and shoreline,
  


25   and to prevent runoff into the lake.
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 1             COMMISSIONER DEAN:  Right.
  


 2             MS. CRAWFORD:  And get all the permits that
  


 3   you need and have adequate shoreline, vegetation or
  


 4   stabilization methods of the water’s edge to prevent
  


 5   additional erosion.  And if they do any work at the
  


 6   water’s edge, they have to get whatever permits are
  


 7   required.
  


 8             COMMISSIONER DEAN:  Right.  Right.
  


 9             MS. CRAWFORD:  The other thing they’re not
  


10   allowed to do is to clear within that sev -- whatever
  


11   remainder of the 75-foot setback.
  


12             COMMISSIONER DEAN:  Yeah, they can’t clear
  


13   anything.
  


14             MS. CRAWFORD:  So, they can’t clearcut.  I
  


15   mean, they could create a path.  They can’t have --
  


16   could request a permit to have a dock, but, as far as
  


17   to clear it and put lawn out there, that’s not allowed
  


18   by the code today.
  


19             CHAIRPERSON:  Uh-huh (affirmative).
  


20             MS. CRAWFORD:  So, that natural growth that’s
  


21   there, although, like I say, you can’t do any grooming
  


22   of it, but, as far as clear cutting and putting lawn,
  


23   that’s not allowed by the code today.
  


24             CHAIRPERSON:  Okay.
  


25             MS. CRAWFORD:  So, that helps preserve that
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 1   natural shoreline.
  


 2             MR. STARN:  So, those conditions are already
  


 3   built into...
  


 4             COMMISSIONER DEAN:  Well, that she already
  


 5   (indiscernible)...
  


 6             MR. STARN:  Right.
  


 7             CHAIRPERSON:  Right.
  


 8             Commissioner Pinard, do you have anything
  


 9   else for the applicant?
  


10             COMMISSIONER PINARD:  No.  I just want -- no
  


11   -- I just wanna clarify for all the people that --
  


12   like, I’ll do, like, ah -- Commissioner Dean has
  


13   mentioned that she doesn’t care about the height.
  


14   There is a code about that, that you cannot go
  


15   higher...
  


16             COMMISSIONER DEAN:  Right.
  


17             COMMISSIONER PINARD:  ...than 35.  So, it’s
  


18   not that he be able to -- to build the Dr. Seuss...
  


19             COMMISSIONER DEAN:  Dr. Seuss house.
  


20             COMMISSIONER PINARD:  ...inside of the city.
  


21   I just want to make...
  


22             COMMISSIONER DEAN:  He’s gotta make a choice.
  


23             COMMISSIONER PINARD:  ...that clarification.
  


24             COMMISSIONER DEAN:  Yes.
  


25             COMMISSIONER PINARD:  It’s not an option.
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 1             CHAIRPERSON:  Okay.  Anything else for the
  


 2   applicant?
  


 3             COMMISSIONER MEANS:  I would just add, he --
  


 4   the applicant made mention of possibly going for a
  


 5   five-foot setback on the west side, and that’s not part
  


 6   of this variance.  So, I mean, if we -- if we approve
  


 7   something that keeps you 45 feet from the water, you
  


 8   still have a 10-foot side setback.
  


 9             MS. CRAWFORD:  No.  Actually, that zoning
  


10   district allows 5, by right.
  


11             COMMISSIONER MEANS:  So, we don’t need to
  


12   worry about a variance on 5 feet?
  


13             MS. CRAWFORD:  Correct.
  


14             COMMISSIONER MEANS:  Oh, but, then -- am I
  


15   mistaken?  I’m sorry.
  


16             MS. CRAWFORD:  They can build to 5 feet, so
  


17   that gives him the flexibility to bulge out on the
  


18   sides a little bit, versus going toward the lake.
  


19             COMMISSIONER MEANS:  Okay.
  


20             COMMISSIONER DEAN:  Okay.
  


21             MS. CRAWFORD:  So, no, that’s allowed by
  


22   right.  You don’t...
  


23             COMMISSIONER MEANS:  Thanks for clarifying
  


24   that.
  


25             CHAIRPERSON:  Thank you.  Is there anything
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 1   else?
  


 2             (Side conversation)
  


 3             COMMISSIONER PINARD:  So, we already -- it
  


 4   looks like 25 from the shoreline.  So,...
  


 5             MS. REVET:  Are there any more questions for
  


 6   the applicant?
  


 7             (No audible response.)
  


 8             Are you guys ready to go into discussion?
  


 9             (No audible response.)
  


10             No?
  


11             COMMISSIONER DEAN:  Well, I think she’s still
  


12   deciding.
  


13             MS. REVET:  They’ve already...
  


14             COMMISSIONER PINARD:  I’m (indiscernible -
  


15   simultaneous speech)...
  


16             MS. REVET:  Oh, you need to make a motion
  


17   to...
  


18             COMMISSIONER PINARD:  So, I have, like, just
  


19   one more question.  So, I don’t know if they have,
  


20   like, a -- I don’t know -- my concern is just about the
  


21   neighbors.  It seems like, you know, they are really
  


22   upset about, like -- most of the people on the lake is
  


23   concerned about the lakeshore.  Okay?  But, for sure
  


24   the neighbor has been here, because he concerned about
  


25   his side.  And, like -- and I’m not mentioning anything
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 1   about his view or anything, but I’m talking about just
  


 2   like the setbacks, that it is a code thing.  Because if
  


 3   you have a property, you actually concerned about that.
  


 4   And if I have a lot on a lake, I would hate to have
  


 5   someone really close, that I’ll be looking inside of
  


 6   their house for sure.
  


 7             And, so, I was just, like -- is there -- did
  


 8   -- Tina, did anybody did any kind of study, or
  


 9   something?  Like there is any other variance that was
  


10   done about, like, a set -- side setback, so it is like
  


11   -- oh, it’s this 10 -- 15 is -- is a -- it’s okay.
  


12   Like, can you put any input on that, please?
  


13             MS. CRAWFORD:  Well, five is allowed, by
  


14   right, for every property owner within -- along that
  


15   entire point.  All of that area is zoned Residential,
  


16   Multifamily, which allows a five-foot side setback.
  


17             COMMISSIONER PINARD:  Five?  Okay.
  


18             COMMISSIONER DEAN:  Are you -- are you
  


19   questioning the 25-foot setback from the...
  


20             COMMISSIONER PINARD:  No, from the -- no,
  


21   from the nei...
  


22             MS. CRAWFORD:  From the neighbor.
  


23             COMMISSIONER PINARD:  The neighbor here,...
  


24             MS. CRAWFORD:  Five foot...
  


25             COMMISSIONER PINARD:  ...it’s 10.4 now.
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 1             MS. CRAWFORD:  Right.  And they’re only
  


 2   required to be five.
  


 3             COMMISSIONER PINARD:  Okay.  That’s all that
  


 4   I need to know.
  


 5             MS. CRAWFORD:  So, if they were to -- but, to
  


 6   go into your question, there was one variance that I
  


 7   came across.  There may have been two.  The one that I
  


 8   came across was a carport that touched the property
  


 9   line...
  


10             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


11             MS. CRAWFORD:  ...and a variance was granted
  


12   for that.
  


13             COMMISSIONER PINARD:  Okay.
  


14             MS. CRAWFORD:  To allow it to be at zero.
  


15   But if they were within 20 feet of another residential
  


16   structure, then they -- they h -- you have to have 20
  


17   feet between residential structures, whether...
  


18             COMMISSIONER PINARD:  Okay.  So, 10 feet.
  


19   Okay.
  


20             MS. CRAWFORD:  But, it’s my understanding
  


21   there’s more than another room between them.
  


22             COMMISSIONER PINARD:  Okay.  I was just
  


23   concerned about the neighbor.  Like -- so.
  


24             MS. CRAWFORD:  And, actually, that may be
  


25   just on the same lot.  I’m not sure how that goes.
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 1             COMMISSIONER PINARD:  Okay.  So, when he
  


 2   asked for the sides -- so, I think I’m done with you.
  


 3   Thank you.  I just have question for -- for her, then.
  


 4             MS. REVET:  Also, we need to have a motion...
  


 5             CHAIRPERSON:  Yes.
  


 6             MS. REVET:  ...before we can start any
  


 7   other...
  


 8             COMMISSIONER PINARD:  Yes.
  


 9             CHAIRPERSON:  No more discussion without a
  


10   motion.
  


11             COMMISSIONER PINARD:  Yeah.  No, I’m fine.
  


12             CHAIRPERSON:  Okay.  Thank you, sir.
  


13             COMMISSIONER PINARD:  Thank you, Bill.
  


14             CHAIRPERSON:  Now I need a motion to either
  


15   approve or deny Variance 15-01.
  


16             COMMISSIONER DEAN:  I will move to approve
  


17   Variance 15-01, Resolution 15-10.
  


18             COMMISSIONER PINARD:  I sec...
  


19             CHAIRPERSON:  Do I have a second.
  


20             COMMISSIONER PINARD:  I second.
  


21             CHAIRPERSON:  Commissioner Dean has made the
  


22   motion, and Commissioner Pinard has seconded the motion
  


23   to approve Variance 15-01, Resolution Serial 15-10.  Is
  


24   there any discussion by the commission?
  


25             COMMISSIONER MEANS:  There is.
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 1             So, I thought about this for at least three
  


 2   weeks.
  


 3             CHAIRPERSON:  And you are?
  


 4             COMMISSIONER MEANS:  Commissioner Means.
  


 5   I’ve given this serious consideration for about three
  


 6   weeks.  I’ve thought about it, studied on it, and my
  


 7   decision was, I needed to not appear at this meeting.
  


 8   I wish I was just like Deborah Barrett, and I was
  


 9   absent.
  


10             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


11   Yeah.
  


12             COMMISSIONER MEANS:  This -- this, without a
  


13   question, is the hardest decision I’ve sat here on this
  


14   commission, to try to make intelligently and fairly,
  


15   and...
  


16             COMMISSIONER DEAN:  Yes.  Very difficult.
  


17             COMMISSIONER MEANS:  ...I wish I ditched, but
  


18   I didn’t, because I really wanna be involved in this
  


19   process, as long as I can, and, so, you can’t just
  


20   sidestep the hard speed bump, you just gotta climb over
  


21   them, and here we are.
  


22             And, so, I believe, as a commission, we need
  


23   to restrict this development.  You know, I’m as big a
  


24   property rights owner of property as anyone and I -- I
  


25   believe that comes first and foremost.  If you own a
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 1   piece of property, you should have the right to use it
  


 2   as you want to, and as you see fit, as long as it
  


 3   doesn’t impact others.
  


 4             My problem with this variance is it’s going
  


 5   to impact everybody.  It’s gonna impact the lake in
  


 6   some fashion.  I know we’re gonna try to have a
  


 7   landscape and runoff plan that’s gonna work.  After
  


 8   looking at that property as hard as I can -- and I -- I
  


 9   looked at the other two properties to purchase
  


10   personally, they’re down the street.  I walked them
  


11   last summer.  I -- I mean, I walked all over this
  


12   neighbor.  I’ve contacted several owners in the
  


13   neighborhood and talked to them, concerning my personal
  


14   purchase.  Not -- not anything to do with this.  Way
  


15   before this ever came before us.  This is a tough
  


16   neighborhood to do anything in, as far as making
  


17   something work.
  


18             I -- for my -- for my use, none -- none of it
  


19   works for me.  This -- if you’re gonna develop here,
  


20   it’s gonna be tough.  It’s gonna be expensive.  Most of
  


21   it doesn’t make any sense to me.  And -- and, so, I
  


22   struggle with the whole thing.  But, I appreciate land
  


23   ownership and rights, and I’m -- I’m leaning so hard
  


24   for supporting that, with all the problems we’ve got
  


25   with it.
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 1             And, so, as a commissioner -- I can’t speak
  


 2   for you guys -- I think we need to probably grant some
  


 3   use, but I think it needs to be extremely limited.  You
  


 4   know, the 45 feet is not gonna give him much.  I -- I
  


 5   would personally like to mandate that any runoff goes
  


 6   into a storm drain.  There’s no way that can be
  


 7   financially feasible, but, it’s there.  You know, if
  


 8   you really, really want it, run it down to Crusey
  


 9   Street and throw it in the storm drain.  And I -- I
  


10   vote, yes.
  


11             But, you know, it’s just like the power line
  


12   coming through town.  Bury it.  Forty million dollars
  


13   versus eight.  I mean, if you want it, knock yourself
  


14   out.
  


15             And, I mean -- so that’s where I’m headed
  


16   with this thing.  And, it’s, like -- it seems so unfair
  


17   to mandate something like that, so, I don’t think it’s
  


18   reasonable or -- or right.  But, still I -- you know,
  


19   the impact to the lake and -- and how it’s gonna work,
  


20   I don’t have confidence.
  


21             It’s like -- I guess the -- the 15 fourplex
  


22   unit we approved over behind the health club, and then
  


23   all the restrictions we put on ‘em for cutting trees
  


24   and what was gonna go back there?  That will never
  


25   return to what was there.  Never.  I mean, they just
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 1   blew right through us as a planning commission.  I -- I
  


 2   can’t wait to see their finished product and go, “Wow!
  


 3   They got away with murder.”
  


 4             There’s gonna be a homicide here, too,
  


 5   concerning this particular piece of property, and, you
  


 6   know, I sorta support the use and the rights to do it,
  


 7   but, I think it’s wrong.  And I -- gosh, I’m so torn on
  


 8   this.
  


 9             So, we have entered into wanting to approve
  


10   this thing.  I wanted to stand up and move to not
  


11   approve it, but, I’m leaning so hard towards -- mandate
  


12   some things that will make it as good as it possibly
  


13   can be, no matter how bad it is, and go forward.
  


14             So, what -- what do you two commissioners --
  


15   three commissioners propose that we do to make this as
  


16   good as it can possibly be?
  


17             COMMISSIONER DEAN:  Well, Commissioner Dean
  


18   here.  My -- for me, the things I’d like to see is a
  


19   further setback, that’s why I wanted to ask the
  


20   applicant what would actually even -- even work.  I’m
  


21   not necessarily saying that we would go with just what
  


22   he said.  I -- I just didn’t see any point.
  


23             If he said, “I can’t do it unless we’re at 30
  


24   feet.”
  


25             Well, that was a non-starter for me at that
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 1   point.
  


 2             So, a further setback is, I think, my -- my
  


 3   largest concern, and I already stated that.  Obviously,
  


 4   the height does have to be within, you know, the
  


 5   complied this.  I don’t begrudge anyone from building
  


 6   up to that height.  So, if that’s what they wanna --
  


 7   you know, maximize it by getting up to the tallest that
  


 8   they’re allowed to by law, that’s fine.
  


 9             The thing -- this is very hard for me, too.
  


10   And I actually considered the same thing.  I have
  


11   family in town, I have a lot of good reasons to not be
  


12   here tonight.  I do not wanna face this one.  This is
  


13   very hard, because I see very much on both sides of
  


14   this.  But, I -- I try to take the personal thought hat
  


15   off and just kinda look at -- try to look at the facts
  


16   as much as possible.  It’s impossible not to kind of, I
  


17   guess, feel something on both sides.  And this isn’t a
  


18   black and white, necessarily, issue, per se.  You know,
  


19   since we do have discretion here, so, it makes it a
  


20   little less that way.
  


21             The things that I’ve considered heavily --
  


22   and I really appreciate this letter from the previous
  


23   owner, and I was able to kinda get through most of it.
  


24   The history -- and, I guess, maybe it would have been
  


25   good to know that a little bit before and we could’a
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 1   tried to look at some of the other history, and it was
  


 2   mentioned that the other lots that are up for sale --
  


 3   I’d be curious to see what their taxation history was,
  


 4   as well.  But I -- I do see -- even though the city
  


 5   doesn’t -- isn’t the one that assesses that and pays
  


 6   the property taxes, I still see a legal precedent in
  


 7   that they -- they’ve been taxed -- the homeowners --
  


 8   or, the property owners, for years, have been taxed as
  


 9   if this was a buildable property.  And reasonable use
  


10   is a single family home.
  


11             I don’t -- you know, even -- the footprint in
  


12   this case is -- is what’s the most damaging to this
  


13   lot.  So, you know, how small of a footprint can you
  


14   put in there and still build a, you know, reasonable
  


15   home.  I think that that’s kind of where I’m leaning,
  


16   is, restricting the footprint size and restricting the
  


17   setback, which is the lake setback.
  


18             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


19             COMMISSIONER DEAN:  That’s the one that
  


20   really concerns me.  They’re in compliance on the sides
  


21   anyway.  And I guess that’s -- this is a tough one, and
  


22   -- but, I -- I do -- I do feel that that -- that the
  


23   property tax precedent does add something to this
  


24   argument.  It -- it does matter.
  


25             I -- I also see the fact that if you buy this







H&M Court Reporting
(907) 274-5661


Planning Commission Meeting_Appeal_Update - July 14, 2015


184


  
 1   lot, you already know -- like you say, that this is --
  


 2   this is a pretty difficult lot to build in, and -- and
  


 3   you knew this going into it.  You knew what the laws
  


 4   were, going into it.  I -- I’m not going to buy any
  


 5   argument that says you didn’t know that you were
  


 6   supposed to have to get a variance in order to do
  


 7   anything with this lot.  That’s a gamble when you
  


 8   purchase a lot that way.  It’s just -- I would have --
  


 9   I would have been too scared to buy a lot at that case,
  


10   wondering whether I was gonna be able to get my
  


11   variance.  But, that’s every -- you know, people have
  


12   different priorities with their money.  And, I think
  


13   that in order to build on this lot, it is probably
  


14   gonna be very costly.  If you’ve got enough money to do
  


15   that, by all means.
  


16             You know, I -- so, I agree.  I guess, in
  


17   short, I agree that we need to -- if it’s gonna get
  


18   approved, it’s gonna be with further restrictions than
  


19   what are currently being proposed, for sure.  And I
  


20   would be willing to do that.  I -- I do -- I do think
  


21   that someone should have the reasonable right to build
  


22   on their -- on their property, and to build a single
  


23   family home.  I don’t think that we should tell them
  


24   that they can only put a parking lot on it or do
  


25   something like that, temporary, with it for the rest of
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 1   its lot life.  That’s not fair, I don’t believe.  So, I
  


 2   -- I feel that we just need to hash out what
  


 3   restrictions we think we could all agree on.
  


 4             CHAIRPERSON:  Thank you.
  


 5             COMMISSIONER PINARD:  Well, Commissioner
  


 6   Pinard.
  


 7             I have the same feel of all of you.  As I
  


 8   mention, I have like, you know, friends that live on
  


 9   the lake, and I feel as bad as everybody else, because
  


10   I have the same feeling, too.  And, I actually walk all
  


11   around the lake, and I know, because I saw, even, like,
  


12   Bill’s mom today.  Because I went all around the lake
  


13   to double check all the information, the, you know,
  


14   setbacks.
  


15             A lot of the houses, like, you know --
  


16   because, it was, like, if we gonna go and try to
  


17   approve something that would be reasonable, as you
  


18   said, we gotta come up with some idea about, like, you
  


19   know -- something that we -- comparable what they have
  


20   over there.  We don’t want anything that would be
  


21   extremely out of -- you know, of what is the
  


22   surrounding -- about the surrounding.  And, so, I
  


23   think, like, you know, if we’re gonna go 45 feet, I
  


24   think it would be -- like, a lot of the houses -- even,
  


25   like, you know, what kind of -- I feel really bad,
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 1   because, even, like, some people that came last
  


 2   meeting, they mention like, “Oh, we all have 75,” and
  


 3   -- and actually, the person that said they have 75, her
  


 4   house is 45.  And, so, it was kind of some awkward
  


 5   thing.
  


 6             And, so, we -- comin’ back for -- to 45, we,
  


 7   already, like, kind of, like, you know, make, somehow,
  


 8   him shrink this house, that’s a good thing.  And I
  


 9   think that’s what we gotta do is, kinda restrict to
  


10   make smaller, you know.  And if it gonna cost -- it’s
  


11   like you guys mention about price-wise, I think, like,
  


12   you, is the property owner -- business -- not that bus
  


13   -- how much it gonna cost and how he gonna do it.  It’s
  


14   not in our hands, it’s not our decision and not to
  


15   discuss either.
  


16             So, I think, like, the 45 would be
  


17   reasonable.  I think we just should maybe to come out
  


18   if we come to approve.  It’s just like, you know, what
  


19   would be the beautiful size.
  


20             I have a question, though.  So, Tina, right
  


21   here on the variance, like, he’s asked for 19.5 instead
  


22   of the 45 -- 25.  So, what is this 25?  Is to which
  


23   side of the lot?  Is both -- because, like, I don’t
  


24   know...
  


25             MS. CRAWFORD:  Where it says “Westpoint
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 1   Drive,” on the bottom -- on the south side?
  


 2             COMMISSIONER PINARD:  Oh, sorry.  Because I
  


 3   have too many plans here.
  


 4             MS. CRAWFORD:  It’s on page 121.
  


 5             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


 6             MS. CRAWFORD:  So, where it says, “East
  


 7   Westpoint,” on the south side of that lot, that’s what
  


 8   is considered the front yard.  That’s what...
  


 9             COMMISSIONER PINARD:  So, right here?
  


10             MS. CRAWFORD:  Yes.
  


11             MR. GIDDINGS:  No, no.  Bottom page.
  


12             COMMISSIONER PINARD:  Oh, bottom page.  Okay.
  


13             MS. CRAWFORD:  So where it says “Westpoint
  


14   Drive.”
  


15             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


16             MS. CRAWFORD:  So, that property line that
  


17   touches Westpoint Drive.
  


18             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


19   Uh-huh (affirmative).
  


20             MS. CRAWFORD:  It is the front yard, and they
  


21   have to be 25 feet back from their property line there.
  


22             COMMISSIONER PINARD:  Oh, okay.
  


23             MS. CRAWFORD:  So, that’s what that other
  


24   variance is.
  


25             COMMISSIONER PINARD:  Yeah.  Oh, okay.  But,
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 1   then, like, how come -- I saw here on the plan -- what
  


 2   is this 10 -- 10.4?  And then he say, like, 19.5.  How
  


 3   come we have, like, on one portion of the house it’s
  


 4   10.4 over there.
  


 5             MR. GIDDINGS:  That’s for footage by the
  


 6   road.
  


 7             MS. CRAWFORD:  Right.
  


 8             COMMISSIONER PINARD:  Oh, so...
  


 9             (Whispered side conversation)
  


10             COMMISSIONER PINARD:  Okay.  So, it would,
  


11   like...
  


12             (Whispered side conversation)
  


13             COMMISSIONER DEAN:  So, where is that -- five
  


14   and a half is the...
  


15             COMMISSIONER PINARD:  No.  Right here.  He’s,
  


16   like, 19.
  


17             (Whispered side conversations)
  


18             MS. CRAWFORD:  So, if you look in your
  


19   package, on page 240.  The original site plan had the
  


20   carport, which required the 19.5 front yard setback.
  


21   So, in actuality, because the carport is gone, they
  


22   don’t need the full 19.5 on the front.
  


23             COMMISSIONER MEANS:  Oh, I see.
  


24             COMMISSIONER DEAN:  So, they need 14.5,
  


25   right?
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 1             MR. GIDDINGS:  14.6.
  


 2             MS. CRAWFORD:  14.6 is what they’d need.
  


 3             COMMISSIONER MEANS:  Yeah.  10.4 is what
  


 4   they...
  


 5             MS. CRAWFORD:  Instead of the 19.5.
  


 6             MR. GIDDINGS:  And 10.4, it changed from the
  


 7   first...
  


 8             MS. CRAWFORD:  Right.  It was the carport
  


 9   that disappeared.  The carport needed the larger
  


10   setback from the road.
  


11             COMMISSIONER DEAN:  So, we would need to
  


12   amend the resolution anyway.  It should just state
  


13   that.
  


14             MS. CRAWFORD:  Or, you could leave it at 19.5
  


15   and allow more buildable...
  


16             COMMISSIONER DEAN:  If we were that nice.
  


17   Yeah.
  


18             MS. CRAWFORD:  ...floor area in the front.
  


19             COMMISSIONER DEAN:  Yeah.
  


20             MS. CRAWFORD:  And they could expand their
  


21   house around the garage.
  


22             COMMISSIONER DEAN:  Instead of...
  


23             MS. CRAWFORD:  Possibly.  Maybe.  I don’t
  


24   know.
  


25             MR. GIDDINGS:  But that’s not important.
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 1             COMMISSIONER DEAN:  It’s not.  Yeah.  I was
  


 2   gonna say, I don’t see -- because if we bring him 45
  


 3   feet back, it cuts into that anyway.
  


 4             MS. CRAWFORD:  I’m just saying, if you leave
  


 5   it, it give him the flexibility to develop.  In that
  


 6   area they already are leaving the 20 foot -- 10 by 20
  


 7   parking spaces and the proposed drive.
  


 8             So, that would be the effect, if you leave it
  


 9   alone, then they -- they can do more floor area toward
  


10   the road.
  


11             COMMISSIONER DEAN:  Right.
  


12             MS. CRAWFORD:  And if you wanna -- otherwise,
  


13   you can change it to be the 14.6.
  


14             COMMISSIONER MEANS:  So, doing some rough
  


15   drawing and scaling, affirmatively, what I see is about
  


16   a 450 square foot triangle with a little part that juts
  


17   out towards the road, as a buildable area, with a 45
  


18   foot setback and five foot on the west side.
  


19             MR. GIDDINGS:  I came up at 40 in that
  


20   thousand square feet.  So, that (indiscernible - away
  


21   from mic) a big deal.
  


22             COMMISSIONER MEANS:  I know.
  


23             COMMISSIONER DEAN:  Yeah.  I was gonna
  


24   propose 40, because it seems like you could actually do
  


25   something with that.
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 1             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


 2             CHAIRPERSON:  Okay.  Is there anymore
  


 3   discussion?
  


 4             COMMISSIONER DEAN:  I suppose there’s always
  


 5   42.5.
  


 6             COMMISSIONER PINARD:  I would go with 45.
  


 7             COMMISSIONER MEANS:  What do you think a
  


 8   setback should be, Commissioner Pinard?
  


 9             COMMISSIONER PINARD:  Well, you know, I think
  


10   like -- like, I walk all around and if we see here -- I
  


11   think -- he said that he could work with the 45.
  


12             COMMISSIONER DEAN:  No, he said 40.
  


13             CHAIRPERSON:  No.  Forty -- he said 40.
  


14             COMMISSIONER PINARD:  I thought he said at 45
  


15   he will do something.
  


16             COMMISSIONER MEANS:  I thought I heard 45.
  


17             COMMISSIONER DEAN:  No.  I asked him about 45
  


18   and he started looking at it and he said, “I could...”
  


19   -- he said, “Forty-five, I don’t -- I don’t know.”
  


20   But, he said 40, he thinks he could work with.
  


21             MS. CRAWFORD:  So with a 40-foot setback --
  


22   not the 45, but with a 40-foot setback, they could
  


23   approximately get 2,500 square feet.
  


24             MR. GIDDINGS:  Multiple stories.
  


25             MS. CRAWFORD:  Give or take.  Multiple
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 1   stories.
  


 2             MR. GIDDINGS:  That’s...
  


 3             COMMISSIONER DEAN:  Right.  Which -- which
  


 4   puts it, also, in line with the average that you said?
  


 5             MS. CRAWFORD:  Yes.  Right.  Right.
  


 6             COMMISSIONER DEAN:  And, actually, just
  


 7   under.  But, I mean,...
  


 8             COMMISSIONER PINARD:  And if it -- and if it
  


 9   is 45, what’s the square footage that would be?
  


10             MS. CRAWFORD:  It’s gonna go down
  


11   significantly.  Because you’re getting into a
  


12   triangular shape.  I mean, you’re already a triangular
  


13   shaped house now, so, you have corners that you’re
  


14   losing.
  


15             COMMISSIONER MEANS:  Exponentially, yeah.
  


16             MR. GIDDINGS:  Well, I think it cuts it in
  


17   half.
  


18             COMMISSIONER DEAN:  Yeah.
  


19             MS. CRAWFORD:  Right.  Makes a huge...
  


20             MR. GIDDINGS:  I think your math is...
  


21             COMMISSIONER MEANS:  Yeah.
  


22             COMMISSIONER PINARD:  So, with 45, area would
  


23   be what?
  


24             MS. CRAWFORD:  Like a 1,200 square foot
  


25   house.
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 1             MR. GIDDINGS:  Or, 500 square foot footprint.
  


 2             COMMISSIONER PINARD:  Yeah.
  


 3             COMMISSIONER MEANS:  About that.
  


 4             MS. CRAWFORD:  Yeah.
  


 5             COMMISSIONER DEAN:  So, 1500 square foot...
  


 6             MS. CRAWFORD:  So, your bottom floor would
  


 7   be...
  


 8             CHAIRPERSON:  He’ll have a Talkeetna house.
  


 9             MS. CRAWFORD:  ...like a small apartment.
  


10             COMMISSIONER MEANS:  And -- and in the last
  


11   meeting, without even any consideration or thought
  


12   about this for three weeks, I threw out a maybe 400
  


13   square foot structure would fit.
  


14             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


15             COMMISSIONER MEANS:  And it turns out it’s
  


16   five or five-fifty.
  


17             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


18             COMMISSIONER MEANS:  But, I mean, it’s --
  


19   Wow!  I mean, it’s just such a hard lot to...
  


20             COMMISSIONER PINARD:  Yeah.
  


21             COMMISSIONER DEAN:  It is.  It’s gonna be
  


22   expensive for them -- whatever they did with it.
  


23             COMMISSIONER MEANS:  Well, I’m...
  


24             CHAIRPERSON:  Any way -- any way we go at it.
  


25             COMMISSIONER PINARD:  Well, but the price not
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 1   in the order, so...
  


 2             COMMISSIONER DEAN:  Yeah.  And -- but that’s
  


 3   their...
  


 4             COMMISSIONER PINARD:  Yeah.  It’s their
  


 5   choice.
  


 6             COMMISSIONER MEANS:  So, do we wanna propose
  


 7   an amendment for a certain setback?
  


 8             COMMISSIONER PINARD:  I -- I would.  ‘Cuz,
  


 9   you know, that’s what I would do.  And...
  


10             CHAIRPERSON:  You make a motion and we’ll
  


11   vote.
  


12             COMMISSIONER MEANS:  Okay.  God, I hate this.
  


13             I would make a motion to amend this
  


14   resolution to mandate a 45-foot setback.
  


15             MS. CRAWFORD:  Forty-five or 40?
  


16             COMMISSIONER MEANS:  I heard me.  It was 45.
  


17             COMMISSIONER DEAN:  Yeah, he heard himself.
  


18             MS. CRAWFORD:  Okay.  I’m making sure.
  


19             COMMISSIONER DEAN:  We don’t have to vote for
  


20   it.
  


21             COMMISSIONER MEANS:  You don’t.
  


22             COMMISSIONER PINARD:  I second.
  


23             CHAIRPERSON:  Okay.  The motion has been made
  


24   to amend the motion with a 45-foot setback,...
  


25             COMMISSIONER DEAN:  From the water’s edge.
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 1             MS. CRAWFORD:  Water’s edge.  Yeah.
  


 2             CHAIRPERSON:  ...from the water’s edge, was
  


 3   made by Commissioner Means; seconded by Commissioner
  


 4   Pinard.
  


 5             All those in favor say “Aye”?
  


 6             COMMISSIONER MEANS:  Aye.
  


 7             COMMISSIONER PINARD:  Aye.
  


 8             CHAIRPERSON:  All those opposed say, “Nay.”
  


 9             COMMISSIONER DEAN:  Nay.
  


10             CHAIRPERSON:  Nay.
  


11             We have a tie vote.
  


12             MS. CRAWFORD:  No, it’s not a tie, it’s a
  


13   fail.
  


14             COMMISSIONER DEAN:  It’s a fail.  It needs
  


15   three to pass.
  


16             CHAIRPERSON:  It fails.
  


17             MR. PAYNE:  You don’t -- you guys don’t get
  


18   to pass.
  


19             COMMISSIONER MEANS:  So, let’s move on.
  


20             MR. PAYNE:  You don’t -- you don’t tie.
  


21             COMMISSIONER MEANS:  Come up with something
  


22   else.
  


23             CHAIRPERSON:  Okay.  The motion fails.
  


24             MR. PAYNE:  Actually, the amendment fails.
  


25             CHAIRPERSON:  The amendment.
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 1             COMMISSIONER DEAN:  The amendment fails.
  


 2             CHAIRPERSON:  The amendment to the motion
  


 3   fails.
  


 4             MR. PAYNE:  The motion is still on the table.
  


 5             COMMISSIONER DEAN:  So, we -- we should
  


 6   discuss this number, though,...
  


 7             COMMISSIONER MEANS:  Yes.
  


 8             COMMISSIONER DEAN:  ...a little bit more.
  


 9             I -- I mean -- say, I was going with the --
  


10   the 40, because it seems okay.  So, a thousand square
  


11   foot, if you can get that on the bottom.
  


12             So, I don’t know.  I don’t know how you guys
  


13   do your math, that’s why I’m not a geometry person.
  


14   So, what does 42 do?  I mean, like -- you know, I mean,
  


15   if we’re looking for something in the middle to
  


16   compromise, let’s...
  


17             MR. GIDDINGS:  Then you’re probably at 750...
  


18             COMMISSIONER DEAN:  That’s what I’m thinking.
  


19   Like, if we’re -- if we’re putting those numbers --
  


20   yes, if that goes there.  So, 750 on the bottom.
  


21             CHAIRPERSON:  And 750 on the top, would get
  


22   1500 square feet.
  


23             COMMISSIONER DEAN:  No -- and this -- okay --
  


24   well, you could have a third floor, if they wanted.
  


25             COMMISSIONER PINARD:  Just a question to
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 1   Tina.  Can I ask a question to Tina?
  


 2             So, Tina, these, square footage, it doesn’t
  


 3   count the garage, right?
  


 4             MS. CRAWFORD:  Correct.
  


 5             COMMISSIONER PINARD:  So, you know, I think,
  


 6   like, that size of lot for, like, you know, a
  


 7   mother-in-law kind of -- like, a place.  I don’t think
  


 8   it need to be huge, you know.  And I think we gotta be
  


 9   kind of comparable for the lot size of the area.
  


10             COMMISSIONER DEAN:  Well, no, I agree.  But,
  


11   if you look at the lot size of the area and all the
  


12   charts listed, that’s actually quite comparable to all
  


13   -- to that, as well as the footprint and -- the garage
  


14   piece, I think, is sort of necessary, because you have
  


15   to park, and there’s not any parking.
  


16             COMMISSIONER PINARD:  Yeah, but -- oh, the
  


17   garage doesn’t count of the square footage...
  


18             COMMISSIONER DEAN:  Right.  No.  I -- yeah,
  


19   yeah.
  


20             COMMISSIONER PINARD:  So,...
  


21             COMMISSIONER DEAN:  But, if you look at the
  


22   charts of...
  


23             CHAIRPERSON:  Uh-huh (affirmative).
  


24             COMMISSIONER DEAN:  That actually puts it
  


25   under a lot of -- well, especially if you went the 40
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 1   -- so, if you went -- yeah, if you went to the 42 or
  


 2   42.5, or whatever is, I guess, what I would probably
  


 3   say.
  


 4             MS. CRAWFORD:  Madam Chairman, I just have a
  


 5   sketch here that shows if you change that setback line.
  


 6   And it gives you an indication of what it does to the
  


 7   shape of the house.  So, I think it’s all well and good
  


 8   to say you get “X” square feet,...
  


 9             COMMISSIONER DEAN:  Right.
  


10             MS. CRAWFORD:  ...but, when you’re in such a
  


11   pointy triangle, do you really get that square feet or
  


12   not.
  


13             COMMISSIONER DEAN:  Right.
  


14             MS. CRAWFORD:  Just be because it’s there, is
  


15   it usable.
  


16             COMMISSIONER DEAN:  You can’t use it.
  


17             MS. CRAWFORD:  And I’d like to hand this
  


18   around and let you guys, you know, show it to each
  


19   other, just to see what going to even 40 feet does to
  


20   that footprint of that home.
  


21             CHAIRPERSON:  Sure.
  


22             MS. CRAWFORD:  And to clarify, that shape is
  


23   now going -- the square footage that we talked about
  


24   earlier, that gives about the 2,500-ish, that’s using
  


25   -- going to a 5-foot setback, also.  That’s not using -
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 1   - so, it’s not like they can now get more because they
  


 2   could go to five feet.  That’s included in the 5-foot
  


 3   setback.
  


 4             COMMISSIONER DEAN:  Right.  Right.  That’s
  


 5   included in the -- right.  Because they could use that
  


 6   edge.
  


 7             MS. CRAWFORD:  Otherwise it would be lower
  


 8   than that.
  


 9             CHAIRPERSON:  I see.
  


10             COMMISSIONER DEAN:  Yeah, I drew it, too,
  


11   already, pretty much, but -- when I looked at it.  I --
  


12   I think 40, personally, but...
  


13             (Pause)
  


14             COMMISSIONER MEANS:  Make a motion.
  


15             COMMISSIONER DEAN:  Well, I see it pointless
  


16   if it’s just...
  


17             COMMISSIONER PINARD:  Yeah.
  


18             COMMISSIONER DEAN:  So, I -- I think that we
  


19   need to discuss and see if you’re...
  


20             CHAIRPERSON:  See if we’re on board with it.
  


21             COMMISSIONER DEAN:  I mean, are you looking
  


22   for something in the middle, or whatever, because,
  


23   otherwise we’re just gonna...
  


24             COMMISSIONER MEANS:  Well, we could start at
  


25   44 and work our way down to a winner.
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 1             CHAIRPERSON:  We’ll be here all night.
  


 2             COMMISSIONER PINARD:  Yeah, so...
  


 3             COMMISSIONER MEANS:  No, we could do it
  


 4   quickly.
  


 5             COMMISSIONER PINARD:  Oh, I don’t know.
  


 6             COMMISSIONER DEAN:  Well, that’s...
  


 7             CHAIRPERSON:  Commissioner Pinard?
  


 8             COMMISSIONER DEAN:  We could discuss and say
  


 9   what we’re good with.
  


10             COMMISSIONER MEANS:  We...
  


11             CHAIRPERSON:  Commissioner Pinard, what is
  


12   your thoughts on the 40-foot setback?
  


13             COMMISSIONER PINARD:  On the 40?
  


14             CHAIRPERSON:  Forty.
  


15             COMMISSIONER PINARD:  Well, I don’t feel
  


16   comfortable.  As I said, it seems -- like, I walked,
  


17   like, all the way around, and everybody, like, you
  


18   know, has, like a minimum of 45.  And I wanna make --
  


19   be like things are comparable, and, like, you know,
  


20   with the whole surrounding -- that’s -- that’s what I
  


21   came up with, the 45.
  


22             COMMISSIONER DEAN:  So, my...
  


23             COMMISSIONER PINARD:  That I feel comfortable
  


24   with.
  


25             COMMISSIONER DEAN:  Sure.  My -- my only







H&M Court Reporting
(907) 274-5661


Planning Commission Meeting_Appeal_Update - July 14, 2015


201


  
 1   reason for considering less than the 45 is because that
  


 2   that lot is very uniquely shaped.
  


 3             CHAIRPERSON:  Yeah.
  


 4             COMMISSIONER DEAN:  And most of those other
  


 5   -- if you even look at that little map that you’ve got
  


 6   right there, they’re almost all rectangular lots.
  


 7             CHAIRPERSON:  Uh-huh (affirmative).
  


 8             COMMISSIONER DEAN:  You can do a whole lot
  


 9   more with a rectangular lot than you can with something
  


10   that’s shaped like that.  Triangles are just not
  


11   friendly towards construction.  So, that -- that is --
  


12   because I agree.  Forty-five was the number that I
  


13   really wanted to look at, too.  But, looking to see
  


14   what that does to the size of a house, that’s a huge
  


15   impact, to try to take that extra 5 feet, just because
  


16   the shape of the lot.  It is a very terribly shaped
  


17   lot.  They should have never platted it that way, but,
  


18   they did, so.
  


19             CHAIRPERSON:  Because there’s not another lot
  


20   in this subdivision with that -- with that particular
  


21   constraint,...
  


22             COMMISSIONER DEAN:  No.
  


23             CHAIRPERSON:  ...as far as shape, and stuff.
  


24             COMMISSIONER DEAN:  No, not that I could see.
  


25             CHAIRPERSON:  So,...
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 1             COMMISSIONER DEAN:  So -- so -- so, I guess
  


 2   my point is, is comparing it to the others does make
  


 3   sense, and that’s why I was trying to get close to
  


 4   that.  But, I think that you have to allow a little bit
  


 5   extra restri -- you know, just because of -- they’re
  


 6   not working with a rectangle.
  


 7             COMMISSIONER PINARD:  I know.
  


 8             COMMISSIONER DEAN:  Yeah.
  


 9             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


10   Uh-huh (affirmative).
  


11             COMMISSIONER MEANS:  So, Commissioner Pinard,
  


12   what number below 45 feet would you feel comfortable
  


13   with?
  


14             COMMISSIONER PINARD:  What would you be
  


15   comfortable with?
  


16             COMMISSIONER MEANS:  We only need three.
  


17             COMMISSIONER PINARD:  Yeah.
  


18             COMMISSIONER MEANS:  Or, maybe Commissioner
  


19   Ledford.  What number below 45 feet would you approve?
  


20             CHAIRPERSON:  Because of the shape of that
  


21   lot, and -- granted, it -- that lake is our
  


22   responsibility when we are talking about permitting
  


23   somebody to build there and -- and the runoff, and
  


24   whatever.  And we all have kids and everybody else that
  


25   plays in that water.
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 1             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


 2             CHAIRPERSON:  You know, it is our
  


 3   responsibility.
  


 4             COMMISSIONER MEANS:  And the number is?
  


 5             CHAIRPERSON:  And the number is -- I mean --
  


 6   and this is a tough, tough decision.  I could be at
  


 7   home eating cake with my kids.  So, we could’a all
  


 8   stayed at home tonight.
  


 9             COMMISSIONER MEANS:  What’s the number?
  


10             CHAIRPERSON:  But, the number with me would
  


11   be the 40, because that would allow them to build an
  


12   adequate square footage house on this particular shaped
  


13   lot.  Because I believe, if you own a piece of
  


14   property, you, at least, ought to be able to use it in
  


15   some form or another.
  


16             COMMISSIONER MEANS:  So, I’d like to make a
  


17   motion.
  


18             COMMISSIONER PINARD:  Because my
  


19   understanding is, like, you know, you own a -- I agree
  


20   -- you own a proper -- a property.  Agree.  But, when
  


21   you buy something like that, you know what you can do
  


22   with.
  


23             COMMISSIONER MEANS:  Well,...
  


24             COMMISSIONER PINARD:  That’s -- that’s what I
  


25   come from.  You know, so, it’s not -- I can -- you
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 1   know, I wanna -- I bought this lot and then I want to
  


 2   build a mansion on that place.  Well, by any knowledge
  


 3   of -- you know, if you buy something like that, you
  


 4   gotta know that you cannot buy -- actually, they cannot
  


 5   build what you want.  That’s -- that’s what I come
  


 6   from.
  


 7             COMMISSIONER DEAN:  Sure.
  


 8             COMMISSIONER PINARD:  You know.  And, so,
  


 9   there is, you know, I think -- like, there is to some
  


10   to give, you know.  That’s my point of view.
  


11             COMMISSIONER MEANS:  Okay.
  


12             COMMISSIONER PINARD:  I don’t know if we
  


13   should, like, you know -- maybe postpone to another
  


14   meeting to have a fifth person, for then to have, like,
  


15   another vote.  I don’t know.  That -- that’s where I
  


16   come from.  You know, we got a number.
  


17             I understand, it is really, like, you know,
  


18   awkward shape, I agree.  I agree with that.  That’s,
  


19   like, you know -- he can go -- like, what’s the setback
  


20   on the side?  Is it, like, 5 feet, that it was
  


21   mentioned, that he could get 5 here, or, you know --
  


22   and add to a different direction, other than the lake,
  


23   that -- that’s how I see.
  


24             So, if it is, like, you know, the setback on
  


25   the side is 5, so, he got the 5 feet from the side
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 1   that’s a straight line, you know.  He can get, like,
  


 2   that on the other side.  So, that’s like, you know --
  


 3   then, it’s better for him to get that 5 feet on the --
  


 4   on the setback on the side, then the 5 feet that we’re
  


 5   looking for on the shoreline, you know.
  


 6             COMMISSIONER MEANS:  Right.  So, my comments
  


 7   to that -- I mean, on page 172 of our packet is the
  


 8   warranty deed that I asked be included in this
  


 9   information.  And the warranty deed -- and I can’t see
  


10   who it’s signed by, but I can sort of guess it’s...
  


11             COMMISSIONER PINARD:  172?
  


12             COMMISSIONER MEANS:  Yeah.  172.  And it
  


13   says, “Subject to all reservations, easements,
  


14   exceptions, restrictions, covenants, conditions, plat
  


15   notes, bylaws and rights-of-way of record, if any.”
  


16             And, so, the stuff, even back in the day, in
  


17   1995, February 9, was all in place.  I still -- you
  


18   know, it’s...
  


19             COMMISSIONER PINARD: (Indiscernible).
  


20             COMMISSIONER MEANS:  It -- it’s purchased as
  


21   is and it has the restrictions in place, and we still
  


22   want to make it usable in some fashion.
  


23             COMMISSIONER PINARD:  Yes, I agree.
  


24             COMMISSIONER MEANS:  So, I would like to make
  


25   another motion that we mandate a 42 foot setback off
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 1   the water.
  


 2             COMMISSIONER PINARD:  A what?  Which one?
  


 3             COMMISSIONER DEAN:  Forty-two.
  


 4             COMMISSIONER MEANS:  Forty-two feet.  I -- I
  


 5   heard some consensus over here.  I kinda get a feeling
  


 6   that you’ll go with it, and we only need three.
  


 7             COMMISSIONER PINARD:  Yes.
  


 8             COMMISSIONER MEANS:  And maybe four.
  


 9             COMMISSIONER PINARD:  Okay.
  


10             COMMISSIONER MEANS:  So, I would make that
  


11   motion.
  


12             MR. PAYNE:  Just really briefly.  I had to
  


13   interrupt you with your motion (indiscernible - away
  


14   from mic).
  


15             COMMISSIONER MEANS:  Oh, I didn’t see it. I’m
  


16   sorry.
  


17             MR. PAYNE:  No, that’s fine.  There are a
  


18   couple things I wanted to bring to your attention that
  


19   you might want to be concerned about is that, what
  


20   you’re doing should be rationally related to the lot,
  


21   and you’re talking about that very well.  But, also,
  


22   what the other properties have.
  


23             If it -- it’s sounding very random.  You
  


24   know, “You  pick a number.”  “Oh, no.  You pick a
  


25   number.”  “Oh, 42, 43 -- let’s start at 45 and go
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 1   down,” like an auction.
  


 2             CHAIRPERSON:  Yeah.
  


 3             MR. PAYNE:  That’s -- that’s -- that’s not
  


 4   rationally related to anything.
  


 5             CHAIRPERSON:  Uh-uh (negative).
  


 6             MR. PAYNE:  That’s -- that’s too random, in
  


 7   my opinion.
  


 8             COMMISSIONER PINARD:  But...
  


 9             MR. PAYNE:  And you can disagree.  But, what
  


10   I’m telling you -- but if they -- if they appeal, the
  


11   court of -- the superior court is gonna look at this,
  


12   and they’re gonna, number one, look at the other lots.
  


13   What were the other lots given?  What were the other
  


14   lots -- what’s an average variance?  What are the
  


15   variances that are out there, number one.
  


16             Number two.  They’re gonna look at the
  


17   process that we used here.  In the last hearing, which
  


18   I didn’t attend, and this hearing.  And it -- it sounds
  


19   some -- it -- you’re not talking about why, a lot of
  


20   times.  And I hear some people say, “Well, my decision
  


21   is based on the size of the lot and the other -- the
  


22   other variances that have been given.”  So, that’s
  


23   rationally related to what we’re doing here.
  


24             COMMISSIONER MEANS:  We’ve discussed that
  


25   here tonight.
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 1             MR PAYNE:  I understand that.  But, the other
  


 2   comments are not -- not related to that at all.  “I
  


 3   feel,” “I’m not comfortable.”  “I...” -- there’s no --
  


 4   there’s no rational basis related to, like, lot size,
  


 5   topography of the lot, other lots nearby.
  


 6             So, just for the next lawyer that might have
  


 7   to touch this,...
  


 8             COMMISSIONER MEANS:  Sure.
  


 9             MR. PAYNE:  ...if it’s appealed -- because
  


10   it’s clearly a very contentious issue, and no one is
  


11   walking away from this happy.  Just -- you need -- your
  


12   comments need to be rationally related to -- to some
  


13   reasonable ground, not just feelings or -- or -- it
  


14   needs to be clear.
  


15             The second part of the puzzle for appellate
  


16   purposes, I would say, is that if you leave the lot
  


17   unbuildable, I -- I think there could be a taking.  I
  


18   think that if you leave it completely unbuildable --
  


19   like, I heard talk, “Well, I was just gonna deny the
  


20   whole thing, no variances at all.”
  


21             Well, then, is it a buildable lot?  Is it a
  


22   useable lot?  Can it be used for the purposes that they
  


23   have been paying taxes on.
  


24             I don’t know if you read the letter that was
  


25   dropped in our lap, I don’t know, two or three minutes
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 1   ago.
  


 2             COMMISSIONER PINARD:  Yeah.
  


 3             MR. PAYNE:  That talked -- I think it’s from
  


 4   the Estate of Myrtle Nussbauer -- Nussbaumer, how much
  


 5   they’ve been paying taxes on this as a buildable lot,
  


 6   and tried to get out of it as a buildable lot, and were
  


 7   allowed to, at one point -- from what I read.
  


 8             So, just for appellate purposes, I think you
  


 9   need to be really clear what your rational is.
  


10   Especially, when you finally make a decision, whatever
  


11   that decision is, because it’s your decision to make.
  


12   I don’t care what decision you make, just make sure you
  


13   say, I’m making my decision for these reasons.  These
  


14   are the reasons that we’re doing this.
  


15             And Tina will help you with your findings of
  


16   fact, but it can’t just be -- sound like an auctioneer,
  


17   with no rational...
  


18             COMMISSIONER PINARD:  Right.
  


19             MR. PAYNE:  ...basis.  And, one thing you
  


20   probably should put on the record is, what the
  


21   difference is between 40 and 45.
  


22             COMMISSIONER PINARD:  Right.
  


23             MR. PAYNE:  Right now we’ve been quibbling
  


24   between 40 and 45 for, I don’t know, 20 minutes now,
  


25   and no one’s really...
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 1             COMMISSIONER MEANS:  Right.
  


 2             MR. PAYNE:  ...indicated “The difference
  


 3   between 40 and 45, as a councilperson, is this.”  It’s
  


 4   just -- I feel -- and I don’t -- I don’t -- that’s
  


 5   gonna cause us problems.
  


 6             COMMISSIONER MEANS:  Well, perhaps, maybe
  


 7   what we should do is just vote on the -- I know what
  


 8   it’s called...
  


 9             CHAIRPERSON:  We voted on the 45...
  


10             COMMISSIONER MEANS:  ...-- the variance.
  


11   Forget about...
  


12             CHAIRPERSON:  and it failed..
  


13             COMMISSIONER MEANS:  ...amending it, let’s
  


14   just vote straight up on the variance and see how it
  


15   goes.
  


16             MR. PAYNE:  Yeah.  (Indiscernible - away from
  


17   mic).
  


18             COMMISSIONER MEANS:  Well, it may just pass.
  


19   But, I mean, I know if we amend it, it will pass.   And
  


20   we’re struggling here to make it pass.  We’re trying to
  


21   make something workable.  Make this a usable, as much
  


22   as we can, by protecting the neighborhood, the
  


23   environment, the use of the land by the current owner.
  


24   Even though they purchased and signed with all the
  


25   conditions in place -- all the restrictions.  I
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 1   mean,...
  


 2             MR. PAYNE:  Well, you also d -- dived into...
  


 3             COMMISSIONER MEANS:  Yeah.
  


 4             MR. PAYNE:  ...”Why don’t you just amend your
  


 5   plat and combine your lots.”
  


 6             COMMISSIONER MEANS:  Well, it was
  


 7   mentioned...
  


 8             MR. PAYNE:  That’s -- that’s not anything we
  


 9   should ever get into.
  


10             COMMISSIONER PINARD:  No.
  


11             MR. PAYNE:  Who -- who cares who owns an
  


12   adjoining lot.
  


13             COMMISSIONER PINARD:  Yeah.
  


14             CHAIRPERSON:  Uh-uh (negative).
  


15             MR. PAYNE:  Maybe I’ll buy it before he
  


16   leaves tonight and then he still wants to develop his
  


17   lot.
  


18             COMMISSIONER MEANS:  Right.
  


19             MR. PAYNE:  And I’ve been here before when we
  


20   -- this commission had tried to tie up another
  


21   unrelated parcel and put some sort of labor on that
  


22   responsibility on that parcel, when, we’re only here on
  


23   this parcel.  So, that’s another question.
  


24             And if you also want to start amending other
  


25   -- like, “I want to change your variance request to
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 1   this.  We’re gonna move these other -- give you a
  


 2   variance on the side, then you can build to zero.”
  


 3   Well, then you gotta start talking about, “should we
  


 4   republish.”  Because you’re -- that’s not the request
  


 5   that’s out there.  Maybe someone wouldn’t’a cared about
  


 6   this variance, but, yeah, you’re giving it away all to
  


 7   zero.
  


 8             COMMISSIONER DEAN:  Don’t care about the
  


 9   other.
  


10             MR. PAYNE:  So, there’s things to think
  


11   about.  But the only reason I interrupted is, we were
  


12   having a little pow-wow here and it -- you need to have
  


13   a rationally related -- what you’re talking about.
  


14             And I’m not trying to be rude or put anybody
  


15   out, but...
  


16             COMMISSIONER MEANS:  No, I appreciate, ya’, I
  


17   do.
  


18             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


19             MR. PAYNE:  I don’t wanna do the -- I won’t
  


20   be doing it -- I don’t want there to be a deal,...
  


21             COMMISSIONER MEANS:  Right.
  


22             COMMISSIONER PINARD:  Uh-huh (affirmative).
  


23             MR. PAYNE:  ...I want -- that no one is gonna
  


24   walk out of here happy, and...
  


25             COMMISSIONER MEANS:  No.
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 1             MR. PAYNE:  ...and I think there’s litigious
  


 2   folks, and pretentious issues.
  


 3             COMMISSIONER MEANS:  Oh, I mean, the surveyor
  


 4   made comments in the previous meeting, and I thought,
  


 5   “Oh, great.  Here we go.”
  


 6             MR. PAYNE:  Yeah.
  


 7             COMMISSIONER MEANS:  You know, I’m goin’,
  


 8   crap, I don’t wanna be part of that.
  


 9             MR. PAYNE:  I’m sorry to interject myself...
  


10             COMMISSIONER MEANS:  Well,...
  


11             COMMISSIONER DEAN:  Okay.  My -- my rational
  


12   behind my 40 feet was to try to get what seemed to be
  


13   in more compliance with what -- you know, further back
  


14   from the 30, which seems more reasonable with what had
  


15   -- what was been granted in the past, given the nature
  


16   of the special shape of the lot, allowing, maybe, a
  


17   little bit more variance because of that, and still
  


18   trying to get what would be a reasonable size home on
  


19   the property, even though it is much less than they
  


20   originally wanted at the 4,000, or whatever, square
  


21   feet.  This would still allow what would be reasonable
  


22   and what looks, from the information that Tina has
  


23   provided with the other stuff in the neighborhood, and,
  


24   again, considering the shape of the lot.  To me, that
  


25   seems to comply, but.
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 1             COMMISSIONER PINARD:  Well, I go -- I was
  


 2   just gonna be repeating myself.  Because my
  


 3   understanding, for what -- like, you know, the
  


 4   applicant said, that, you know, he was not against the
  


 5   45.  He said that would be better 40.  He wasn’t -- I
  


 6   didn’t understand him being -- saying that he would
  


 7   not...
  


 8             COMMISSIONER DEAN:  Uh-uh (negative).
  


 9             UNIDENTIFIED FEMALE:  No, he didn’t.
  


10             CHAIRPERSON:  He did not.
  


11             MS. CRAWFORD:  I would suggest, maybe you ask
  


12   him that question again.  I mean,...
  


13             COMMISSIONER MEANS:  Or, we could just play
  


14   it back, it’s recorded.
  


15             CHAIRPERSON:  The applicant, would you please
  


16   come back.
  


17             MS. CRAWFORD:  Just the one question.
  


18             CHAIRPERSON:  And we can only ask you the one
  


19   question.  Would you please restate what you are --
  


20   what you are comfortable with on the variance?  Was it
  


21   40 or 45?
  


22             MR. STARN:  I’d like to repeat that I would
  


23   be willing to work with a 40-foot setback, and -- as
  


24   amended from our original 30-foot request.
  


25             COMMISSIONER PINARD:  Okay.  Thank you.
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 1             MR. STARN:  Thank you.
  


 2             CHAIRPERSON:  Thank you, sir.  Okay.
  


 3             Anybody else -- any other commissioners have
  


 4   any more discussion?
  


 5             COMMISSIONER DEAN:  I move to amend the
  


 6   variance motion -- I forget how I’m supposed to do it
  


 7   -- but, I move to amend with a requirement of a 40-foot
  


 8   setback from the water’s edge.
  


 9             CHAIRPERSON:  Do I hear a second?
  


10             COMMISSIONER DEAN:  Are you not allowed to
  


11   second?
  


12             CHAIRPERSON:  I second.
  


13             Commissioner Dean made the motion to amend
  


14   the variance to a 40-foot setback; Commissioner Ledford
  


15   seconded.  All those in favor say, “Aye.”
  


16             COMMISSIONER DEAN:  Aye.
  


17             CHAIRPERSON:  Aye.
  


18             CHAIRPERSON:  All those opposed, say, “Nay.”
  


19             COMMISSIONER MEANS:  Nay.
  


20             COMMISSIONER PINARD:  Nay.
  


21             CHAIRPERSON:  And the motion fails.
  


22             COMMISSIONER DEAN:  Right.
  


23             COMMISSIONER MEANS:  So, we’ve taken a round
  


24   about way to get to this next motion.  I think we’ve
  


25   adequately discussed it.  I know the impact two feet
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 1   makes, but I think it’s reasonable.  I think it’s all
  


 2   we can do to protect the waterfront, it’s all we can do
  


 3   to protect the neighborhood, and still grant reasonable
  


 4   use.  I know it’s a smaller footprint.  I know it’s
  


 5   gonna be hard.  I believe it’s the right way to go.  I
  


 6   hope that’s enough rational for a challenge in an
  


 7   appellate court, or wherever it goes to.  But, I think
  


 8   -- you know, we struggled so hard on this.
  


 9             I sat last month and I just -- I didn’t like
  


10   any part of this thing, except for the zeal of the
  


11   people making presentation.  And I thought, I don’t
  


12   like any part of it.  I d -- I wanted to ditch so bad,
  


13   I didn’t wanna have to go through this.
  


14             CHAIRPERSON:  Okay.  Commissioner...
  


15             COMMISSIONER MEANS:  But I want to make the
  


16   motion -- I’m gonna go ahead...
  


17             CHAIRPERSON:  ...you gotta stay on...
  


18             COMMISSIONER MEANS:  ...and do it right now.
  


19   I’m gonna make the motion for 42 feet, based -- water
  


20   setback, based on all the discussion that went here
  


21   tonight, and all the consideration we’ve made, and the
  


22   points, and I think there’s consensus in the -- in the
  


23   commission.  I think we can pass this thing and we can
  


24   give reasonable use.  It’s limited, but it has to be
  


25   limited.
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 1             So, I make the motion to require -- to
  


 2   mandate a 42-foot water setback to the variance and
  


 3   Resolution 15-10.
  


 4             CHAIRPERSON:  Okay.  The motion has been made
  


 5   to require a 42-foot setback from water’s edge to this
  


 6   variance.  Is there a second?
  


 7             COMMISSIONER DEAN:  I’ll second.
  


 8             CHAIRPERSON:  The motion has been seconded by
  


 9   Commissioner Dean.  All those in favor say, “Aye”?
  


10             COMMISSIONER DEAN:  Aye.
  


11             CHAIRPERSON:  Aye.
  


12             COMMISSIONER MEANS:  Aye.
  


13             CHAIRPERSON:  All those opposed say, “Nay”?
  


14             COMMISSIONER PINARD:  Nay.
  


15             CHAIRPERSON:  The motion passes with
  


16   Commissioner Dean, Commissioner Means, Commissioner
  


17   Ledford voting for, and Commissioner Pinard opposing.
  


18             Now we’re back to the main motion as amended.
  


19   Do I hear a motion -- no, we need to vote.  Sorry.
  


20   Okay.
  


21             All those in favor of the -- approving
  


22   Variance 15-01, Resolution Serial 15-10, as amended,
  


23   please say, “Aye”?
  


24             COMMISSIONER DEAN:  Aye.
  


25             COMMISSIONER MEANS:  Aye.
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 1             CHAIRPERSON:  Aye.
  


 2             All those opposed, please say, “No.”
  


 3             COMMISSIONER PINARD:  Nay -- no.
  


 4             CHAIRPERSON:  Nay.
  


 5             The motion carries with Commissioner Dean,
  


 6   Commissioner Means, Commissioner Ledford approved;
  


 7   Commissioner Pinard is -- denies.
  


 8             MS. CRAWFORD:  Madam Chairman, if I can,
  


 9   while we’re on the item.  The findings within the
  


10   resolution will need to be revised.  So, if you wanna
  


11   turn to your package on page 244, 245 and 246, that’s
  


12   where you’ll see the findings of fact.
  


13             So, because of the way that I proposed it as
  


14   an approval, as requested by the applicant, they don’t
  


15   all fit.  So, I can walk you through the ones that need
  


16   to be amended and then the commission can -- I would
  


17   assume -- I’m not sure if they need to make a motion to
  


18   amend, or -- the findings and...
  


19             MR. PAYNE:  Well, they already made -- they
  


20   already made it.
  


21             MS. CRAWFORD:  So, they just need to say how
  


22   they’re gonna amend them?  Okay.
  


23             So when you start on page 244, I mean, I’m
  


24   assuming that -- it says that the variance may only be
  


25   granted -- the conditions upon which the variance
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 1   application is based, do not generally apply to
  


 2   properties in the district for which it sought.
  


 3             So, it says that the triangular shape doesn’t
  


 4   apply to properties in the area.  I’m assuming everyone
  


 5   is okay with that one, but that’s an agreement...
  


 6             COMMISSIONER DEAN:  Yes.
  


 7             MS. CRAWFORD:  ...that that one’s fine.
  


 8             COMMISSIONER DEAN:  Right.
  


 9             MS. CRAWFORD:  So, the next one was that the
  


10   conditions arise out of natural features inherent in
  


11   the property’s shape or topography.  That’s number two.
  


12             The finding was that the original plat --
  


13   it’s in the original platting configuration from ‘63.
  


14   So, I don’t know if you want to tweak that one or not.
  


15             The number three states it would be
  


16   unbuildable without any kind of variance.  I believe
  


17   that one -- everyone was in agreement on.
  


18             Number four.  That it be -- conditions were
  


19   not caused by the person seeking the variance or a
  


20   predecessor in the agent or an agent of either.  So, my
  


21   finding was that the applicant didn’t cause it.
  


22             Number five is that the variance is not
  


23   solely to relieve financial hardship, pecuniary
  


24   hardship or inconvenience.  The finding was that it’s
  


25   not to relieve a financial hardship or inconvenience.
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 1             I believe that some of your findings tonight
  


 2   have indicated that it is.  That what he was asking for
  


 3   was a convenience.  That it would be inconvenient to
  


 4   build a smaller home on that property.  I don’t know if
  


 5   you want to tweak that one at all.  Because my finding
  


 6   says that to get the setback that was 45 foot variance,
  


 7   which gave him a 30-foot setback, that that wasn’t just
  


 8   based on inconvenience.
  


 9             So, if I recall correctly, the discussion
  


10   tonight was that getting a setback of 30 feet, would be
  


11   to serve just as a convenience, but your amended one
  


12   now is not.  So, do you want to add something like,
  


13   would the revision to a 42-foot setback -- it is not
  


14   just for financial hardship or inconvenience?
  


15             COMMISSIONER DEAN:  I -- I suppose, yes,
  


16   because I believe...
  


17             MS. CRAWFORD:  Is that...
  


18             COMMISSIONER DEAN:  ...that most of us felt
  


19   that it probably was more so at 30 feet, and, so, we
  


20   were trying to reasonably come up with a number that
  


21   meets reasonable use of the property,...
  


22             MS. CRAWFORD:  Okay.  Well, that’s the next
  


23   criteria.
  


24             COMMISSIONER DEAN:  ...regardless of -- yeah.
  


25             MS. CRAWFORD:  Okay.  So then the next one is
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 1   that the deviation from the requirement of title that
  


 2   is permitted by the variance, may be no more than is
  


 3   necessary to permit reasonable use of the lot.  So, it
  


 4   said the variance request appears to be the minimum
  


 5   necessary.  The applicant is proposing a single family.
  


 6             So, I -- what’s the best...
  


 7             COMMISSIONER DEAN:  I would say “with the
  


 8   42.”
  


 9             MS. CRAWFORD:  Yeah.  With the 42-foot...
  


10             COMMISSIONER DEAN:  Amendment.  It is no more
  


11   than what is reasonably -- or, no more that is...
  


12             MS. CRAWFORD:  Okay.  Then number two,
  


13   obviously, a house is allowed.
  


14             Number three, the variance is keeping with
  


15   the intent.
  


16             Number four is that it wouldn’t be
  


17   detrimental to the public health, safety or welfare.
  


18             So, did you want to say what the amendment to
  


19   42 feet -- it wouldn’t be -- because that’s where
  


20   you’re talking about the protection of the lake.
  


21             COMMISSIONER PINARD:  Right.
  


22             COMMISSIONER DEAN:  Right.
  


23             MS. CRAWFORD:  And the same with number five,
  


24   without affecting other properties in the area?
  


25             COMMISSIONER MEANS:  I would say, the







H&M Court Reporting
(907) 274-5661


Planning Commission Meeting_Appeal_Update - July 14, 2015


222


  
 1   variance, as amended, will...
  


 2             COMMISSIONER PINARD:  I don’t think it
  


 3   changed...
  


 4             COMMISSIONER MEANS:  ...affect other
  


 5   properties less than it would have, or something along
  


 6   those lines.
  


 7             MS. CRAWFORD:  Well, the finding -- your
  


 8   finding has to be that it will not significantly
  


 9   adversely affect other properties.  That’s your
  


10   finding.
  


11             COMMISSIONER PINARD:  Yes.
  


12             CHAIRPERSON:  Right.
  


13             MR. PAYNE:  As amended.
  


14             CHAIRPERSON:  As amended.
  


15             COMMISSIONER DEAN:  As amended.
  


16             MS. CRAWFORD:  And, so, I’m saying “as
  


17   amended.”  But, when you -- if you’re gonna say, well,
  


18   it sort does.  Well, then you just found that he didn’t
  


19   meet the criteria.
  


20             COMMISSIONER PINARD:  Right.
  


21             MS. CRAWFORD:  And that’s not what your
  


22   motion -- I mean, not what the vote stated.  You have
  


23   to meet all the criteria in order to get a variance.
  


24             COMMISSIONER DEAN:  Right.
  


25             MS. CRAWFORD:  So, with the amendment to 42







H&M Court Reporting
(907) 274-5661


Planning Commission Meeting_Appeal_Update - July 14, 2015


223


  
 1   feet, is that satisfactory with the amendment to 42
  


 2   feet -- the variance will not significantly adversely
  


 3   affect the other property?
  


 4             COMMISSIONER DEAN:  I’d say, yes.
  


 5             COMMISSIONER MEANS:  I would say, yes.
  


 6             COMMISSIONER PINARD:  Yes.
  


 7             MR. PAYNE:  You voted -- you voted, yes.
  


 8             MS. CRAWFORD:  Okay.  So, I just wanna make
  


 9   sure that I’m writing down -- okay.  All right.  Then I
  


10   will revise the resolution and then the chairman will
  


11   sign it with those changes.  Thanks.
  


12             CHAIRPERSON:  All right.  We are back to a
  


13   committee of the whole.
  


14   (02:37:02)
  


15             (End of requested portion)
  


16                          ***END***
  


17
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                   My commission expires: 10/05/2015
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22=                         PROCEEDINGS
23=   (00:22:00)
24=             CHAIRPERSON:  We are on to Variance 15-01,
25=   Resolution 15-10.  And the fol -- and the variance was
26=   continued from the regular June 9th, 2015 meeting.
27=             Ms. Crawford, would you please introduce Item
28=   1 and provide your staff report.
29=             MS. CRAWFORD:  Again, for the record, Tina
30=   Crawford, City Planner.
31=             As you just stated, this variance was
32=   continued from the June 9th meeting.  The request is
33=   for a variance of 19.5 feet from the required 25-foot
34=   front yard setback and a variance of 45 feet from the
35=   required 75-foot shoreline setback, to construct a
36=   single family dwelling.
37=             The property, according to the borough
38=   information is .36 acres.  It’s located at 1245 East
39=   Westpoint Drive, and it’s zoned Residential
40=   Multifamily.
41=             Within your package -- well, after the
42=   meeting -- or at the end of the meeting there was a
43=   request for additional information, more clarity on the
44=   request, so, the meeting was continued.
45=             Within your package, starting on page 89
46=   through -- going up to 137 -- and it actually goes a
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47=   little past that -- but, beginning on page 89 is the
48=   new information that was received after the June 9th
49=   meeting.  Beginning on page 89 are the public and
50=   agency comments.  Beginning on page one twenty -- and
51=   that table of contents I’m reading from is on page 87.
52=   So, I’m just reading it so that people are aware of
53=   what’s new and what’s not new within the packet.
54=             Beginning on page 121 is the information that
55=   was submitted by the applicant.  Beginning on page 133
56=   is new information from staff.  And then beginning on
57=   page 137 is the proof of re-notification.  Then
58=   beginning on page 147 are the handouts and the
59=   information that was given out at the last meeting.
60=             Now, you have in front of you tonight
61=   additional information that came in after the package
62=   was prepared.  There is a nine-page document that was
63=   provided by the applicant this afternoon.  It was
64=   e-mailed to you, and, also, a hard copy given this
65=   evening.  Then there was a couple additional comments,
66=   I believe, that were -- or e-mails that were provided.
67=   One that I’m seeing in front of me is from the
68=   applicant, also.  And that relates to this particular
69=   case.
70=             I would like to point -- I’m not going to go
71=   into the recommendation again.  The recommendation is
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72=   still that, from a property owner’s standpoint, that
73=   the property owner is entitled to build one single
74=   family dwelling on a platted lot of record.  That’s
75=   still my position.
76=             The question that came up at the last
77=   meeting, and I still think, obviously, it has to be
78=   addressed is, how big are they allowed to have?  And,
79=   is the setback too much?
80=             So, to help with that, the commission was
81=   trying to decide what would be the right answer.  If
82=   you pull out -- go to page 133 and 134 in your package,
83=   I created -- have a map there and then I have some
84=   comparative information, and then on page 134 there is
85=   a chart.  And what it does is it takes -- beginning,
86=   basically, at the eastern end, on the south side of
87=   Wasilla Lake, beginning with Lot 14, it goes toward the
88=   east and then back up around to the north side of
89=   Westpoint Drive, and then extends around the lake that
90=   way.  And what the table shows you is the lot size,
91=   according to the borough’s tax assessment records.
92=             I went through all the property files that we
93=   had within our office and noted if they -- if they had
94=   a survey in them, the measurements that are under the
95=   existing shoreline setback, are shown as absolute
96=   numbers.  Granted, with some conversation with
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97=   Commissioner Pinard today, some of those may not be
98=   exactly absolute because the -- the water’s edge could
99=   have shifted from the time the survey was done.
100=   Because some of them were done in the 80s.  So, that
101=   could have changed somewhat.  There could have been
102=   erosion, or whatever.
103=             So, the ones with the plus or minus are the
104=   ones that are scaled to the best of staff’s ability,
105=   using the aerial photographs.
106=             And if you take all of the properties that
107=   don’t meet the 75-foot setback, the average -- and you
108=   average them -- the average setback is 48 feet from the
109=   water’s edge.  And the applicant is asking to be
110=   allowed to be within 30 feet of the water’s edge.  So,
111=   that’s 15 feet closer than the average of the people
112=   that don’t comply.
113=             Now, going through that chart you will see
114=   there are a lot of people that do not meet the setback.
115=   I think there was maybe -- the thought that most people
116=   met the setback, and just a few people didn’t meet
117=   that.
118=             The next column in that chart shows that
119=   either there was a variance granted, either by the
120=   borough or the city.  A shoreline setback amnesty,
121=   which was something that was put in to, I believe, the
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122=   ‘96 code, that if you were constructed prior to a
123=   certain date, you could apply for amnesty.
124=             There was also a non-conforming determination
125=   that the city planner could make.  So, there’s a list
126=   that identifies all of those that have been given out,
127=   that we have record of.  Again, when the borough had
128=   the records, we may not have records of all their
129=   variances, but that’s what we were able to find.
130=             And then there was -- in the last packet,
131=   there was some information on trying to decide what was
132=   a proportionate use of the property for the square
133=   footage of the house, compared to the size of the lot.
134=   And, because the borough does not differentiate as to
135=   whether the square footage is on the ground level, or
136=   whether -- it does say “second story daylight basement”
137=   “first story.”  But the garage could be on the lower
138=   level.  There may not be a garage.  There could be
139=   living above the garage.  I could be on the other si --
140=   it just wasn’t really clear as to how to get a good
141=   handle on what the footprint is on the ground.
142=             The topography is not flat out there.  If it
143=   was flat it would be easier to tell where everything is
144=   sitting, and then -- and, so, what I took were the lot
145=   sizes that the borough had, treated them all the same,
146=   although, I know that the surveyor for the applicant
fmt=pb
147=   would get up and state that it’s actually smaller than
148=   what was platted and what the borough is using.  But,
149=   that is -- that may be true with all these other lots,
150=   too.  The reason why their setbacks measure out
151=   differently.  So, without opening up that can of worms,
152=   I used the numbers off the borough’s website for the
153=   taxable acreage.  And then I used the square footage of
154=   living area.  This excludes any kind of carports,
155=   garages, boat houses, anything like that.  This is just
156=   under roof living area.  And then came up with that
157=   proportionate ratio or that percentage -- compar --
158=   their living area, compared to the size of their lot.
159=             And, so, on page 133, next to the map, you
160=   will see a little breakdown -- a summary there.
161=   Thirty-four lots were looked at.  There were 12
162=   variances.  The lots range in size from .21 to .78
163=   acres.  Most of them probably being more closer to half
164=   an acre.  The range in percentages of living area to
165=   the lot size, go anywhere from 3 percent -- because
166=   there is some -- a couple small cabins -- to 45 percent
167=   of the lot.  The median and the average was 17 to 17.2.
168=             So, the applicant revised their original
169=   request from four thousand and some square feet, down
170=   to 2,984.  That’s two levels of 1217 square feet.
171=   There will be a 550 square foot garage with 550 square
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172=   feet of living area about that garage.  So, that’s
173=   where the total 2,984 comes from.  That equates to
174=   approximately 90 percent of the lot area being used for
175=   living area.
176=             So, if you went with the median or the
177=   average, proportionately, to the other lots, a 2,600 to
178=   2,700 square foot house would be more on average with
179=   the square footage and the use of lots within that
180=   area.
181=             So, that’s certainly something that the
182=   commission needs to be aware of is, what the setbacks
183=   are from -- from the existing houses, to determine --
184=   because with a variance -- I mean, you have all the
185=   criteria that you have to meet, but they’re not to be
186=   granted -- a variance is not supposed to be used to
187=   grant things that other property owners in the area do
188=   not generally have.  But, if they do generally have
189=   that, then that’s a reasonable request for a variance.
190=             So, that’s why I broke it down like that for
191=   you, so you could see that proportionate use of land to
192=   living area.
193=             And based on the findings out of the chart
194=   and what I had come up with, it’s certainly to your
195=   discretion, but, on average, again, the -- the setback
196=   from the water’s edge is approximately 48 feet -- is
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197=   the average running through those lots.  That’s of the
198=   non-conforming lots.  The ones that don’t meet the
199=   setback.
200=             And then, again, the square footage would
201=   round out to about 2,700, to put them in
202=   proportionality.  Which is less than the applicant is
203=   asking for.  And I believe that’s up for you to decide,
204=   if you want to give him a little bit more, or just what
205=   he’s asking for, or holding to more of what is
206=   comparable to the area.
207=             So, at that point, I will close.  If you have
208=   any questions about the information I just went over,
209=   I’d be happy to answer it, otherwise I’ll let the
210=   applicant get into it, because they have a lot of
211=   information.
212=             COMMISSIONER MEANS:  Question from
213=   Commissioner Means.  There was a bunch of information
214=   on tiny homes.  What prompted that?  Where did it come
215=   from?
216=             MS. CRAWFORD:  Well, that’s our committee of
217=   the whole item, so, I’ll be glad to get into that.
218=             UNIDENTIFIED MALE:  (Indiscernible - away
219=   from mic).
220=             COMMISSIONER MEANS:  I -- I didn’t...
221=             CHAIRPERSON:  It’s a different ballgame.
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222=             COMMISSIONER MEANS:  It seemed really
223=   coincidental, we’d talk about tiny homes.  But it
224=   seemed fitting for this particular variance.  But, at
225=   any rate, I wondered about that.
226=             I did have a second question, too, but, I’ll
227=   just wait for discussion.  Thanks.
228=             COMMISSIONER PINARD:  Okay.  I’m Commissioner
229=   Pinard.
230=             I just wanted disclosure that Bill -- he’s a
231=   friend of my husband, and a lot people that were --
232=   like, I have a friend that was here last time, complain
233=   about, like, be opposed to that.  They are good friend
234=   of mines.  And, so, that they were here.  So, actually,
235=   you know, I know people.  Like, you know, one is my
236=   friend, the other one is my husband’s friend.  And, so,
237=   just wanna -- like, my husband know him.  I just want
238=   to disclose that, so.
239=             CHAIRPERSON:  City attorney.  Do you want to
240=   weigh in on this?
241=             MR. PAYNE:  Well, that’s kinda funny when it
242=   comes to conflicts of interest, because we have such
243=   small communities that are isolated.  So, when it comes
244=   to personal relationships in these types of situations,
245=   is very open and flexible about, you know, a
246=   commissioner or a councilperson, or a judge, or what
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247=   have you.  If a jury is even -- if they acknowledge
248=   they have that relationship and say they can still be
249=   fair and impartial to the situation, then they’re
250=   usually, without question, allowed to stay.
251=             It’s when you have a substantial financial
252=   interest that our codes says you gotta go.
253=             MS. REVET:  Excuse me, Mr. Payne.  I think
254=   you actually turned it off, not on.
255=             MR. PAYNE:  I thought it loud enough it
256=   didn’t matter much.
257=             COMMISSIONER PINARD:  Now it’s on.
258=             MS. REVET:  I -- well, for the recording...
259=             COMMISSIONER PINARD:  No, it’s on.  It is on
260=   now.
261=             MS. REVET:  ...it needs to be on.
262=             COMMISSIONER PINARD:  I can see the lights
263=   now.
264=             MS. REVET:  Yes.  Thank you.
265=             MR. PAYNE:  So, as I was saying that I -- she
266=   doesn’t have a substantial financial interest, not one
267=   she’s divulged -- this is personal relationships on
268=   both sides of the issue.  I believe that if you
269=   indicate that you can be fair and impartial to both
270=   sides of the issue, then you should be allowed to stay.
271=             Like I was saying before, we have a lot of
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272=   small communities where everybody knows everybody in
273=   the state,...
274=             COMMISSIONER PINARD:  Uh-huh (affirmative).
275=             MR. PAYNE:  ...and, so, the law is pretty
276=   flexible in this state, compared to other states where
277=   they have large populations, where you can easily
278=   substitute one person for another.  Here, you’re gonna
279=   know people.  It’s a -- it’s a city of 8,000 people,
280=   so, that -- that’s what I know about that.  Off.
281=             CHAIRPERSON:  Okay.  Commissioner Pinard, do
282=   you believe that you can be fair and impartial?
283=             COMMISSIONER PINARD:  I think I can.  You
284=   know, one of the sides are my friends, or, PJ’s friend
285=   is gonna be really mad of me, for sure.
286=             CHAIRPERSON:  Okay.
287=             COMMISSIONER DEAN:  No matter what.
288=             COMMISSIONER PINARD:  That’s one of the --
289=   that’s the point -- one of them is gonna be mad about
290=   my decision, they’re not happy, so.
291=             CHAIRPERSON:  Okay.  The city planner, you
292=   have made your presentation?
293=             MS. CRAWFORD:  I did.  I will just point out,
294=   in your package -- and I’m not recommending a denial.
295=   But, normally we’re not -- some of the requests were
296=   more cut and dry and it’s more a matter of modifying
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297=   what the request is.
298=             But, within your package on page 241 and 249,
299=   you have two resolutions.  So, they both -- Resolution
300=   15-10 -- one is approving the variance; the other is
301=   denying the variance.  And, obviously, the approving
302=   one can be approved with conditions; it can be approved
303=   with modifications; you could approve it for a variance
304=   of 25 feet instead of 45 feet, or, whatever.  That one
305=   would be the one that you would be modifying, if you --
306=   when you get to that point.
307=             And if, for some reason, it goes the other
308=   way, there is one specifically that states “denial,”
309=   but it would need work on findings of fact, because,
310=   obviously, those would have to be prepared from what
311=   was found tonight.
312=             So, the difference in this one is, you’re not
313=   making a motion on the variance -- I mean, on the
314=   resolution, you’re making a motion -- motions whether
315=   to approve or deny the variance, and whether to approve
316=   it with conditions, if you’re doing that.  And then
317=   we’ll work on the resolution to tweak it accordingly.
318=   That’s all I have.  Thank you.
319=             COMMISSIONER MEANS:  Before we go can I ask
320=   another questions.
321=             CHAIRPERSON:  Sure.
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322=             COMMISSIONER MEANS:  So, my question for
323=   Archie.
324=             CHAIRPERSON:  State your name?
325=             COMMISSIONER MEANS:  Loren Means,
326=   Commissioner.
327=             Is there any storm drain service anywhere in
328=   that area?
329=             MR. GIDDINGS:  No.
330=             COMMISSIONER MEANS:  How far away would it
331=   be?  Is it down there on...
332=             MR. GIDDINGS:  I think it’s Crusey Street is
333=   the nearest storm drain.
334=             COMMISSIONER MEANS:  So, in the middle of
335=   Crusey Street?
336=             MR. GIDDINGS:  You have to get water flowin’
337=   all the way to Crusey Street to get into a catch basin
338=   somewhere.
339=             COMMISSIONER MEANS:  Okay.  Thank you.
340=             CHAIRPERSON:  Would the applicant like to
341=   come forward and present?  (Pause)  And before you
342=   start, I would like for you -- because of the lateness
343=   of the information that we got today, the nine pages,
344=   and we work, so we didn’t have time to really go
345=   through it, so I would like for you to do a -- I’ll
346=   give you an extra five minutes to do a synopsis of the
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347=   nine pages of information you sent late this afternoon.
348=             MR. STARN:  Okay.  Yeah, I appreciate that.
349=   And I -- that’s definitely reasonable.  There was a lot
350=   of things that came together there, and, I work, as
351=   well.
352=             My name is William Starn, and I am the
353=   applicant.  I submitted the variance request, as one of
354=   our family owners of the 1245 East Westpoint Drive lot,
355=   Lakeshore, Tract 1, Lot 3.  And, so I, basically, will
356=   recap the executive summary on the cover of my letter
357=   here.
358=             And the -- the variance for the shoreline and
359=   roadside setback is requested to allow construction of
360=   a modest single family dwelling, using the upper
361=   section of our triangular shaped lot, with a smaller
362=   building footprint contoured for the lot shape to
363=   include integral parking, that is reasonable and
364=   percentage footprint and living space comparisons with
365=   other...
366=             UNIDENTIFIED MALE:  We can’t hear ya’.
367=             MR. STARN:  Maybe I’m not close enough to the
368=   mic.  Is that better?
369=             UNIDENTIFIED MALE:  Yes.
370=             UNIDENTIFIED MALE:  Yeah.
371=             UNIDENTIFIED MALE:  Yes.
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372=             MR. STARN:  Okay.  Sorry about that.
373=             ...-- that is reasonable in percentage
374=   footprint and living space comparisons with other
375=   primary domicile dwellings -- that’s the intended use
376=   -- on shoreline lots within the 1,200 foot radius area.
377=             And in our comparisons, we did look through
378=   the entire -- used all 36 lots as a basis of
379=   comparisons.  And if you look -- I’ll just quickly
380=   point you to this.  I know we won’t have time to look
381=   at all of these, but we can definitely pick up probably
382=   some of the comparables.  There it is.  Okay.
383=             Starting on page 128.  And there’s three
384=   charts in there, but, basically, the last one looks at
385=   all 36 lots.  And the key thing is, on the far right
386=   column, there’s two comparisons there.  And I should
387=   point out that I -- we did these charts at the request
388=   of the commission, per comments received last time,
389=   using the actual square footage of the lot, which is
390=   somewhat less than the platted and some other record
391=   numbers that came up in the last discussion.   And
392=   nothing else has been adjusted.  All the other data is
393=   borough data, which may -- I mean, I just noticed,
394=   looking at the -- at a Google Earth map, that some of
395=   the square footage on adjacent property didn’t look to
396=   match the borough record.  But I made no changes in the
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397=   borough record, other than to our lot size.  So, if
398=   we’re slanted, it may be slanted against us, but that’s
399=   -- be that as it may, that’s where it is.
400=             So, there’s two comparisons on the righthand
401=   side.  There’s a footprint, which is just the building
402=   footprint, the aerial view.  That percentage of area,
403=   versus the lot.  And for our lot, it came to 18
404=   percent.  And then the building square foot per lot
405=   area -- now, my number is higher, but it includes the
406=   garage square footage.  But I did that universally.
407=   Wherever there was a garage indicated for any other
408=   property, I included that in the formula and calculated
409=   it.  So, my number came to 35 percent.  And you can
410=   compare that with some other lots there.  And,
411=   actually, I did a comparison for just lots that were in
412=   our range of size at the smaller end, which is on page
413=   129.  And I noted there is one, two, three, four, five
414=   of those that are actually significantly higher in both
415=   percentage or equivalent in percentage categories for
416=   what we’re doing.
417=             So, what I’m trying to point out is that
418=   we’re not pushing the envelope.  We’re not trying to
419=   break the percentages here with regards to what’s
420=   already in the area, when we do a comparative analysis.
421=             So the variance request meets the standards
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422=   of the Wasilla Municipal Code.  I think we’ve
423=   established that.  And it’s been assessed and taxed by
424=   the Mat-Su Borough as a buildable lot since platted.
425=   We understand the taxes were not relieved by the
426=   previous owner’s request in the 1990s on this basis.
427=   We just recently found out about this.  And there is a
428=   July 12 letter from the Estate of Myrtle Nussbaumer.
429=   And I don’t believe that made it into the packet.  I do
430=   have a copy of that.  But that is a significant letter.
431=   There is a lot of history there, and I -- which should
432=   be contrasted with a lot of the history that Mr.
433=   Kopperud has provided.
434=             Since the June 9th, ‘15 hearing -- and, by
435=   the way, that -- Myrtle Nussbaumer estate letter was
436=   forwarded last -- was it Monday, I think, we sent it --
437=   or, Sunday.  Okay.  And maybe we’ll have to read
438=   excerpts from that later, if it didn’t get forwarded.
439=             Since the June 9th hearing, the comparative
440=   summaries have been updated, as requested.  I just
441=   mentioned that.  The city planner has further expanded
442=   these comparisons.  We’ve heard the presentation of the
443=   city planner.  Building footprint placement has been
444=   revised and area reduced to more accurately depict the
445=   actual plan and accommodate additional parking off the
446=   right-of-way, with snow storage space.  That was
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447=   something that was mentioned in review comments last
448=   time.
449=             Maintain -- we’re also maintaining a 10-foot
450=   side setback.  That’s the one setback that we haven’t
451=   requested relief from -- to the adjacent lot, which is
452=   to Mr. Kopperud.  And there is a permissible 5-foot
453=   setback, but, we want to maintain 10.
454=             Our due diligence included checking with the
455=   Mat-Su Borough Fire Department for review of emergency
456=   services -- that came up last time -- based on our plot
457=   plan, and they had no adverse comments.  They said it
458=   -- it looked workable, and no disapproval from their
459=   perspective.
460=             As a condition -- this is another item we’re
461=   adding -- as a condition of the variance, we propose to
462=   preserve the natural shoreline landscape, vegetation
463=   for protection and screening between the structure and
464=   the lake, and to mitigate rainwater runoff.
465=             I’ve seen a number of comments from the
466=   agencies and the public on that point, and those are
467=   great comments.  I think we can deal with those.
468=             We would document these provisions in a
469=   landscaping plan submittal to the city or the borough,
470=   whoever the AHJ is in this case, for review and
471=   approval prior to construction.
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472=             Our intent is to be the long term residents
473=   and good neighbors, and we seriously considered and
474=   responded to the comments and the objections.
475=             And the letter basically got it’s point --
476=   just goes -- it does a detailed response, and I have a
477=   few more minutes.  I guess I could hit a few more high
478=   points.
479=             One is floodplain subject came up.  The June
480=   1, ‘15 comment from the Mat-Su Borough permitting
481=   office was that the subject property lies within a FEMA
482=   designated special flood hazard.
483=             Mr. Kopperud also had an exhibit map that
484=   showed this.  Interestingly, that map also showed the
485=   topo, which shows that the proposed building site is
486=   not in the floodplain.
487=             I actually met with Ms. Olson, who identified
488=   the base flood elevation at 331.6 feet, and with the
489=   lake actu -- actual lake elevation at 321.  And she
490=   acknowledged that it is recognized that that map is
491=   inaccurate with respect to the area subject to flooding
492=   on this point of land.  And that’s indicated by reading
493=   the topo lines that is in the exhibit that Mr. Kopperud
494=   had furnished earlier.  I’ve got copies, as well.
495=             The usable area at the top of our parcel is
496=   at road elevation, approximately 18 feet above the lake
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497=   or 15 feet above the designated flood level.
498=   Examination of the flood map topo indicates the footing
499=   of the proposed single family dwelling to be placed at
500=   approximately 340 feet, or, at least 8 feet above the
501=   designated flood level.
502=             So, for what it’s worth, really, it comes
503=   into -- if we’re going to finance the construction or
504=   if we’re gonna build it out-of-pocket.  But, in either
505=   case, we would want to clarify that the house is not in
506=   a flood hazard, and we will do that by one of the
507=   approved certification methods there -- metes and
508=   bounds or an elevation certificate.
509=             I guess a little bit more on the -- based on
510=   the comment from Jean Brown, 1210 Lakeshore Drive.  She
511=   did not agree with the setback and she said, why don’t
512=   we replat.
513=             And our response is, we are proposing to
514=   preserve and/or enhance existing vegetation, to enhance
515=   the 30-foot buffer zone for screening and shoreline
516=   waterway protection.  We’re studying the “Property
517=   owner’s guide to the shoreline landscaping.”  And we
518=   recognize the intent of the shoreline setback is to
519=   preserve water quality habitat and erosion control.
520=   This would include rain gutters, stone drains adjacent
521=   to the building, engineered to dissipate the rainwater
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522=   runoff, which could be a concern.
523=             There is only 60 feet or approximately 25
524=   percent -- 27 percent of the lot’s total shoreline that
525=   falls into the 30-foot setback area.
526=             Okay.  And then Mr. Kopperud has made
527=   felonious comments, and I -- that’s why there’s so many
528=   pages in this, because I -- I take them seriously.
529=   Many of them I’ve then reiterated in different ways,
530=   but I -- they have all been acknowledged, I think, as
531=   far as I could tell and be able to make a reasonably
532=   condensed point.
533=             One I might point out here is -- because this
534=   one is -- it definitely comes up with a lot of
535=   comments.
536=             Our variance was set... -- this is Item P on
537=   page 4.  Our variance would set a bad precedent to
538=   treat wholesale vacation of the shoreline area, as if
539=   it were minor concern.
540=             The phrase “bad precedent” is repeated in
541=   numerous public comments, and we feel it is not an
542=   appropriate argument or applicable characterization of
543=   our application in this hearing.  If this were true, we
544=   would be pointing to other examples around the lake to
545=   justify our variance, which we’re not doing.  The
546=   variance process is painful, costly and time consuming,
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547=   and few could even past the legal test to even qualify
548=   for the process.
549=             So, just to clarify for the public’s sake,
550=   and for the record, the granting of our variance, we
551=   understand does not grant anyone else any rights to do
552=   as they please, as I believe Mr. Kopperud understands.
553=             We are not requesting a wholesale vacation of
554=   the shoreline area, whatever that is construed to mean,
555=   and no one, to my knowledge, considers this a minor
556=   proceeding.
557=             CHAIRPERSON:  Okay.  So your 10 minutes are
558=   up.
559=             MR. STARN:  Okay.  Thank you.
560=             CHAIRPERSON:  The public hearing is now open
561=   for public comment on Variance 15-01.  Is there anyone
562=   wishing to speak on this item?  You have five minutes
563=   to provide your comments.
564=             MR. KOPPERUD:  Yes, I’d like to speak.  My
565=   name is Noel Kopperud.
566=             CHAIRPERSON:  Would you please sign in,
567=   and...
568=             MR. KOPPERUD:  I did sign in.
569=             CHAIRPERSON:  ...state your name for the
570=   record.
571=             MR. KOPPERUD:  And I need a microphone.
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572=             COMMISSIONER DEAN:  Right there.
573=             MS. REVET:  Right there.
574=             MR. KOPPERUD:  Okay.  Thank you.  And I’ll
575=   need just a moment to set up.
576=             CHAIRPERSON:  Sure.
577=             (Pause)
578=             MR. KOPPERUD:  It’s okay.
579=             (Pause)  (Side conversations)
580=             COMMISSIONER PINARD:  Maybe you should put in
581=   that direction so the public could see, too.
582=             MR. KOPPERUD:  All right.
583=             (Pause)  (Side conversations)
584=             MR. KOPPERUD:  Thank you.  Ladies and
585=   gentlemen, I met with you last week -- or, sorry, on
586=   June 9th, I believe it was -- earlier hearing.  My name
587=   is Noel Kopperud.  I own the adjacent property.
588=   I have submitted materials and I am opposed to the
589=   variance application.
590=             I do not think that the application meets the
591=   basic standards or requirements for the of variance,
592=   particularly the Standard 3, which indicates, "No
593=   reasonable use of the property can possibly be made
594=   without the granting of a variance."
595=             In fact, the applicant is making use of the
596=   property for parking.  And in Pruitt v. Seward, Justice
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597=   Eastaugh wrote an opinion that said, in that case, he
598=   was actually making use of the property for boat -- for
599=   parking boats.  The applicant wanted to build in the
600=   setback.  The court noted that you could dep -- you
601=   could deny -- the Seward Planning Commission was
602=   justified in denying the application, based on the fact
603=   that reasonable use could be made of the property for
604=   other than building.
605=             The owner owns the adjacent property and has
606=   substantial opportunities to use this property within
607=   the code, like anyone else owning adjacent lakefront
608=   property.  He can replat the property.  Only an
609=   adjacent owner could do this.  Our Exhibit 7 shows that
610=   all around Lakeshore, these small lots --
611=   (indiscernible) lots have been replatted.
612=             The variance has to build a very large lot
613=   [sic] on a parcel that is entirely within the lakeside
614=   setback.  He's offered these arguments.  It's a
615=   shrinking lot.  We've noted that there is no shrinkage.
616=   The lot is the same size now it always was in 1960.
617=   He's offered a number of charts.  These charts compare
618=   apples to oranges.  There is no lot on any one of those
619=   charts that's entirely within the setback.
620=             The city has offered -- a number of charts
621=   have been discussed.  The -- I know for a fact that the
fmt=pb
622=   information regarding the setback on our lot is totally
623=   inaccurate.  We have done a recent survey.  I also know
624=   that those comparison of a median area for a setback
625=   might be appropriate for a legislative function, if you
626=   were going to set the code to save the median in the
627=   area, or something like that.  The code says 75 feet.
628=   Standard 5 of the variance are not met, solely if the
629=   variance is offered to relieve pecuniary hardship or
630=   inconvenience.
631=             The applicant does not want -- as the -- as
632=   the commission suggested the last time -- does not want
633=   to make minimum use of this area within the setback.
634=             The borough variance was recently denied for
635=   a well known builder who put a house -- a 6,000 square
636=   foot house 15 feet into a -- into a shoreline -- or,
637=   sorry -- into a roadside setback, and is tearing the
638=   house down.  That's real hardship.
639=             There's no hardship here.  Instead, this
640=   applicant wants to maximize his financial return on a
641=   lot he knew was unbuildable for purposes -- or that is,
642=   had to be used with his adjacent property, which is
643=   desperately in need of space.  He has the capacity to
644=   replat, expand his existing building, go ahead and
645=   remove the interior lot lines, minimize disturbance of
646=   Parcel 3, but use it for parking at grade -- a whole
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647=   raft of filled surfaces and as an amenity.
648=             The effect of granting this variance is just
649=   exactly this:  If you -- if this variance is granted,
650=   it will enrich the applicant, who bought one type of
651=   lot, but wants to convert it to a full blown building
652=   lot and build within the setback, a huge house.
653=             Secondly, the Starn precedent will okay the
654=   building of large homes entirely within the setback.
655=   Nussbaumer Estate put two new lots on the market in the
656=   last week there, just down the street.  They're 8,000
657=   or 9,000, 11,000 square feet.  Based on this variance,
658=   they will be here to build large lots [sic] on those
659=   small things.  Those are great lots for small houses.
660=             The shoreline will demonstrated to have no
661=   value if you allow the building completely within the
662=   shoreline.  What kind of value does it have?
663=             And, finally, lakefront owners around Wasilla
664=   Lake, that bears the name of the city, will be treated
665=   unfairly and will recognize the unfairness and they're
666=   right.  Thank you.
667=             CHAIRPERSON:  Is there other audience
668=   comments?
669=             MR. HAMBLEN:  Yes, ma'am.
670=             CHAIRPERSON:  Please come forward.  State
671=   your name for the record and sign in with your
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672=   information.
673=             MR. HAMBLEN:  Well, my name is Lawrence
674=   Hamblen, and I live across the street from where this
675=   -- where these gentlemen live.
676=             MS. REVET:  Excuse me, sir.
677=             MR. HAMBLEN:  And...
678=             MS. REVET:  Sir, can you please talk into the
679=   microphone?
680=             MR. HAMBLEN:  Yeah, sure.
681=             MS. REVET:  Thank you.
682=             MR. HAMBLEN:  And, so, we still -- still we
683=   got the same problem.  We're gonna try to beat the 75
684=   foot mark, and the 25 foot from the street back.  And,
685=   so, they show us that they're gonna store the snow on a
686=   10 foot area in front of their house, and on the side
687=   of their house, next winter.  It's gonna be up over the
688=   roof if they do that.  Because we store the snow there
689=   now -- the city stores the snow there now on that lot.
690=             Anyway, we didn't get any notice that this
691=   thing was comin' off, and we didn't get any notice,
692=   except, I was here last time -- you said it was gonna
693=   be the 14th.  But the other people in the neighborhood
694=   didn't get any notice of it.  So, there's probably a
695=   lot of people that don't wanna -- don't want this
696=   thing, that don't know we're hav -- havin' a meetin'
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697=   tonight on the subject.
698=             It's -- I could stand a one-family home, but
699=   I don't wanna use up the whole lot to get it, and part
700=   of the -- part of the lake.
701=             But, movin' the footprint back five feet is
702=   only gonna push it closer to the water, it seems to me.
703=   But I'm not much of a mathematician, so, maybe I'm
704=   wrong.
705=             And, let's see.  There's no turnaround at the
706=   end of that street.  Cars park all the way past me,
707=   which they did this weekend, and they do a lot of
708=   weekends, and, it's in need of a sign somewhere out
709=   there to say there is no turnaround.
710=             But I think the biggest thing that sorta gets
711=   me is that, it was -- people weren't informed they're
712=   gonna have this meeting on it.
713=             COMMISSIONER PINARD:  Well, I actually live
714=   in this radial area, and, actually, I received the
715=   letter, and actually...
716=             MR. HAMBLEN:  You got a letter?
717=             COMMISSIONER PINARD:  I did.  I -- I live in
718=   the area...
719=             MR. HAMBLEN:  Yeah.  Well,...
720=             COMMISSIONER PINARD:  ...so -- and I know, a
721=   friend -- like, as I mentioned, a friend of mine -- oh,
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722=   I'm sorry, I need to give you your five minutes.  I
723=   cannot speak.  Sorry.
724=             MR. HAMBLEN:  That's okay.
725=             The people across the street didn't get it,
726=   and the people down the street didn't get it.  So,
727=   that's all I can tell ya'.  I didn't get it.  And, I
728=   don't know whether -- the people next to us, they
729=   weren't too involved in it anyway.  But, that's about
730=   all I have to say on it.
731=             I don't -- I just don't believe that you
732=   should be givin' people privileges that other people
733=   don't get, you know.  I can't get it.
734=             COMMISSIONER PINARD:  I have a question.  Are
735=   you done, sir?
736=             Which lot is yours here?
737=             MR. HAMBLEN:  Which lot is mine?
738=             COMMISSIONER PINARD:  Yeah.  Where are you
739=   located?
740=             MR. HAMBLEN:  We're down here.  Yeah.  We're
741=   Tract 1 and 2.  This is the one he's -- he's talkin'
742=   about.
743=             COMMISSIONER PINARD:  Okay.  Yeah.
744=             MR. HAMBLEN:  Yeah.  I'm over here.
745=             COMMISSIONER PINARD:  Okay.
746=             MR. HAMBLEN:  Thank you very much for your
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747=   time.
748=             COMMISSIONER MEANS:  Thank you.
749=             COMMISSIONER DEAN:  Thank you, sir.
750=             CHAIRPERSON:  Thank you, sir.
751=             Is there anyone else wishing to speak?
752=             MS. HAMBLEN:  Yes.
753=             CHAIRPERSON:  Would you please state your
754=   name for the record and sign in.
755=             MS. HAMBLEN:  Okay.  My name is Laura
756=   Hamblen.  And we're missing a pen here.  Thank you.
757=             (Pause)
758=             CHAIRPERSON:  And would you please speak into
759=   the microphone so we could get you on record.
760=             MS. HAMBLEN:  Okay.  I think what my concern
761=   is is that -- as someone had mentioned before, that
762=   there had been two lots put up for sale, number -- it
763=   will be west of the Jobson property, which is -- it
764=   would be Lot 1 and 2, to the west of the Jobson
765=   property, and they are owned by the same person who
766=   owned the lot that is being discussed.
767=             Now, those lots were -- when they were
768=   plotted, they did not have to have the 75 foot away
769=   from the water.  So, what are -- what are you gonna be
770=   able to do when those two lots are sold, because they
771=   will have the same problem.  They will have to get a
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772=   variance of some kind.  They can -- the way they are,
773=   there is a deep, deep ravine, and then it goes up to a
774=   hill and straight to the water.  Well, the ravine, for
775=   one thing, will have to be filled up.
776=             But, to put a house -- a normal size house
777=   that is being -- that you see on this road, they will
778=   have to go close to the water.  They will be -- you
779=   will have to allow them the same privilege of going 30
780=   feet.  Because these two lots will be sold.  They're
781=   beautiful lots.  But they're on the cove side.
782=             So, I just want to know, are you setting a
783=   precedent that if one can do this, then, certainly,
784=   those two lots across the street on the cove side, will
785=   also -- should be allowed to build 30 feet from the
786=   water.  That's my concern.
787=             The other thing is, we should have had -- and
788=   I did complain at least 14 years ago, several times,
789=   that we need a sign on Westpoint Drive that we are not
790=   only a dead end, but there is no turn around.  Because
791=   the houses on the end are just constantly -- it's a
792=   dirt road -- of being turned around, and dust, stones.
793=   We live right there.  They don't come in our driveway,
794=   because we're uphill and I have bolders on both sides.
795=   However, their property, the Jobson's, the Harris'
796=   property are constantly being used, backed up -- even
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797=   semi's -- because I work outside on my property -- have
798=   come down that road and have had to back around, or
799=   either go into Jobson's driveway, because it's quite
800=   large -- have to back all the way around the west cove,
801=   back around there and go out.  I have watched them.
802=             So, if -- for anything else, if you can give
803=   us a sign that there is no turn around, along with a
804=   dead end sign, we appreciate it.
805=             And I do believe that you should consider
806=   those two properties that just went up for sale on this
807=   subdivision tract that are going to have the same
808=   problem that we are having right now, and get that
809=   settled.  You must consider that they have the same
810=   privilege.  I thank you.
811=             COMMISSIONER MEANS:  Thank you.
812=             COMMISSIONER PINARD:  Thank you.
813=             Oh, can I ask one question for you?  Just...
814=             MS. HAMBLEN:  Yes.
815=             COMMISSIONER PINARD:  Oh, sorry.  These are
816=   -- the lot next door to you,...
817=             MS. HAMBLEN:  Okay.
818=             COMMISSIONER PINARD:  ...that -- 3A -- I'm
819=   showing 3A over there...
820=             MS. HAMBLEN:  Okay.
821=             COMMISSIONER PINARD:  Is that a...
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822=             MS. HAMBLEN:  I'm talking about these two
823=   lots right here.
824=             COMMISSIONER PINARD:  I know.  No, I know.  I
825=   know.   I'll walk around over there.  So, this Lot 3A,
826=   next to you, is there like a -- a building by the lake?
827=   Because,...
828=             MS. HAMBLEN:  They -- they have been there
829=   for years, and there was a little cabin down by the
830=   water.
831=             COMMISSIONER PINARD:  There is still over
832=   there?
833=             MS. HAMBLEN:  And -- no.  The cabin had been
834=   -- had to be torn down, because the Harris' requested
835=   that they build from the back of that up -- they were
836=   denied.
837=             COMMISSIONER PINARD:  So...
838=             MS. HAMBLEN:  And, so, they now are 75 feet
839=   from the water.
840=             COMMISSIONER PINARD:  Okay.  Yeah.  No,
841=   because I -- I just wanna make sure that I'm not crazy.
842=             MS. HAMBLEN:  Yes.  They...
843=             COMMISSIONER PINARD:  Because I went around
844=   -- I didn't see, and I got each...
845=             MS. HAMBLEN:  No.  There was always a little
846=   home there and...
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847=             COMMISSIONER PINARD:  And Google shows it’s
848=   there, and, so, I was just -- thank you very much.
849=             MS. HAMBLEN:  Yes.
850=             COMMISSIONER PINARD:  Appreciate it.
851=             CHAIRPERSON:  Is there anyone else wishing to
852=   speak?  If so, please state your name and sign in with
853=   your information.
854=             MR. JOEL STARN:  My name is Joel Starn, and I
855=   have a prepared statement.  I also have a -- some
856=   pictures here which I will reference.
857=             COMMISSIONER PINARD:  Put over here.
858=             MR. JOEL STARN:  You want them over here on
859=   the chair.
860=             (Side conversations)
861=             Like I stated, my name is Joel Starn.  I live
862=   at 1260 East Westpoint Drive.  That’s the house
863=   directly to the right of the proposed house site.  I am
864=   the son of Bill Starn, who has submitted this variance
865=   request.
866=             In the June 9th hearing I noticed that many
867=   of the public opposition statements were based on
868=   incomplete information or incorrect assumptions.
869=   Accordingly, I feel compelled to present my statement,
870=   as you must base your decision on the evidence
871=   presented, and I feel I have been misrepresented in
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872=   deed and purpose.
873=             I want to state that I want to do -- to be a
874=   good neighbor and I do not wish to insult the people I
875=   live around, but, that I also believe I am entitled to
876=   fair use of our property, which I can see is an
877=   interpretive notion.
878=             Much was said of how the proposed structure
879=   would have adverse effect for the parking at the end of
880=   the road.  I would like to point out that only three
881=   lots are directly linked to this dead end, which
882=   effectively functions as a cul-de-sac, as has been --
883=   as it has been for years, although it is not platted as
884=   such.  In reality, only my family, the Starns, and the
885=   neighbors, the Harris’, use this access for our
886=   combined properties.  The Kopperuds’ road access is not
887=   linked to the cul-de-sac in question, nor are any of
888=   the other objecting parties.
889=             One submitted exhibit showed a picture of
890=   multiple cars in the cul-de-sac.  This picture was
891=   taken on the date of rehearsal dinner for a large
892=   wedding party and does not reflect the normal traffic
893=   of our dead end road.  On almost any given day, an
894=   average of two to four vehicles, for all properties,
895=   access from the cul-de-sac would be the norm.  And as
896=   you can state, this is a picture standing here looking
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897=   -- that’s my -- my truck there, and that’s our
898=   neighbor’s there.  That would -- two to four vehicles
899=   is the average.
900=             I want to make a special note that we have a
901=   very good relationship with the only other neighbors
902=   who actually access their property from this
903=   cul-de-sac, the Harris’.   We have used their driveway
904=   to access our dock and share an unbarricaded lot line
905=   which we both respectfully step across with no worry of
906=   grievance.  We have coexisted peacefully together on
907=   the point and parking has not been a problem when
908=   either one of our families are having a get together.
909=   They are the only property owners who would have a
910=   genuine parking access concern infringement from this
911=   development, and they have written us a letter stating
912=   they have no objections to the structure.
913=             I would submit that any objections regarding
914=   road access and parking congestion from other parties
915=   are unmerited to the extent that their access is not
916=   affected.
917=             And I have, also, pictures here showing the
918=   Kopperuds’ and our other neighbors’ driveways here and
919=   here and how far they are from the cul-de-sac.
920=             In Mr. Kopperud’s letter of objection he
921=   claims, on multiple occasions, that we have built a
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922=   parking area on the lot that constitutes fair use of
923=   the land.  He then references a legal case, Pruitt v.
924=   City of Seward, where the landowner was denied a
925=   building variance because he was using his land for
926=   boat storage.  There does not seem to be a clear
927=   connection between boat storage and enhanced turnaround
928=   space created at the request of a public service
929=   provider.
930=             I wish to clearly state that this gravel pad
931=   was not constructed for additional parking, but was
932=   built for the referenced purpose of allowing an easy
933=   turnaround for Alaska Waste, who notified us of concern
934=   for their vehicles during the winter months.  This fact
935=   can be readily verified by contacting Alaska Waste.
936=             His opinion of fair use of our tax assessed
937=   residential zoned lot is reminiscent of arbitrary
938=   taxation without just representation, of the fair and
939=   equitable use of the land that the taxes represent.
940=             Some opponents have used descriptive phrases,
941=   such as, “monstrosity,” “eyesore,” et cetera, when
942=   referring to our proposed family residence.  I can only
943=   imagine what picture they have in their mind’s eye.
944=   Perhaps something similar to the Dr. Seuss style house
945=   visible for miles from Talkeetna.
946=             In reality, we are planning on building an
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947=   attractive well designed and environmentally
948=   conscientious home with a view of the lake and its
949=   natural beauty of the focus, not an eyesore to mar the
950=   shoreline and pollute the waters.  We have stated that
951=   it is our plan to maintain the shore as close to its
952=   native state as possible.  I would also venture to say
953=   that attractive homes along the shoreline of Wasilla
954=   Lake add value and attraction to the lake, with mutual
955=   benefit and property value.
956=             When you live in a lake house, with your
957=   house clearly visible from the lake, it definitely
958=   makes your opposition to visibility of another house in
959=   your view somewhat dubious.
960=             Questions were raised as to the purpose of
961=   the proposed house, with various hearsay scenarios
962=   presented, from a bed and breakfast to a nursing home.
963=   I cannot fault these concerns, but, sometimes fact is
964=   not as scary as rumors and imagination.
965=             I hope that I can settle these fears by
966=   clarifying that our purpose for this lot is a single
967=   family residence, which could be used by family
968=   members.  It is our intention to stay in Alaska, and
969=   we’re long term residents.
970=             Can I have one more minute, or am I -- I’m
971=   almost done.
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972=             COMMISSIONER MEANS:  I have no objection.
973=             CHAIRPERSON:  One more.
974=             MR. JOEL STARN:  All right.
975=             Finally, a few people have written letters as
976=   to how this sets a dangerous precedent if we allowed a
977=   variance.  The statement implies, this is a first for
978=   the City of Wasilla, and that it will allow the
979=   shoreline to become a squatters row of sorts.  This is
980=   not true.  There are, in actuality, several homes along
981=   the lake that have been approved variances and ours
982=   would not be a first.  When you factor in fair use of
983=   the land, what the city has assessed taxes on it for,
984=   and the layout and plotting of the land, it bears
985=   weight as a fair proposal.
986=             Please consider the following factors in this
987=   variance application:
988=             a)  The conditions upon which the variance
989=   application is based do not generally apply to
990=   properties on Wasilla Lake, as the triangular shape is
991=   unique to this property.
992=             I surmise that when the plat was amended by
993=   the City of Wasilla, the roadway was widened to
994=   accommodate the installation of public utilities, which
995=   exasperated setback problems.  This was not noted once
996=   by neither assessors nor appraisers, whose job it is to
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997=   analyze values in a professional capacity.  The
998=   developers set up this condition in 1960.  This is an
999=   older subdivision created prior to regulation.
1000=             c)  The governmental taxing agencies
1001=   collected taxes on this property as if it were a
1002=   buildable -- as if it were buildable, comparing it to
1003=   other buildable lots in assessing the value of
1004=   taxation.
1005=             And I appreciate your fair consideration.
1006=             COMMISSIONER MEANS:  I have a question before
1007=   you leave.
1008=             MR. JOEL STARN:  Uh-huh (affirmative).
1009=             COMMISSIONER MEANS:  Who prepared your
1010=   narrative?
1011=             MR. JOEL STARN:  I wrote this myself, sir.
1012=             COMMISSIONER MEANS:  And then -- I visited
1013=   the lot today and I did see four or five vehicles
1014=   parked there today.
1015=             MR. JOEL STARN:  Yeah.
1016=             COMMISSIONER MEANS:  So, I backed my truck up
1017=   to the railroad ties for your parking area, and -- and
1018=   walked the area for about 10 or 15 minutes, just to
1019=   kinda get a feel for it, try to see what I, as a
1020=   commissioner, thought could possibly fit there, how it
1021=   could work.  And, so, what I saw is, from the railroad
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1022=   ties to the water is just about a straight 35 degree
1023=   incline.  And I’m trying to understand how the building
1024=   will be placed there and work.  I mean, I can’t
1025=   visualize this building fitting and working there, and
1026=   I’m trying to understand, how will it?
1027=             MR. JOEL STARN:  That’s a very good question,
1028=   and that’s a question I’m sure the architecture will be
1029=   able to answer well.  If you look at the lot plan, I
1030=   know, to the side where the railroad ties are, that is
1031=   -- it is pretty -- it falls down quite a bit.  But if
1032=   you go all the way to the left, to the -- towards the
1033=   edge of the lot, that’s more where the buildable space
1034=   is.
1035=             COMMISSIONER MEANS:  I walked all that area
1036=   by the Kopperuds’ house today and I saw the magpies
1037=   screaming at seagulls, and they were talking back and
1038=   forth 10, 15 minutes.  And -- and I agree...
1039=             MR. JOEL STARN:  Like, this is the railroad
1040=   ties you’re referring to?
1041=             COMMISSIONER MEANS:  Yes.  Yeah.  I walked
1042=   the property line where the light cord is that lights
1043=   up your property there, I guess.  And -- yeah, so, I
1044=   guess I’m waitin’ to hear from your architect, to try
1045=   to understand how it can fit this big of a structure on
1046=   that small -- without impacting the waterfront.
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1047=             MR. JOEL STARN:  And that’s part of the
1048=   reason we need to put in a basement and build more up,
1049=   versus out into -- towards the water.
1050=             COMMISSIONER MEANS:  Thank you.
1051=             CHAIRPERSON:  Thank you.
1052=             Okay.  Is there anyone else wishing to speak
1053=   to this variance?
1054=             MS. HAMBLEN:  I just -- one question.
1055=             MS. REVET:  Excuse me.  I’m sorry, ma’am...
1056=             CHAIRPERSON:  I’m sorry.  You have already...
1057=             MS. HAMBLEN:  Oh!
1058=             CHAIRPERSON:  And, so, you have to wait until
1059=   your turn again.
1060=             Please state your name for the record and
1061=   sign in.
1062=             MS. STARN:  I am Nancy Starn.  I am Bill
1063=   Starn’s mom, and Joel’s grandmother.
1064=             And if this property we’re talking about will
1065=   be a future home for me -- and, actually, my neighbors
1066=   -- I have -- when we first bought the house on the end
1067=   -- I have to say this -- I went for a walk, and on the
1068=   way back I heard a chainsaw down in front of the
1069=   Kopperuds home.  So, I thought an opportunity to catch
1070=   the owner there.  I didn’t know their names -- what
1071=   their names were -- or, was, I mean -- so -- name was,
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1072=   so, I went down, I stood at the corner waiting for the
1073=   young man, anyway, to finish cutting the tree down, and
1074=   he did.
1075=             And he turned and he said to me, “You’re on
1076=   private property!  You have to leave!  You’re
1077=   trespassing!”
1078=             And, I said, “I’m your new neighbor.  I just
1079=   wanted to introduce myself.”
1080=             He went back to cutting the trees.
1081=             And, so, I felt like I had offended him in
1082=   some way.  So, I found out who owned the property and
1083=   called Mr. Kopperud, and I had a nice conversation with
1084=   you, sir.  And I told you, we’d like to be good
1085=   neighbors, and I want that.
1086=             And you folks, I would like -- we’d like to
1087=   be good neighbors with you.
1088=             CHAIRPERSON:  Ma’am.
1089=             MS. REVET:  I’m sorry, ma’am.
1090=             CHAIRPERSON:  Ma’am, you need to address the
1091=   commission.
1092=             MS. STARN:  But we haven’t had a chance to
1093=   meet them yet.
1094=             CHAIRPERSON:  But you’ll have to do that some
1095=   other time besides now.  Now you’re addressing the
1096=   commission on the variance.
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1097=             MS. STARN:  Well, then, they have a house --
1098=   they’re sayin’ this will affect them.  It’s not in the
1099=   cul-de-sac and it sets high up on a hill and it
1100=   overlooks everything and everybody.  So, there -- I
1101=   can’t see that it would affect them in any way.
1102=             And, what -- I wanted to basically say this
1103=   was to be my future home, and it will be designed by an
1104=   architect, and it will fit into that corner.
1105=             And I guess that’s all I have to say.  And
1106=   we’d be glad to present the plans to the neighbors to
1107=   approve.  Maybe we should have gone to the expense of
1108=   architect to design the home before we went this far,
1109=   then we could have presented it to the neighbors.
1110=             But, I just think that I -- I feel offended
1111=   by their combative attitude and not having even met us.
1112=   And it’s really a variance we’re asking for, we’re not
1113=   asking to hurt someone.  Well, if their attitude seems
1114=   to be against us, it wouldn’t be us, really -- we
1115=   shouldn’t feel offended, because it would be anyone who
1116=   wanted to come in and build on that street.  Like
1117=   they’ve already mentioned the other two lots that Mrs.
1118=   Nussbaumer owned and it’s in her estate for her
1119=   children.  And that seems unfair to me.
1120=             CHAIRPERSON:  Okay.  Would you sign in,
1121=   please?
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1122=             MS. STARN:  Oh, yes.
1123=             COMMISSIONER MEANS:  I have a question.
1124=             MS. STARN:  Go ahead.
1125=             COMMISSIONER MEANS:  So where do you reside
1126=   now?
1127=             MS. STARN:  I reside in Anchorage.
1128=             COMMISSIONER MEANS:  And how large of a house
1129=   do you live in currently?
1130=             MS. STARN:  Twenty-six hundred.
1131=             COMMISSIONER MEANS:  And...
1132=             MS. STARN:  Plus the garage -- then the
1133=   garage -- plus the garage.
1134=             COMMISSIONER MEANS:  Do you live there all by
1135=   yourself?
1136=             MS. STARN:  Yes, I do.  With my grand cat.
1137=             COMMISSIONER MEANS:  Do you require that
1138=   large of a house now?
1139=             MS. STARN:  Yes, I do.  I think as a person
1140=   ages, and, in Alaska, and, the long winters, they do
1141=   need space to walk around.
1142=             COMMISSIONER MEANS:  Okay.
1143=             MS. STARN:  And I don’t wanna get rid of my
1144=   belongings.
1145=             COMMISSIONER MEANS:  No, no, I understand.
1146=   And, thank you.
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1147=             MS. STARN:  Okay.  Thank you.
1148=             CHAIRPERSON:  Is there anyone else wishing to
1149=   speak to this variance?
1150=             (No audible response.)
1151=             With no other audience comments, the public
1152=   hearing is closed.
1153=             Does the applicant have any additional
1154=   comments?
1155=             MR. STARN:  Bill Starn.  And I just made a
1156=   few notes here.  Certainly not comprehensive, but, the
1157=   -- with regards to reasonable use, as depicted by Mr.
1158=   Kopperud, I believe -- and I guess I have to check this
1159=   point again, but I don’t believe we actually have any
1160=   beneficial use in the shoreline setback at this point.
1161=   I think the 75 feet actually terminates somewhere at
1162=   the top of the -- near the top of the lot.  But I think
1163=   that little gravel pad that we put there for turnaround
1164=   space is actually not in that.
1165=             One point that I wanted to correct here with
1166=   Mrs. Hamblen and her concern on the Nussbaumer lots,
1167=   that she indicates that will come before this
1168=   commission.  I’ve actually measured those lots and --
1169=   both on paper and physically, and there is -- and I
1170=   discussed this with the city planner, and those lots
1171=   are buildable, without variance.  I don’t know if she
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1172=   would concur with that.  If she recalls looking at that
1173=   personally.  But, that was my take on it.  But, both of
1174=   those lots should not require a variance of this
1175=   nature.  So, that’s an important point to note, and
1176=   just a correction.  And Mrs. Hamblen can check that
1177=   out.
1178=             COMMISSIONER PINARD: Those are really small.
1179=             MR. STARN:  Snow storage.  I think there was
1180=   a question as to how much -- how that was going to
1181=   work.  But, yeah, we’re -- basically, we’ve got -- I
1182=   think -- I think I noted here, a 20-foot wide area
1183=   where a significant piece of equipment, like, I think,
1184=   Mr. Kopperud mentioned, the city front end -- sends a
1185=   front end loader in there sometimes, and can dispatch
1186=   the snow in quite a large area to the right there,
1187=   which I think is where a lot of it goes anyway now.
1188=             I am concerned if there are neighbors that
1189=   weren’t noticed.  I mean -- and maybe that might be
1190=   cause for a continuance if they feel that there wasn’t
1191=   enough time to respond to this hearing.
1192=             The concern that Commissioner Means just
1193=   brought up about the steep front of the lot.
1194=   Structures are built and designed for unusual
1195=   circumstances, and, obviously, we would have to --
1196=   we’re just not going to do this without some
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1197=   engineering.  And, obviously, a structural engineer may
1198=   be involved.
1199=             The form factor of the building.  I have not
1200=   yet been able to get a real accurate depiction of the
1201=   topo on that lot.  And that would be certainly
1202=   something we would need to do is to squeeze our square
1203=   footage in to meet the structural requirements and
1204=   moving on that -- on that front.  So, the form may need
1205=   to be adjusted within the setback and the square
1206=   footage limitations.
1207=             Another good point that Mr. Kopperud brought
1208=   out, is that the -- he said that the shore -- remaining
1209=   shoreline setback would be effectively -- I apologize
1210=   for that -- effectively obliterated by access out the
1211=   daylight basement.
1212=             Well, out intent is not to have any access
1213=   out the daylight basement.  Any access will be out the
1214=   side, and it would just be windows at the front.  So,
1215=   that, I think would mitigate that.
1216=             I guess, the only other thing that I thought
1217=   might be noteworthy here.  There was an applicant --
1218=   or, a comment from a Dan Kelly, without an address.
1219=   And I don’t know if that individual is actually a
1220=   property owner.  But that was one comment that I --
1221=   it’s not clear if that owner had...
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1222=             COMMISSIONER MEANS:  I’d like to just
1223=   interject.  Dan Kelly was a past planning commissioner
1224=   on this commission.
1225=             MR. STARN:  Okay.  So...
1226=             COMMISSIONER MEANS:  He lives in the city of
1227=   Wasilla.
1228=             MR. STARN:  Okay.
1229=             COMMISSIONER DEAN:  Which gives him a right
1230=   to comment.
1231=             MR. STARN:  Okay.  So anybody who lives in
1232=   the city limits?
1233=             COMMISSIONER DEAN:  Absolutely.
1234=             MR. STARN:  Okay.  I thought it was
1235=   constrained to just the 1200 foot...
1236=             COMMISSIONER DEAN:  Uh-uh (negative).  No,
1237=   sir.
1238=             MR. STARN:  I apologize.  I wasn’t aware of
1239=   that.  Okay.  Then, I withdraw that.
1240=             Then the other comment here, just to clarify.
1241=   Mr. Kopperud’s assertion that an amended request does
1242=   nothing to remedy the effects of the initial variance.
1243=             You know, a lot of comments come across like
1244=   that, and I’ve responded to -- try to respond to almost
1245=   all of them.  But, I did clarify that.  We did make
1246=   changes, and we’re still willing to make some
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1247=   adjustments, if necessary.
1248=             One comment that I though was pejorative.  He
1249=   says, “The applicant...” -- and he reiterated here
1250=   earlier -- “The applicant and a surveyor have
1251=   demonstrated their goal is for the specific purpose of
1252=   enabling the applicants to get maximum value for Parcel
1253=   3.”  That’s almost a quote.
1254=             And, my response is, our surveyor has no
1255=   vested interest in this property.  We need not
1256=   demonstrate the goal to his comment.  Our intended goal
1257=   is to build a single family dwelling to be owned and
1258=   enjoyed by our family for future generations.
1259=             And, I guess that’s all I have time for.
1260=             CHAIRPERSON:  Okay.  Thank you, sir.
1261=             MR. STARN:  Okay.  Thank you.
1262=             COMMISSIONER MEANS:  You know, at this point,
1263=   before you leave, Commissioner Means has a little bit
1264=   of discussion he’d like to have.
1265=             MR. STARN:  Yes, sir.
1266=             COMMISSIONER MEANS:  And I know we’re going a
1267=   little bit off Roberts Rules just a little bit, to try
1268=   to enter into this.
1269=             But, you know, I watched our mayor have a --
1270=   conduct a meeting recently -- at a city council meeting
1271=   where it got pretty informal, but still stayed not
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1272=   combative or argumentative.  And I thought it was very
1273=   enlightening.  And, so, I’m hoping we can kinda venture
1274=   off that direction just a little bit.
1275=             And, tonight there’s been no mention that --
1276=   on page 117, the soil and water conservation people
1277=   objected to your application.  And I looked at that and
1278=   considered it.  I -- I went out and I looked at the
1279=   property, and -- and, I’m, like I say, still
1280=   struggling.  And then the rebuttal was that an
1281=   architect would design.  And we’ve not seen any of
1282=   that.
1283=             So, I -- I’m struggling, as a commissioner,
1284=   to try to come up with a -- a reason to approve this,
1285=   based on limited information.  I mean, I grant, you
1286=   have an argument with the borough over taxation.  We
1287=   don’t tax property in the city of Wasilla, the borough
1288=   does.   So, that -- that argument, I don’t think does a
1289=   whole lot.
1290=             I listened to the Kopperuds argument and --
1291=   and they believe they’ll be greatly impacted for view
1292=   and other things.  That’s part of development.  It
1293=   happens.  So, I have to discount that in your favor.
1294=             I mean, I try to look at all of this
1295=   objectively.  I’m still -- and there’s been tremendous
1296=   zeal on both sides presenting this case, and I -- I
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1297=   admire that.  I -- I think we, as a city, could do a
1298=   much better job to make notice to people, like the
1299=   neighbors that -- I -- I think the way to do it would
1300=   be, rather than take a mailing list from the borough
1301=   that’s not very accurate -- because it happens all the
1302=   time.  People don’t get notice.  Maybe we just send
1303=   somebody out and stick something on the front door with
1304=   Scotch tape.  I mean, then people would get noticed and
1305=   we’d have better participation, but, I doubt if it will
1306=   ever happen.
1307=             Where I’m going with this whole thing is, I
1308=   -- I believe there’s been a great presentation on both
1309=   sides, pro and con.  I respect that you have a property
1310=   that you want to develop.  I’m really trying to
1311=   understand, as commissioner, why you’re pressing so
1312=   hard to put such a structure on such a small lot.  And
1313=   if you could help me with some clarification there, it
1314=   would be greatly appreciated, I mean.
1315=             A small structure that would fit the
1316=   topography -- because this is very vertical.  It’s not
1317=   as flat as other small lots that have had variances
1318=   granted.  This thing is extremely vertical.  I mean, I
1319=   walked all over it this afternoon.
1320=             I think you’re struggling to develop this
1321=   property.  It’s gonna be very expensive to do.  And I’m
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1322=   -- I’m just trying to understand why?  Why you’re
1323=   pushing so hard to do this, and, in a variance, instead
1324=   of just replatting it and enjoying it in some other
1325=   fashion that might better work.  I know that’s a real
1326=   weird question.  But, just the last part is all I’m
1327=   looking for an answer to.
1328=             MR. STARN:  It’s -- it’s a lake plot that we
1329=   -- we have one now, and we actually put a lot of money
1330=   into trying to improve that building, but we don’t
1331=   really -- I mean, I -- I haven’t looked at trying to --
1332=   and, actually, I guess my son has broached the idea of
1333=   maybe expanding that -- moving the kitchen, and so
1334=   forth.  But, we actually have family reasons for
1335=   wanting to establish a second separate residence there.
1336=             Now, I haven’t gone out there and pinned
1337=   corners down on it.  And, like I say, maybe what would
1338=   be helpful is a detailed topo -- and I think we have
1339=   the topo information, and maybe plotting to show how it
1340=   would fit on the lot.  But, as far as rational?  I
1341=   think if it can be reasonably built, and we need the
1342=   space requirements -- we certainly have plans to use
1343=   it.  We do have -- a number of family members are here
1344=   tonight, and, as a matter of fact, my son’s in-laws are
1345=   considering moving up here, and -- built-in babysitter.
1346=   I mean, there’s a lot of family reasons and all -- this
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1347=   whole dynamic -- family dynamics everybody experiences.
1348=   And, they’re -- they would like to be close, and,
1349=   that’s close.
1350=             So, we’re not -- I think it was portrayed by
1351=   Mr. Kopperud -- and, he doesn’t know us -- that we’re
1352=   trying to develop this and get as much as we can on it
1353=   and then sell it.
1354=             And, I’m not a developer.  I haven’t owned
1355=   lakeshore property before.  I have a family.  And I
1356=   have -- we’re trying to stay together as a family.  A
1357=   lot of families are breaking apart and moving
1358=   everywhere.  So, it’s a personal investment.
1359=             I was born in this state.  I lived her all my
1360=   life.  I think I have as much right to own and sell a
1361=   property as the next guy.  I don’t think I’m asking for
1362=   special dispensation, I think we’re asking for
1363=   reasonable accommodation given.  This lot has been
1364=   around a long time.  If it hadn’t been us asking for
1365=   this variance, somebody else would be sitting in this
1366=   chair.  Somebody would own this lot and be asking for
1367=   this.  And it just happens that we happen to own the
1368=   lot next door, because, so now that is making us
1369=   consider  -- well, why don’t you just replat it not use
1370=   it?
1371=             And, we thought, well, somebody else, it
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1372=   could have turned out differently.
1373=             So, I don’t -- I don’t know if this answering
1374=   your question.  And -- and I agree.  I think maybe we
1375=   should furnish some more details.
1376=             Now, we did expend some expense for an
1377=   architect initially.  The architect, as architects do,
1378=   took some liberty and had a nice spread there, but, you
1379=   know, that was probably way more than what we could
1380=   have afforded or would wanted to have done.  He -- but
1381=   that was just illustration purposes, to show that we
1382=   weren’t talking about building a shack.  We are going
1383=   to employ an architect, and due diligence, and fit in
1384=   with the look and the esthetics.  We want this to be an
1385=   Alaskan structure.  We want it to be workable for
1386=   access for emergency, for utilities.  And if we need to
1387=   morph this structure, or whatever, to fit the lot, and
1388=   -- you know, I was trying to keep the floor plan -- or,
1389=   the footprint smaller, and use space up higher, rather
1390=   than just trying to force it on the plat.  I don’t know
1391=   if there’s another -- and I’m just sort of speaking
1392=   open ended here, into the mic here, but I don’t know.
1393=             Do you have another -- would you like me to
1394=   elaborate anymore on any of those points, or...
1395=             COMMISSIONER MEANS:  You know, I -- I think
1396=   you helped me a lot.  I mean, you know, through this
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1397=   whole presentation over the last two months -- this
1398=   month and last month, there’s been a lot of stuff
1399=   stated that may or not been -- may or not have been
1400=   accurate.  And I -- and I listened to all that, too.  I
1401=   mean -- and I try to understand it clearly.
1402=             And, so, part of my reason for asking a
1403=   question is to give you more time for -- for making
1404=   these comments, so I have more basis to make a decision
1405=   on.  And...
1406=             MR. STARN:  Yes, sir.
1407=             COMMISSIONER MEANS:  ...you know, if -- if we
1408=   get into these things and don’t get enough information,
1409=   we’re not making good decisions anyway.  And...
1410=             MR. STARN:  I understand.  And I -- I kinda
1411=   went through Mr. Kopperud’s, and the other comments.  I
1412=   -- I think they’re -- these are valid comments.  I’m
1413=   not just saying that they’re out of line.  And I’m
1414=   trying to -- trying to make adjustments and do things
1415=   that normal development wouldn’t have to do.
1416=             A landscaping plan -- we’d have to hire a
1417=   landscape architect and civil engineer to design
1418=   drainage, because of the geometry of this lot.
1419=             You know, looking at it on the map, it looks
1420=   like a large lot, but, you know, it’s -- it’s the
1421=   setback.  When you start measuring, because of that
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1422=   triangular shape, it’s not.
1423=             COMMISSIONER MEANS:  No.
1424=             MR. STARN:  And -- and because of the
1425=   curvature there, it sure looks less than what there
1426=   actually appears to be on the plat.  And, so, we’re
1427=   trying to work with it and not create a difficult
1428=   situation for the city and maintenance.  The Public
1429=   Works director has commented, and, you know, if we can
1430=   see other ways to make improvement, we’re going to do
1431=   that.
1432=             COMMISSIONER MEANS:  All right.  Thank you.
1433=             COMMISSIONER PINARD:  Commiss -- okay.
1434=   Commissioner Pinard.
1435=             So, I was -- I was looking -- I don’t have
1436=   the papers from last meeting, but I was wondering, like
1437=   -- the footprint, like, the floor plan, all in size,
1438=   how much square footage do you make smaller, as we ask
1439=   for?  Like, you’re 1,250, now -- something like that.
1440=   Twelve -- your now is 12 -- 1,217.  How much do you
1441=   have before for the floor plan, like, for one level?
1442=             COMMISSIONER DEAN:  She’s saying, what is the
1443=   difference in the change between what you presented
1444=   last time and...
1445=             COMMISSIONER PINARD:  Yeah.  This is -- we
1446=   ask you to...
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1447=             MR. STARN:  I think, like -- I don’t see  --
1448=   they’re both in here.  Let me take a quick look at it.
1449=   I’m sure I remember exactly.
1450=             MS. CRAWFORD:  Madam Chair.  If you look on
1451=   page 214, there was an original breakdown.  Those two
1452=   floors at...
1453=             CHAIRPERSON:  214.
1454=             MS. CRAWFORD:  Those two floors at 1,217
1455=   square feet, with an additional floor, that was marked
1456=   as an option, but it was included in it.  It was 1,766.
1457=             COMMISSIONER PINARD:  So, seven -- so, before
1458=   was...
1459=             MS. CRAWFORD:  Well, it says 4,200 -- is what
1460=   it says off in the margin.  There were some markouts.
1461=   Either that or 4,735.  I’d have to do the math real
1462=   quick.
1463=             MR. STARN:  There is some bad math there,
1464=   but, anyway.
1465=             MS. CRAWFORD:  That page 214 shows you the
1466=   breakdown that was originally submitted.
1467=             MR. STARN:  Yeah the -- some of the decks
1468=   were rearranged and the covered storage/carport went
1469=   away.
1470=             COMMISSIONER DEAN:  Did the footprint of the
1471=   house change?
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1472=             COMMISSIONER PINARD:  Yeah, that’s what I...
1473=             MR. STARN:  Slightly.  I think it got
1474=   flatter, because of the -- it shifted -- because of the
1475=   20 foot distance.  I think we had 15.  We had to push
1476=   it 5 feet, so, it -- it morphed.  But it -- that
1477=   footprint is not too different.  But the carport is the
1478=   -- has gone away and the...
1479=             COMMISSIONER PINARD:  So, the 223 square
1480=   foot, that’s the difference between the two, is
1481=   actually the carport that you’ve taken away?
1482=             COMMISSIONER DEAN:  Well, and that third
1483=   floor.
1484=             COMMISSIONER PINARD:  Huh?
1485=             COMMISSIONER DEAN:  And the third floor.
1486=             MR. STARN:  Yeah, there is -- yeah, that
1487=   1,400 square feet, that was like the worst case
1488=   scenario, and I -- you know, I think, at times, the
1489=   worst case that...
1490=             COMMISSIONER PINARD:  No, I’m talking about,
1491=   like the footprint.  I’m not talking about the whole...
1492=             CHAIRPERSON:  Right.
1493=             COMMISSIONER DEAN:  Yeah, that didn’t
1494=   really...
1495=             COMMISSIONER PINARD:  So -- so, the third
1496=   floor would not count in a footprint.
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1497=             CHAIRPERSON:  Uh-huh (affirmative).
1498=             COMMISSIONER DEAN:  Right.  But the
1499=   difference between the two is more the third floor
1500=   square footage.  The footprint didn’t really change, is
1501=   what he’s saying.
1502=             COMMISSIONER PINARD:  No, what I -- but what
1503=   I’m mentioning is, like, before, as Tina mentioning, it
1504=   was, like a 14 -- I count as 1,400 that he has before.
1505=   I don’t know if it was more than that -- or, 1,470 -- I
1506=   don’t know.  Right now he has, like, 1,217, that would
1507=   come out -- that -- like, 223 that he just cut down
1508=   from the floor plan.  I don’t know if I’m being
1509=   confusing or anything.
1510=             So -- so for the real, like square footage of
1511=   the house, you actually didn’t shrink anything as we
1512=   discuss about, right?  From my understanding, so.
1513=             MR. STARN:  For the footprint it -- the 550
1514=   square foot garage and the 1,217, such as in the
1515=   daylight basement, is still what it is.  It’s just --
1516=   it’s been reshaped and the carport was deleted, and I
1517=   think the decks -- I don’t know if those really matter
1518=   or not.  They’re not even counted, so they just -- they
1519=   moved.  But the footprint, with respect to the carport,
1520=   it was reduced by that much anyway.
1521=             COMMISSIONER PINARD:  Uh-huh (affirmative).
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1522=             MS. CRAWFORD:  So, Madam Chair, the other
1523=   floor plan or breakdown of the footprints on page 126
1524=   in the package.
1525=             CHAIRPERSON:  Yeah.
1526=             MS. CRAWFORD:  It looks like the decks have
1527=   been tweaked just a little bit, and then the carport
1528=   disappeared.  The house was -- where the garage is, was
1529=   reduced by 5 feet, to accommodate a 20-foot driveway.
1530=   And -- but, basically, it was roughly 1,217 or a little
1531=   bit more than that last time, and with the reduction of
1532=   moving the house in five feet for that driveway, and
1533=   the little bit of configuration there -- it’s roughly
1534=   that same footprint.  What’s changed, based on that, is
1535=   that third level of the house that was proposed to be
1536=   1,766 square feet.  That’s the major change -- and the
1537=   removal of the carport.
1538=             COMMISSIONER DEAN:  Uh-huh (affirmative).
1539=             MS. CRAWFORD:  But, like I said, you can see
1540=   the two footprints shown on page 214 and 126.
1541=             CHAIRPERSON:  Mr. Starn, in order to get the
1542=   variance, would you be willing to shrink your
1543=   footprint?
1544=             MR. STARN:  We would consider that,
1545=   certainly.
1546=             CHAIRPERSON:  Without the variance, how much
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1547=   -- or, how big of a building can you put on that lot?
1548=             MR. STARN:  I think between the 25-foot road
1549=   right-of-way, front line setback, and the 75-foot
1550=   shoreline setback -- I’m not sure if there’s even a --
1551=   room there for a tree house.  I -- I think it’s all
1552=   overlapped.  Is that correct?
1553=             CHAIRPERSON:  Uh-huh (affirmative).
1554=             MR. STARN:  Yeah.  I don’t think it’s --
1555=   there’s not any space at all.
1556=             MS. CRAWFORD:  It appears that it overlaps
1557=   setbacks...
1558=             MR. STARN:  They do overlap.
1559=             CHAIRPERSON:  Thank you.  Does anybody else
1560=   have any questions for me.
1561=             COMMISSIONER PINARD:  Can I make a comment
1562=   between us?
1563=             CHAIRPERSON:  No, not yet.
1564=             COMMISSIONER DEAN:  We can when we get in
1565=   discussion.  Yeah.
1566=             MS. REVET:  Yeah.  We’re done asking
1567=   question.
1568=             CHAIRPERSON:  Okay.
1569=             (Side conversations)
1570=             MS. CRAWFORD:  So, Madam Chair, I would
1571=   recommend at this point in time that if the commission
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1572=   has any other questions of the applicant, that they do
1573=   so now before you go to the motion,...
1574=             COMMISSIONER DEAN:  Right.
1575=             CHAIRPERSON:  Right.
1576=             MS. CRAWFORD:  ...and get into discussion
1577=   just...
1578=             COMMISSIONER DEAN:  I’m thinking.
1579=             MS. CRAWFORD:  ...amongst the commission.
1580=             CHAIRPERSON:  Right.
1581=             COMMISSIONER PINARD:  So, I have a question.
1582=   I don’t know who -- which one of you guys could answer.
1583=   So, as he said that he would be open -- like, if we
1584=   come out, like, we decide about some conditions about
1585=   the -- that we would be acceptable -- acceptable for
1586=   the area.  So, it would -- something that, like -- so,
1587=   if he build, he has to build, like, with those
1588=   variance, right?  Or, not?  He would not.
1589=             COMMISSIONER DEAN:  Right.
1590=             COMMISSIONER PINARD:  Okay.  So -- okay.  So.
1591=             COMMISSIONER DEAN:  Madam Chair, I do, I
1592=   guess, have a few questions.
1593=             CHAIRPERSON:  Okay.
1594=             COMMISSIONER DEAN:  So, the part that I have
1595=   a harder time with is actually -- I don’t really care
1596=   how big your house is.  I -- I mean, you know, that
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1597=   part isn’t an issue.  It’s -- it’s the how far back
1598=   from the water.  So, in that, it does reduce the size
1599=   that you can build, because, you know, if -- if you’re
1600=   trying to get further back.
1601=             By the comparisons that Tina prepared for us
1602=   on the other variances that people have been granted,
1603=   it does seem like the average is closer to what she
1604=   said -- 48 feet.
1605=             COMMISSIONER PINARD:  Uh-huh (affirmative).
1606=             COMMISSIONER DEAN:  You’re asking for 30.
1607=   Which, that’s a pretty big percentage difference there.
1608=   Do you think it is possible that if we were to consider
1609=   something, more like 45 feet, which seems to be a
1610=   pretty common variance that was granted, if you look at
1611=   the list of variances, and, just trying to go with
1612=   precedent and, you know, what other people have been
1613=   recently given, do you -- do you feel that you would be
1614=   able to develop something that would -- that would
1615=   comply with that?
1616=             MR. STARN:  That would be a challenge.
1617=             COMMISSIONER DEAN:  It -- it might be that it
1618=   needs to be a three-story home, then, instead of a
1619=   two-story, in order to get the square footage that your
1620=   mother desires.  And I realize there’s more stairs, and
1621=   that could be difficult.  But, to me, that -- that
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1622=   seems to -- for myself, that is the bigger issue is --
1623=   is how close you’re getting to the lake.  The parking
1624=   and all those things, that’s an issue, too, whatever.
1625=   But the -- the big sticking point is how -- that --
1626=   that waterway setback.  And -- and I just see that
1627=   yours is maybe not the closest that has been granted in
1628=   the past, but it’s pretty close.  And I -- yeah.  So,
1629=   that’s my question for you.  Do you think that it’s
1630=   possible that you could do something that -- so, if we
1631=   were to pass something that said you’re at 45 feet
1632=   instead, is that even worth it for you?
1633=             MR. STARN:  Well, I’m just drawing a line --
1634=   I mean,...
1635=             COMMISSIONER DEAN:  I kinda drew a line, too,
1636=   but I don’t know about the scale.
1637=             MR. STARN:  (Indiscernible - simultaneous
1638=   speech).  Yeah, that -- it -- it continues to force
1639=   this very odd shape, which makes it even more...
1640=             COMMISSIONER DEAN:  It does, and I agree that
1641=   your lot is very uniquely shaped, compared to others.
1642=   There is no question about that, which is the reason
1643=   why I’d be willing to work with it at all.  But, the --
1644=   the 30 feet is pretty close.
1645=             COMMISSIONER PINARD:  Agree.
1646=             CHAIRPERSON:  Yeah.
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1647=             COMMISSIONER PINARD:  I agree.  Because if
1648=   you look at the variance -- most of the variances for
1649=   -- this one has 22 that shows that, it is wrong.
1650=   Because that’s that building that got demolished.
1651=             COMMISSIONER DEAN:  Okay.
1652=             COMMISSIONER PINARD:  So that one doesn’t
1653=   exist anymore.
1654=             COMMISSIONER DEAN:  And, so, that’s an
1655=   outlier, anyway, on the list.  Yeah.
1656=             COMMISSIONER PINARD:  Yeah.  So, that one
1657=   isn’t...
1658=             COMMISSIONER DEAN:  And I kind of omitted the
1659=   outliers when I looked at it.  In looking at it, you
1660=   know, 45 seems to be pretty common.
1661=             COMMISSIONER PINARD:  Yes.
1662=             COMMISSIONER DEAN:  Now, a lot of these lots,
1663=   though, are rectangular shapes, not corner shaped.  I
1664=   mean, they really do have a unique lot, but.
1665=             COMMISSIONER PINARD:  Uh-huh (affirmative).
1666=             MR. STARN:  Well, we do have another five
1667=   feet that we can move to the west, but, 45, I -- 40, I
1668=   think we could probably...
1669=             COMMISSIONER DEAN:  You think 40 you could
1670=   probably do.
1671=             MR. STARN:  Forty would be reasonable.  I’ve
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1672=   just taken half of that distance and I’m just...
1673=             COMMISSIONER DEAN:  Sure.
1674=             MR. STARN:  ...-- just chopping it off into
1675=   such an unwieldy...
1676=             COMMISSIONER DEAN:  Well, I realize that it
1677=   might mean a very oddly shaped house, but...
1678=             MR. STARN:  Well...
1679=             COMMISSIONER DEAN:  But architects can do
1680=   amazing things.
1681=             COMMISSIONER PINARD:  Yes.
1682=             MR. STARN:  Yeah.  They can do...
1683=             COMMISSIONER DEAN:  And, like I said, I -- I,
1684=   personally, don’t care if you build a 4,000 square foot
1685=   house that’s tall.  I -- it’s -- it’s -- it’s how close
1686=   to the water.
1687=             MR. STARN:  Right.
1688=             COMMISSIONER DEAN:  Well, we don’t want the
1689=   Dr. Seuss house, but, I mean, that’s -- the size of the
1690=   house is not an issue for me, it’s -- it’s trying to
1691=   put that footprint on that lot.
1692=             COMMISSIONER PINARD:  Uh-huh (affirmative).
1693=             MR. STARN:  Right.  Well, I don’t think a 40
1694=   -- yeah, we -- I guess we’ll have to try to figure out
1695=   how to -- and maybe, you know, we can do up a whole
1696=   second floor, and maybe that would make up some
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1697=   difference.  I would need work that.  I think, maybe 10
1698=   feet off of this -- but, any -- I think 10 feet to the
1699=   setback, that would be -- I think we certainly would
1700=   try to work with it.
1701=             COMMISSIONER DEAN:  Okay.  Well, I just
1702=   wanted to ask that before, because I realized that, you
1703=   know, it could be -- if we pass something that you
1704=   don’t care about -- or, I mean, that isn’t gonna be
1705=   workable to you, then it’s a waste of everybody’s time,
1706=   so.
1707=             MR. STARN:  No.  And I -- and I’m trying to
1708=   be workable.  And, really -- I mean, but that setback
1709=   -- I mean, that may alleviate some of the concerns that
1710=   Commissioner Means had with regards to -- because
1711=   that’s gonna back away from that -- just keep the
1712=   front.
1713=             COMMISSIONER DEAN:  And -- and I don’t know
1714=   what their feelings are yet, because we haven’t really
1715=   discussed -- but, just from the little bit that we have
1716=   heard, I think that that is probably the primary
1717=   concern for most of us.  So, I’m sure there are many
1718=   other concerns, too, but, that is my primary concern,
1719=   so.  All right.  That’s my only question.
1720=             CHAIRPERSON:  Okay.  Commissioner Means?
1721=             COMMISSIONER MEANS:  Yeah.  My question to
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1722=   Archie about storm water.  I mean, this thing is -- in
1723=   my opinion, when it’s built, anything that runs off
1724=   this building is gonna go down that hill and into the
1725=   lake.  I don’t know how you’re gonna prevent it.  I
1726=   mean, unless you put in some huge storm water
1727=   collection system that then filters down into ground
1728=   water or something, which, I think would be so cost
1729=   prohibitive, it doesn’t make sense...
1730=             CHAIRPERSON:  Right.
1731=             COMMISSIONER MEANS:  ...for residential.
1732=             My thoughts were -- is to mandate all the
1733=   runoff from the development to go in a storm -- storm
1734=   drain.  I mean, an alternative would do -- get Archie
1735=   to let you put it in the sewer, but I know he won’t.  I
1736=   mean, I just can’t imagine...
1737=             MR. GIDDINGS:  Well, he’d be able
1738=   (indiscernible - simultaneous speech)...
1739=             COMMISSIONER MEANS:  Yeah.  Yeah, I mean,...
1740=             COMMISSIONER DEAN:  He doesn’t have that kind
1741=   of authority.
1742=             COMMISSIONER MEANS:  All right.  But, that’s
1743=   the biggest concern I’ve got.  When you build something
1744=   on that, everything that runs off of it -- snow, and
1745=   water, rain -- it’s all going into the lake.  I mean,
1746=   how can you stop it.  It’s -- it’s 35 degrees straight
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1747=   to the water.
1748=             MR. STARN:  Right.  And -- and the filtration
1749=   that’s there now -- you know, traps particulates and so
1750=   forth.  I’m not an environmentalist, I’m not a
1751=   hydrologist,...
1752=             COMMISSIONER MEANS:  I’m not either.
1753=             MR. STARN:  ...I’m not a civil engineer,...
1754=             COMMISSIONER MEANS:  Right.
1755=             MR. STARN:  ...but I do know that there are
1756=   structures that are built close to water and the Corps
1757=   of Engineers, they insist (indiscernible - away from
1758=   mic).  I know environmentalists and I know
1759=   hydrologists.  I know -- I work with a lot of civil
1760=   engineers, and (indiscernible - away from mic).  Storm
1761=   drains and French drains, and so forth, are used to
1762=   mitigate runoff, and I think can be intelligently done
1763=   without denuding the hillside, and that prevents the
1764=   attachment (indiscernible - away from mic) to
1765=   distribute that water, below grade even, through --
1766=   through a storm drain, and then replat it to when you
1767=   know it was there.
1768=             So, I mean, I’m talking about something --
1769=   engineering and it -- and a cost that we would have to
1770=   bear, but I think that would be a reasonable
1771=   accommodation to be effective.
fmt=pb
1772=             That has come up, and I -- and I did include
1773=   the NRCS soil and water conservation (indiscernible -
1774=   away from mic).  They did oppose (indiscernible - away
1775=   from mic) the lake.  And, my response would be that we
1776=   would prepare a landscape plan that would have those
1777=   types of things in here and list those specifically if
1778=   the variance is approved.  We worked with our engineers
1779=   earlier to accommodate that.
1780=             COMMISSIONER MEANS:  Thanks.
1781=             COMMISSIONER DEAN:  I was going to say, if
1782=   I’m not mistaken, I believe your recommendation of --
1783=   if approved, was to also have, basically, that cleared
1784=   before the storm water stuff and all that cleared.  I
1785=   -- I was looking for it in here and I can’t find it
1786=   now.
1787=             MS. CRAWFORD:  Yes.  On page 242 of the
1788=   package.
1789=             COMMISSIONER DEAN:  Thank you.  I was almost
1790=   there.
1791=             MS. CRAWFORD:  So, it does have a condition
1792=   to prepare a landscape plan in accordance with the
1793=   “Property owners guide to shoreline landscaping,” in
1794=   the borough.  And any other requirements necessary to
1795=   insure adequate protection of the lake and shoreline,
1796=   and to prevent runoff into the lake.
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1797=             COMMISSIONER DEAN:  Right.
1798=             MS. CRAWFORD:  And get all the permits that
1799=   you need and have adequate shoreline, vegetation or
1800=   stabilization methods of the water’s edge to prevent
1801=   additional erosion.  And if they do any work at the
1802=   water’s edge, they have to get whatever permits are
1803=   required.
1804=             COMMISSIONER DEAN:  Right.  Right.
1805=             MS. CRAWFORD:  The other thing they’re not
1806=   allowed to do is to clear within that sev -- whatever
1807=   remainder of the 75-foot setback.
1808=             COMMISSIONER DEAN:  Yeah, they can’t clear
1809=   anything.
1810=             MS. CRAWFORD:  So, they can’t clearcut.  I
1811=   mean, they could create a path.  They can’t have --
1812=   could request a permit to have a dock, but, as far as
1813=   to clear it and put lawn out there, that’s not allowed
1814=   by the code today.
1815=             CHAIRPERSON:  Uh-huh (affirmative).
1816=             MS. CRAWFORD:  So, that natural growth that’s
1817=   there, although, like I say, you can’t do any grooming
1818=   of it, but, as far as clear cutting and putting lawn,
1819=   that’s not allowed by the code today.
1820=             CHAIRPERSON:  Okay.
1821=             MS. CRAWFORD:  So, that helps preserve that
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1822=   natural shoreline.
1823=             MR. STARN:  So, those conditions are already
1824=   built into...
1825=             COMMISSIONER DEAN:  Well, that she already
1826=   (indiscernible)...
1827=             MR. STARN:  Right.
1828=             CHAIRPERSON:  Right.
1829=             Commissioner Pinard, do you have anything
1830=   else for the applicant?
1831=             COMMISSIONER PINARD:  No.  I just want -- no
1832=   -- I just wanna clarify for all the people that --
1833=   like, I’ll do, like, ah -- Commissioner Dean has
1834=   mentioned that she doesn’t care about the height.
1835=   There is a code about that, that you cannot go
1836=   higher...
1837=             COMMISSIONER DEAN:  Right.
1838=             COMMISSIONER PINARD:  ...than 35.  So, it’s
1839=   not that he be able to -- to build the Dr. Seuss...
1840=             COMMISSIONER DEAN:  Dr. Seuss house.
1841=             COMMISSIONER PINARD:  ...inside of the city.
1842=   I just want to make...
1843=             COMMISSIONER DEAN:  He’s gotta make a choice.
1844=             COMMISSIONER PINARD:  ...that clarification.
1845=             COMMISSIONER DEAN:  Yes.
1846=             COMMISSIONER PINARD:  It’s not an option.
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1847=             CHAIRPERSON:  Okay.  Anything else for the
1848=   applicant?
1849=             COMMISSIONER MEANS:  I would just add, he --
1850=   the applicant made mention of possibly going for a
1851=   five-foot setback on the west side, and that’s not part
1852=   of this variance.  So, I mean, if we -- if we approve
1853=   something that keeps you 45 feet from the water, you
1854=   still have a 10-foot side setback.
1855=             MS. CRAWFORD:  No.  Actually, that zoning
1856=   district allows 5, by right.
1857=             COMMISSIONER MEANS:  So, we don’t need to
1858=   worry about a variance on 5 feet?
1859=             MS. CRAWFORD:  Correct.
1860=             COMMISSIONER MEANS:  Oh, but, then -- am I
1861=   mistaken?  I’m sorry.
1862=             MS. CRAWFORD:  They can build to 5 feet, so
1863=   that gives him the flexibility to bulge out on the
1864=   sides a little bit, versus going toward the lake.
1865=             COMMISSIONER MEANS:  Okay.
1866=             COMMISSIONER DEAN:  Okay.
1867=             MS. CRAWFORD:  So, no, that’s allowed by
1868=   right.  You don’t...
1869=             COMMISSIONER MEANS:  Thanks for clarifying
1870=   that.
1871=             CHAIRPERSON:  Thank you.  Is there anything
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1872=   else?
1873=             (Side conversation)
1874=             COMMISSIONER PINARD:  So, we already -- it
1875=   looks like 25 from the shoreline.  So,...
1876=             MS. REVET:  Are there any more questions for
1877=   the applicant?
1878=             (No audible response.)
1879=             Are you guys ready to go into discussion?
1880=             (No audible response.)
1881=             No?
1882=             COMMISSIONER DEAN:  Well, I think she’s still
1883=   deciding.
1884=             MS. REVET:  They’ve already...
1885=             COMMISSIONER PINARD:  I’m (indiscernible -
1886=   simultaneous speech)...
1887=             MS. REVET:  Oh, you need to make a motion
1888=   to...
1889=             COMMISSIONER PINARD:  So, I have, like, just
1890=   one more question.  So, I don’t know if they have,
1891=   like, a -- I don’t know -- my concern is just about the
1892=   neighbors.  It seems like, you know, they are really
1893=   upset about, like -- most of the people on the lake is
1894=   concerned about the lakeshore.  Okay?  But, for sure
1895=   the neighbor has been here, because he concerned about
1896=   his side.  And, like -- and I’m not mentioning anything
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1897=   about his view or anything, but I’m talking about just
1898=   like the setbacks, that it is a code thing.  Because if
1899=   you have a property, you actually concerned about that.
1900=   And if I have a lot on a lake, I would hate to have
1901=   someone really close, that I’ll be looking inside of
1902=   their house for sure.
1903=             And, so, I was just, like -- is there -- did
1904=   -- Tina, did anybody did any kind of study, or
1905=   something?  Like there is any other variance that was
1906=   done about, like, a set -- side setback, so it is like
1907=   -- oh, it’s this 10 -- 15 is -- is a -- it’s okay.
1908=   Like, can you put any input on that, please?
1909=             MS. CRAWFORD:  Well, five is allowed, by
1910=   right, for every property owner within -- along that
1911=   entire point.  All of that area is zoned Residential,
1912=   Multifamily, which allows a five-foot side setback.
1913=             COMMISSIONER PINARD:  Five?  Okay.
1914=             COMMISSIONER DEAN:  Are you -- are you
1915=   questioning the 25-foot setback from the...
1916=             COMMISSIONER PINARD:  No, from the -- no,
1917=   from the nei...
1918=             MS. CRAWFORD:  From the neighbor.
1919=             COMMISSIONER PINARD:  The neighbor here,...
1920=             MS. CRAWFORD:  Five foot...
1921=             COMMISSIONER PINARD:  ...it’s 10.4 now.
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1922=             MS. CRAWFORD:  Right.  And they’re only
1923=   required to be five.
1924=             COMMISSIONER PINARD:  Okay.  That’s all that
1925=   I need to know.
1926=             MS. CRAWFORD:  So, if they were to -- but, to
1927=   go into your question, there was one variance that I
1928=   came across.  There may have been two.  The one that I
1929=   came across was a carport that touched the property
1930=   line...
1931=             COMMISSIONER PINARD:  Uh-huh (affirmative).
1932=             MS. CRAWFORD:  ...and a variance was granted
1933=   for that.
1934=             COMMISSIONER PINARD:  Okay.
1935=             MS. CRAWFORD:  To allow it to be at zero.
1936=   But if they were within 20 feet of another residential
1937=   structure, then they -- they h -- you have to have 20
1938=   feet between residential structures, whether...
1939=             COMMISSIONER PINARD:  Okay.  So, 10 feet.
1940=   Okay.
1941=             MS. CRAWFORD:  But, it’s my understanding
1942=   there’s more than another room between them.
1943=             COMMISSIONER PINARD:  Okay.  I was just
1944=   concerned about the neighbor.  Like -- so.
1945=             MS. CRAWFORD:  And, actually, that may be
1946=   just on the same lot.  I’m not sure how that goes.
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1947=             COMMISSIONER PINARD:  Okay.  So, when he
1948=   asked for the sides -- so, I think I’m done with you.
1949=   Thank you.  I just have question for -- for her, then.
1950=             MS. REVET:  Also, we need to have a motion...
1951=             CHAIRPERSON:  Yes.
1952=             MS. REVET:  ...before we can start any
1953=   other...
1954=             COMMISSIONER PINARD:  Yes.
1955=             CHAIRPERSON:  No more discussion without a
1956=   motion.
1957=             COMMISSIONER PINARD:  Yeah.  No, I’m fine.
1958=             CHAIRPERSON:  Okay.  Thank you, sir.
1959=             COMMISSIONER PINARD:  Thank you, Bill.
1960=             CHAIRPERSON:  Now I need a motion to either
1961=   approve or deny Variance 15-01.
1962=             COMMISSIONER DEAN:  I will move to approve
1963=   Variance 15-01, Resolution 15-10.
1964=             COMMISSIONER PINARD:  I sec...
1965=             CHAIRPERSON:  Do I have a second.
1966=             COMMISSIONER PINARD:  I second.
1967=             CHAIRPERSON:  Commissioner Dean has made the
1968=   motion, and Commissioner Pinard has seconded the motion
1969=   to approve Variance 15-01, Resolution Serial 15-10.  Is
1970=   there any discussion by the commission?
1971=             COMMISSIONER MEANS:  There is.
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1972=             So, I thought about this for at least three
1973=   weeks.
1974=             CHAIRPERSON:  And you are?
1975=             COMMISSIONER MEANS:  Commissioner Means.
1976=   I’ve given this serious consideration for about three
1977=   weeks.  I’ve thought about it, studied on it, and my
1978=   decision was, I needed to not appear at this meeting.
1979=   I wish I was just like Deborah Barrett, and I was
1980=   absent.
1981=             COMMISSIONER PINARD:  Uh-huh (affirmative).
1982=   Yeah.
1983=             COMMISSIONER MEANS:  This -- this, without a
1984=   question, is the hardest decision I’ve sat here on this
1985=   commission, to try to make intelligently and fairly,
1986=   and...
1987=             COMMISSIONER DEAN:  Yes.  Very difficult.
1988=             COMMISSIONER MEANS:  ...I wish I ditched, but
1989=   I didn’t, because I really wanna be involved in this
1990=   process, as long as I can, and, so, you can’t just
1991=   sidestep the hard speed bump, you just gotta climb over
1992=   them, and here we are.
1993=             And, so, I believe, as a commission, we need
1994=   to restrict this development.  You know, I’m as big a
1995=   property rights owner of property as anyone and I -- I
1996=   believe that comes first and foremost.  If you own a
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1997=   piece of property, you should have the right to use it
1998=   as you want to, and as you see fit, as long as it
1999=   doesn’t impact others.
2000=             My problem with this variance is it’s going
2001=   to impact everybody.  It’s gonna impact the lake in
2002=   some fashion.  I know we’re gonna try to have a
2003=   landscape and runoff plan that’s gonna work.  After
2004=   looking at that property as hard as I can -- and I -- I
2005=   looked at the other two properties to purchase
2006=   personally, they’re down the street.  I walked them
2007=   last summer.  I -- I mean, I walked all over this
2008=   neighbor.  I’ve contacted several owners in the
2009=   neighborhood and talked to them, concerning my personal
2010=   purchase.  Not -- not anything to do with this.  Way
2011=   before this ever came before us.  This is a tough
2012=   neighborhood to do anything in, as far as making
2013=   something work.
2014=             I -- for my -- for my use, none -- none of it
2015=   works for me.  This -- if you’re gonna develop here,
2016=   it’s gonna be tough.  It’s gonna be expensive.  Most of
2017=   it doesn’t make any sense to me.  And -- and, so, I
2018=   struggle with the whole thing.  But, I appreciate land
2019=   ownership and rights, and I’m -- I’m leaning so hard
2020=   for supporting that, with all the problems we’ve got
2021=   with it.
fmt=pb
2022=             And, so, as a commissioner -- I can’t speak
2023=   for you guys -- I think we need to probably grant some
2024=   use, but I think it needs to be extremely limited.  You
2025=   know, the 45 feet is not gonna give him much.  I -- I
2026=   would personally like to mandate that any runoff goes
2027=   into a storm drain.  There’s no way that can be
2028=   financially feasible, but, it’s there.  You know, if
2029=   you really, really want it, run it down to Crusey
2030=   Street and throw it in the storm drain.  And I -- I
2031=   vote, yes.
2032=             But, you know, it’s just like the power line
2033=   coming through town.  Bury it.  Forty million dollars
2034=   versus eight.  I mean, if you want it, knock yourself
2035=   out.
2036=             And, I mean -- so that’s where I’m headed
2037=   with this thing.  And, it’s, like -- it seems so unfair
2038=   to mandate something like that, so, I don’t think it’s
2039=   reasonable or -- or right.  But, still I -- you know,
2040=   the impact to the lake and -- and how it’s gonna work,
2041=   I don’t have confidence.
2042=             It’s like -- I guess the -- the 15 fourplex
2043=   unit we approved over behind the health club, and then
2044=   all the restrictions we put on ‘em for cutting trees
2045=   and what was gonna go back there?  That will never
2046=   return to what was there.  Never.  I mean, they just
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2047=   blew right through us as a planning commission.  I -- I
2048=   can’t wait to see their finished product and go, “Wow!
2049=   They got away with murder.”
2050=             There’s gonna be a homicide here, too,
2051=   concerning this particular piece of property, and, you
2052=   know, I sorta support the use and the rights to do it,
2053=   but, I think it’s wrong.  And I -- gosh, I’m so torn on
2054=   this.
2055=             So, we have entered into wanting to approve
2056=   this thing.  I wanted to stand up and move to not
2057=   approve it, but, I’m leaning so hard towards -- mandate
2058=   some things that will make it as good as it possibly
2059=   can be, no matter how bad it is, and go forward.
2060=             So, what -- what do you two commissioners --
2061=   three commissioners propose that we do to make this as
2062=   good as it can possibly be?
2063=             COMMISSIONER DEAN:  Well, Commissioner Dean
2064=   here.  My -- for me, the things I’d like to see is a
2065=   further setback, that’s why I wanted to ask the
2066=   applicant what would actually even -- even work.  I’m
2067=   not necessarily saying that we would go with just what
2068=   he said.  I -- I just didn’t see any point.
2069=             If he said, “I can’t do it unless we’re at 30
2070=   feet.”
2071=             Well, that was a non-starter for me at that
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2072=   point.
2073=             So, a further setback is, I think, my -- my
2074=   largest concern, and I already stated that.  Obviously,
2075=   the height does have to be within, you know, the
2076=   complied this.  I don’t begrudge anyone from building
2077=   up to that height.  So, if that’s what they wanna --
2078=   you know, maximize it by getting up to the tallest that
2079=   they’re allowed to by law, that’s fine.
2080=             The thing -- this is very hard for me, too.
2081=   And I actually considered the same thing.  I have
2082=   family in town, I have a lot of good reasons to not be
2083=   here tonight.  I do not wanna face this one.  This is
2084=   very hard, because I see very much on both sides of
2085=   this.  But, I -- I try to take the personal thought hat
2086=   off and just kinda look at -- try to look at the facts
2087=   as much as possible.  It’s impossible not to kind of, I
2088=   guess, feel something on both sides.  And this isn’t a
2089=   black and white, necessarily, issue, per se.  You know,
2090=   since we do have discretion here, so, it makes it a
2091=   little less that way.
2092=             The things that I’ve considered heavily --
2093=   and I really appreciate this letter from the previous
2094=   owner, and I was able to kinda get through most of it.
2095=   The history -- and, I guess, maybe it would have been
2096=   good to know that a little bit before and we could’a
fmt=pb
2097=   tried to look at some of the other history, and it was
2098=   mentioned that the other lots that are up for sale --
2099=   I’d be curious to see what their taxation history was,
2100=   as well.  But I -- I do see -- even though the city
2101=   doesn’t -- isn’t the one that assesses that and pays
2102=   the property taxes, I still see a legal precedent in
2103=   that they -- they’ve been taxed -- the homeowners --
2104=   or, the property owners, for years, have been taxed as
2105=   if this was a buildable property.  And reasonable use
2106=   is a single family home.
2107=             I don’t -- you know, even -- the footprint in
2108=   this case is -- is what’s the most damaging to this
2109=   lot.  So, you know, how small of a footprint can you
2110=   put in there and still build a, you know, reasonable
2111=   home.  I think that that’s kind of where I’m leaning,
2112=   is, restricting the footprint size and restricting the
2113=   setback, which is the lake setback.
2114=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2115=             COMMISSIONER DEAN:  That’s the one that
2116=   really concerns me.  They’re in compliance on the sides
2117=   anyway.  And I guess that’s -- this is a tough one, and
2118=   -- but, I -- I do -- I do feel that that -- that the
2119=   property tax precedent does add something to this
2120=   argument.  It -- it does matter.
2121=             I -- I also see the fact that if you buy this
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2122=   lot, you already know -- like you say, that this is --
2123=   this is a pretty difficult lot to build in, and -- and
2124=   you knew this going into it.  You knew what the laws
2125=   were, going into it.  I -- I’m not going to buy any
2126=   argument that says you didn’t know that you were
2127=   supposed to have to get a variance in order to do
2128=   anything with this lot.  That’s a gamble when you
2129=   purchase a lot that way.  It’s just -- I would have --
2130=   I would have been too scared to buy a lot at that case,
2131=   wondering whether I was gonna be able to get my
2132=   variance.  But, that’s every -- you know, people have
2133=   different priorities with their money.  And, I think
2134=   that in order to build on this lot, it is probably
2135=   gonna be very costly.  If you’ve got enough money to do
2136=   that, by all means.
2137=             You know, I -- so, I agree.  I guess, in
2138=   short, I agree that we need to -- if it’s gonna get
2139=   approved, it’s gonna be with further restrictions than
2140=   what are currently being proposed, for sure.  And I
2141=   would be willing to do that.  I -- I do -- I do think
2142=   that someone should have the reasonable right to build
2143=   on their -- on their property, and to build a single
2144=   family home.  I don’t think that we should tell them
2145=   that they can only put a parking lot on it or do
2146=   something like that, temporary, with it for the rest of
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2147=   its lot life.  That’s not fair, I don’t believe.  So, I
2148=   -- I feel that we just need to hash out what
2149=   restrictions we think we could all agree on.
2150=             CHAIRPERSON:  Thank you.
2151=             COMMISSIONER PINARD:  Well, Commissioner
2152=   Pinard.
2153=             I have the same feel of all of you.  As I
2154=   mention, I have like, you know, friends that live on
2155=   the lake, and I feel as bad as everybody else, because
2156=   I have the same feeling, too.  And, I actually walk all
2157=   around the lake, and I know, because I saw, even, like,
2158=   Bill’s mom today.  Because I went all around the lake
2159=   to double check all the information, the, you know,
2160=   setbacks.
2161=             A lot of the houses, like, you know --
2162=   because, it was, like, if we gonna go and try to
2163=   approve something that would be reasonable, as you
2164=   said, we gotta come up with some idea about, like, you
2165=   know -- something that we -- comparable what they have
2166=   over there.  We don’t want anything that would be
2167=   extremely out of -- you know, of what is the
2168=   surrounding -- about the surrounding.  And, so, I
2169=   think, like, you know, if we’re gonna go 45 feet, I
2170=   think it would be -- like, a lot of the houses -- even,
2171=   like, you know, what kind of -- I feel really bad,
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2172=   because, even, like, some people that came last
2173=   meeting, they mention like, “Oh, we all have 75,” and
2174=   -- and actually, the person that said they have 75, her
2175=   house is 45.  And, so, it was kind of some awkward
2176=   thing.
2177=             And, so, we -- comin’ back for -- to 45, we,
2178=   already, like, kind of, like, you know, make, somehow,
2179=   him shrink this house, that’s a good thing.  And I
2180=   think that’s what we gotta do is, kinda restrict to
2181=   make smaller, you know.  And if it gonna cost -- it’s
2182=   like you guys mention about price-wise, I think, like,
2183=   you, is the property owner -- business -- not that bus
2184=   -- how much it gonna cost and how he gonna do it.  It’s
2185=   not in our hands, it’s not our decision and not to
2186=   discuss either.
2187=             So, I think, like, the 45 would be
2188=   reasonable.  I think we just should maybe to come out
2189=   if we come to approve.  It’s just like, you know, what
2190=   would be the beautiful size.
2191=             I have a question, though.  So, Tina, right
2192=   here on the variance, like, he’s asked for 19.5 instead
2193=   of the 45 -- 25.  So, what is this 25?  Is to which
2194=   side of the lot?  Is both -- because, like, I don’t
2195=   know...
2196=             MS. CRAWFORD:  Where it says “Westpoint
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2197=   Drive,” on the bottom -- on the south side?
2198=             COMMISSIONER PINARD:  Oh, sorry.  Because I
2199=   have too many plans here.
2200=             MS. CRAWFORD:  It’s on page 121.
2201=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2202=             MS. CRAWFORD:  So, where it says, “East
2203=   Westpoint,” on the south side of that lot, that’s what
2204=   is considered the front yard.  That’s what...
2205=             COMMISSIONER PINARD:  So, right here?
2206=             MS. CRAWFORD:  Yes.
2207=             MR. GIDDINGS:  No, no.  Bottom page.
2208=             COMMISSIONER PINARD:  Oh, bottom page.  Okay.
2209=             MS. CRAWFORD:  So where it says “Westpoint
2210=   Drive.”
2211=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2212=             MS. CRAWFORD:  So, that property line that
2213=   touches Westpoint Drive.
2214=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2215=   Uh-huh (affirmative).
2216=             MS. CRAWFORD:  It is the front yard, and they
2217=   have to be 25 feet back from their property line there.
2218=             COMMISSIONER PINARD:  Oh, okay.
2219=             MS. CRAWFORD:  So, that’s what that other
2220=   variance is.
2221=             COMMISSIONER PINARD:  Yeah.  Oh, okay.  But,
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2222=   then, like, how come -- I saw here on the plan -- what
2223=   is this 10 -- 10.4?  And then he say, like, 19.5.  How
2224=   come we have, like, on one portion of the house it’s
2225=   10.4 over there.
2226=             MR. GIDDINGS:  That’s for footage by the
2227=   road.
2228=             MS. CRAWFORD:  Right.
2229=             COMMISSIONER PINARD:  Oh, so...
2230=             (Whispered side conversation)
2231=             COMMISSIONER PINARD:  Okay.  So, it would,
2232=   like...
2233=             (Whispered side conversation)
2234=             COMMISSIONER DEAN:  So, where is that -- five
2235=   and a half is the...
2236=             COMMISSIONER PINARD:  No.  Right here.  He’s,
2237=   like, 19.
2238=             (Whispered side conversations)
2239=             MS. CRAWFORD:  So, if you look in your
2240=   package, on page 240.  The original site plan had the
2241=   carport, which required the 19.5 front yard setback.
2242=   So, in actuality, because the carport is gone, they
2243=   don’t need the full 19.5 on the front.
2244=             COMMISSIONER MEANS:  Oh, I see.
2245=             COMMISSIONER DEAN:  So, they need 14.5,
2246=   right?
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2247=             MR. GIDDINGS:  14.6.
2248=             MS. CRAWFORD:  14.6 is what they’d need.
2249=             COMMISSIONER MEANS:  Yeah.  10.4 is what
2250=   they...
2251=             MS. CRAWFORD:  Instead of the 19.5.
2252=             MR. GIDDINGS:  And 10.4, it changed from the
2253=   first...
2254=             MS. CRAWFORD:  Right.  It was the carport
2255=   that disappeared.  The carport needed the larger
2256=   setback from the road.
2257=             COMMISSIONER DEAN:  So, we would need to
2258=   amend the resolution anyway.  It should just state
2259=   that.
2260=             MS. CRAWFORD:  Or, you could leave it at 19.5
2261=   and allow more buildable...
2262=             COMMISSIONER DEAN:  If we were that nice.
2263=   Yeah.
2264=             MS. CRAWFORD:  ...floor area in the front.
2265=             COMMISSIONER DEAN:  Yeah.
2266=             MS. CRAWFORD:  And they could expand their
2267=   house around the garage.
2268=             COMMISSIONER DEAN:  Instead of...
2269=             MS. CRAWFORD:  Possibly.  Maybe.  I don’t
2270=   know.
2271=             MR. GIDDINGS:  But that’s not important.
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2272=             COMMISSIONER DEAN:  It’s not.  Yeah.  I was
2273=   gonna say, I don’t see -- because if we bring him 45
2274=   feet back, it cuts into that anyway.
2275=             MS. CRAWFORD:  I’m just saying, if you leave
2276=   it, it give him the flexibility to develop.  In that
2277=   area they already are leaving the 20 foot -- 10 by 20
2278=   parking spaces and the proposed drive.
2279=             So, that would be the effect, if you leave it
2280=   alone, then they -- they can do more floor area toward
2281=   the road.
2282=             COMMISSIONER DEAN:  Right.
2283=             MS. CRAWFORD:  And if you wanna -- otherwise,
2284=   you can change it to be the 14.6.
2285=             COMMISSIONER MEANS:  So, doing some rough
2286=   drawing and scaling, affirmatively, what I see is about
2287=   a 450 square foot triangle with a little part that juts
2288=   out towards the road, as a buildable area, with a 45
2289=   foot setback and five foot on the west side.
2290=             MR. GIDDINGS:  I came up at 40 in that
2291=   thousand square feet.  So, that (indiscernible - away
2292=   from mic) a big deal.
2293=             COMMISSIONER MEANS:  I know.
2294=             COMMISSIONER DEAN:  Yeah.  I was gonna
2295=   propose 40, because it seems like you could actually do
2296=   something with that.
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2297=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2298=             CHAIRPERSON:  Okay.  Is there anymore
2299=   discussion?
2300=             COMMISSIONER DEAN:  I suppose there’s always
2301=   42.5.
2302=             COMMISSIONER PINARD:  I would go with 45.
2303=             COMMISSIONER MEANS:  What do you think a
2304=   setback should be, Commissioner Pinard?
2305=             COMMISSIONER PINARD:  Well, you know, I think
2306=   like -- like, I walk all around and if we see here -- I
2307=   think -- he said that he could work with the 45.
2308=             COMMISSIONER DEAN:  No, he said 40.
2309=             CHAIRPERSON:  No.  Forty -- he said 40.
2310=             COMMISSIONER PINARD:  I thought he said at 45
2311=   he will do something.
2312=             COMMISSIONER MEANS:  I thought I heard 45.
2313=             COMMISSIONER DEAN:  No.  I asked him about 45
2314=   and he started looking at it and he said, “I could...”
2315=   -- he said, “Forty-five, I don’t -- I don’t know.”
2316=   But, he said 40, he thinks he could work with.
2317=             MS. CRAWFORD:  So with a 40-foot setback --
2318=   not the 45, but with a 40-foot setback, they could
2319=   approximately get 2,500 square feet.
2320=             MR. GIDDINGS:  Multiple stories.
2321=             MS. CRAWFORD:  Give or take.  Multiple
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2322=   stories.
2323=             MR. GIDDINGS:  That’s...
2324=             COMMISSIONER DEAN:  Right.  Which -- which
2325=   puts it, also, in line with the average that you said?
2326=             MS. CRAWFORD:  Yes.  Right.  Right.
2327=             COMMISSIONER DEAN:  And, actually, just
2328=   under.  But, I mean,...
2329=             COMMISSIONER PINARD:  And if it -- and if it
2330=   is 45, what’s the square footage that would be?
2331=             MS. CRAWFORD:  It’s gonna go down
2332=   significantly.  Because you’re getting into a
2333=   triangular shape.  I mean, you’re already a triangular
2334=   shaped house now, so, you have corners that you’re
2335=   losing.
2336=             COMMISSIONER MEANS:  Exponentially, yeah.
2337=             MR. GIDDINGS:  Well, I think it cuts it in
2338=   half.
2339=             COMMISSIONER DEAN:  Yeah.
2340=             MS. CRAWFORD:  Right.  Makes a huge...
2341=             MR. GIDDINGS:  I think your math is...
2342=             COMMISSIONER MEANS:  Yeah.
2343=             COMMISSIONER PINARD:  So, with 45, area would
2344=   be what?
2345=             MS. CRAWFORD:  Like a 1,200 square foot
2346=   house.
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2347=             MR. GIDDINGS:  Or, 500 square foot footprint.
2348=             COMMISSIONER PINARD:  Yeah.
2349=             COMMISSIONER MEANS:  About that.
2350=             MS. CRAWFORD:  Yeah.
2351=             COMMISSIONER DEAN:  So, 1500 square foot...
2352=             MS. CRAWFORD:  So, your bottom floor would
2353=   be...
2354=             CHAIRPERSON:  He’ll have a Talkeetna house.
2355=             MS. CRAWFORD:  ...like a small apartment.
2356=             COMMISSIONER MEANS:  And -- and in the last
2357=   meeting, without even any consideration or thought
2358=   about this for three weeks, I threw out a maybe 400
2359=   square foot structure would fit.
2360=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2361=             COMMISSIONER MEANS:  And it turns out it’s
2362=   five or five-fifty.
2363=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2364=             COMMISSIONER MEANS:  But, I mean, it’s --
2365=   Wow!  I mean, it’s just such a hard lot to...
2366=             COMMISSIONER PINARD:  Yeah.
2367=             COMMISSIONER DEAN:  It is.  It’s gonna be
2368=   expensive for them -- whatever they did with it.
2369=             COMMISSIONER MEANS:  Well, I’m...
2370=             CHAIRPERSON:  Any way -- any way we go at it.
2371=             COMMISSIONER PINARD:  Well, but the price not
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2372=   in the order, so...
2373=             COMMISSIONER DEAN:  Yeah.  And -- but that’s
2374=   their...
2375=             COMMISSIONER PINARD:  Yeah.  It’s their
2376=   choice.
2377=             COMMISSIONER MEANS:  So, do we wanna propose
2378=   an amendment for a certain setback?
2379=             COMMISSIONER PINARD:  I -- I would.  ‘Cuz,
2380=   you know, that’s what I would do.  And...
2381=             CHAIRPERSON:  You make a motion and we’ll
2382=   vote.
2383=             COMMISSIONER MEANS:  Okay.  God, I hate this.
2384=             I would make a motion to amend this
2385=   resolution to mandate a 45-foot setback.
2386=             MS. CRAWFORD:  Forty-five or 40?
2387=             COMMISSIONER MEANS:  I heard me.  It was 45.
2388=             COMMISSIONER DEAN:  Yeah, he heard himself.
2389=             MS. CRAWFORD:  Okay.  I’m making sure.
2390=             COMMISSIONER DEAN:  We don’t have to vote for
2391=   it.
2392=             COMMISSIONER MEANS:  You don’t.
2393=             COMMISSIONER PINARD:  I second.
2394=             CHAIRPERSON:  Okay.  The motion has been made
2395=   to amend the motion with a 45-foot setback,...
2396=             COMMISSIONER DEAN:  From the water’s edge.
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2397=             MS. CRAWFORD:  Water’s edge.  Yeah.
2398=             CHAIRPERSON:  ...from the water’s edge, was
2399=   made by Commissioner Means; seconded by Commissioner
2400=   Pinard.
2401=             All those in favor say “Aye”?
2402=             COMMISSIONER MEANS:  Aye.
2403=             COMMISSIONER PINARD:  Aye.
2404=             CHAIRPERSON:  All those opposed say, “Nay.”
2405=             COMMISSIONER DEAN:  Nay.
2406=             CHAIRPERSON:  Nay.
2407=             We have a tie vote.
2408=             MS. CRAWFORD:  No, it’s not a tie, it’s a
2409=   fail.
2410=             COMMISSIONER DEAN:  It’s a fail.  It needs
2411=   three to pass.
2412=             CHAIRPERSON:  It fails.
2413=             MR. PAYNE:  You don’t -- you guys don’t get
2414=   to pass.
2415=             COMMISSIONER MEANS:  So, let’s move on.
2416=             MR. PAYNE:  You don’t -- you don’t tie.
2417=             COMMISSIONER MEANS:  Come up with something
2418=   else.
2419=             CHAIRPERSON:  Okay.  The motion fails.
2420=             MR. PAYNE:  Actually, the amendment fails.
2421=             CHAIRPERSON:  The amendment.
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2422=             COMMISSIONER DEAN:  The amendment fails.
2423=             CHAIRPERSON:  The amendment to the motion
2424=   fails.
2425=             MR. PAYNE:  The motion is still on the table.
2426=             COMMISSIONER DEAN:  So, we -- we should
2427=   discuss this number, though,...
2428=             COMMISSIONER MEANS:  Yes.
2429=             COMMISSIONER DEAN:  ...a little bit more.
2430=             I -- I mean -- say, I was going with the --
2431=   the 40, because it seems okay.  So, a thousand square
2432=   foot, if you can get that on the bottom.
2433=             So, I don’t know.  I don’t know how you guys
2434=   do your math, that’s why I’m not a geometry person.
2435=   So, what does 42 do?  I mean, like -- you know, I mean,
2436=   if we’re looking for something in the middle to
2437=   compromise, let’s...
2438=             MR. GIDDINGS:  Then you’re probably at 750...
2439=             COMMISSIONER DEAN:  That’s what I’m thinking.
2440=   Like, if we’re -- if we’re putting those numbers --
2441=   yes, if that goes there.  So, 750 on the bottom.
2442=             CHAIRPERSON:  And 750 on the top, would get
2443=   1500 square feet.
2444=             COMMISSIONER DEAN:  No -- and this -- okay --
2445=   well, you could have a third floor, if they wanted.
2446=             COMMISSIONER PINARD:  Just a question to
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2447=   Tina.  Can I ask a question to Tina?
2448=             So, Tina, these, square footage, it doesn’t
2449=   count the garage, right?
2450=             MS. CRAWFORD:  Correct.
2451=             COMMISSIONER PINARD:  So, you know, I think,
2452=   like, that size of lot for, like, you know, a
2453=   mother-in-law kind of -- like, a place.  I don’t think
2454=   it need to be huge, you know.  And I think we gotta be
2455=   kind of comparable for the lot size of the area.
2456=             COMMISSIONER DEAN:  Well, no, I agree.  But,
2457=   if you look at the lot size of the area and all the
2458=   charts listed, that’s actually quite comparable to all
2459=   -- to that, as well as the footprint and -- the garage
2460=   piece, I think, is sort of necessary, because you have
2461=   to park, and there’s not any parking.
2462=             COMMISSIONER PINARD:  Yeah, but -- oh, the
2463=   garage doesn’t count of the square footage...
2464=             COMMISSIONER DEAN:  Right.  No.  I -- yeah,
2465=   yeah.
2466=             COMMISSIONER PINARD:  So,...
2467=             COMMISSIONER DEAN:  But, if you look at the
2468=   charts of...
2469=             CHAIRPERSON:  Uh-huh (affirmative).
2470=             COMMISSIONER DEAN:  That actually puts it
2471=   under a lot of -- well, especially if you went the 40
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2472=   -- so, if you went -- yeah, if you went to the 42 or
2473=   42.5, or whatever is, I guess, what I would probably
2474=   say.
2475=             MS. CRAWFORD:  Madam Chairman, I just have a
2476=   sketch here that shows if you change that setback line.
2477=   And it gives you an indication of what it does to the
2478=   shape of the house.  So, I think it’s all well and good
2479=   to say you get “X” square feet,...
2480=             COMMISSIONER DEAN:  Right.
2481=             MS. CRAWFORD:  ...but, when you’re in such a
2482=   pointy triangle, do you really get that square feet or
2483=   not.
2484=             COMMISSIONER DEAN:  Right.
2485=             MS. CRAWFORD:  Just be because it’s there, is
2486=   it usable.
2487=             COMMISSIONER DEAN:  You can’t use it.
2488=             MS. CRAWFORD:  And I’d like to hand this
2489=   around and let you guys, you know, show it to each
2490=   other, just to see what going to even 40 feet does to
2491=   that footprint of that home.
2492=             CHAIRPERSON:  Sure.
2493=             MS. CRAWFORD:  And to clarify, that shape is
2494=   now going -- the square footage that we talked about
2495=   earlier, that gives about the 2,500-ish, that’s using
2496=   -- going to a 5-foot setback, also.  That’s not using -
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2497=   - so, it’s not like they can now get more because they
2498=   could go to five feet.  That’s included in the 5-foot
2499=   setback.
2500=             COMMISSIONER DEAN:  Right.  Right.  That’s
2501=   included in the -- right.  Because they could use that
2502=   edge.
2503=             MS. CRAWFORD:  Otherwise it would be lower
2504=   than that.
2505=             CHAIRPERSON:  I see.
2506=             COMMISSIONER DEAN:  Yeah, I drew it, too,
2507=   already, pretty much, but -- when I looked at it.  I --
2508=   I think 40, personally, but...
2509=             (Pause)
2510=             COMMISSIONER MEANS:  Make a motion.
2511=             COMMISSIONER DEAN:  Well, I see it pointless
2512=   if it’s just...
2513=             COMMISSIONER PINARD:  Yeah.
2514=             COMMISSIONER DEAN:  So, I -- I think that we
2515=   need to discuss and see if you’re...
2516=             CHAIRPERSON:  See if we’re on board with it.
2517=             COMMISSIONER DEAN:  I mean, are you looking
2518=   for something in the middle, or whatever, because,
2519=   otherwise we’re just gonna...
2520=             COMMISSIONER MEANS:  Well, we could start at
2521=   44 and work our way down to a winner.
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2522=             CHAIRPERSON:  We’ll be here all night.
2523=             COMMISSIONER PINARD:  Yeah, so...
2524=             COMMISSIONER MEANS:  No, we could do it
2525=   quickly.
2526=             COMMISSIONER PINARD:  Oh, I don’t know.
2527=             COMMISSIONER DEAN:  Well, that’s...
2528=             CHAIRPERSON:  Commissioner Pinard?
2529=             COMMISSIONER DEAN:  We could discuss and say
2530=   what we’re good with.
2531=             COMMISSIONER MEANS:  We...
2532=             CHAIRPERSON:  Commissioner Pinard, what is
2533=   your thoughts on the 40-foot setback?
2534=             COMMISSIONER PINARD:  On the 40?
2535=             CHAIRPERSON:  Forty.
2536=             COMMISSIONER PINARD:  Well, I don’t feel
2537=   comfortable.  As I said, it seems -- like, I walked,
2538=   like, all the way around, and everybody, like, you
2539=   know, has, like a minimum of 45.  And I wanna make --
2540=   be like things are comparable, and, like, you know,
2541=   with the whole surrounding -- that’s -- that’s what I
2542=   came up with, the 45.
2543=             COMMISSIONER DEAN:  So, my...
2544=             COMMISSIONER PINARD:  That I feel comfortable
2545=   with.
2546=             COMMISSIONER DEAN:  Sure.  My -- my only
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2547=   reason for considering less than the 45 is because that
2548=   that lot is very uniquely shaped.
2549=             CHAIRPERSON:  Yeah.
2550=             COMMISSIONER DEAN:  And most of those other
2551=   -- if you even look at that little map that you’ve got
2552=   right there, they’re almost all rectangular lots.
2553=             CHAIRPERSON:  Uh-huh (affirmative).
2554=             COMMISSIONER DEAN:  You can do a whole lot
2555=   more with a rectangular lot than you can with something
2556=   that’s shaped like that.  Triangles are just not
2557=   friendly towards construction.  So, that -- that is --
2558=   because I agree.  Forty-five was the number that I
2559=   really wanted to look at, too.  But, looking to see
2560=   what that does to the size of a house, that’s a huge
2561=   impact, to try to take that extra 5 feet, just because
2562=   the shape of the lot.  It is a very terribly shaped
2563=   lot.  They should have never platted it that way, but,
2564=   they did, so.
2565=             CHAIRPERSON:  Because there’s not another lot
2566=   in this subdivision with that -- with that particular
2567=   constraint,...
2568=             COMMISSIONER DEAN:  No.
2569=             CHAIRPERSON:  ...as far as shape, and stuff.
2570=             COMMISSIONER DEAN:  No, not that I could see.
2571=             CHAIRPERSON:  So,...
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2572=             COMMISSIONER DEAN:  So -- so -- so, I guess
2573=   my point is, is comparing it to the others does make
2574=   sense, and that’s why I was trying to get close to
2575=   that.  But, I think that you have to allow a little bit
2576=   extra restri -- you know, just because of -- they’re
2577=   not working with a rectangle.
2578=             COMMISSIONER PINARD:  I know.
2579=             COMMISSIONER DEAN:  Yeah.
2580=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2581=   Uh-huh (affirmative).
2582=             COMMISSIONER MEANS:  So, Commissioner Pinard,
2583=   what number below 45 feet would you feel comfortable
2584=   with?
2585=             COMMISSIONER PINARD:  What would you be
2586=   comfortable with?
2587=             COMMISSIONER MEANS:  We only need three.
2588=             COMMISSIONER PINARD:  Yeah.
2589=             COMMISSIONER MEANS:  Or, maybe Commissioner
2590=   Ledford.  What number below 45 feet would you approve?
2591=             CHAIRPERSON:  Because of the shape of that
2592=   lot, and -- granted, it -- that lake is our
2593=   responsibility when we are talking about permitting
2594=   somebody to build there and -- and the runoff, and
2595=   whatever.  And we all have kids and everybody else that
2596=   plays in that water.
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2597=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2598=             CHAIRPERSON:  You know, it is our
2599=   responsibility.
2600=             COMMISSIONER MEANS:  And the number is?
2601=             CHAIRPERSON:  And the number is -- I mean --
2602=   and this is a tough, tough decision.  I could be at
2603=   home eating cake with my kids.  So, we could’a all
2604=   stayed at home tonight.
2605=             COMMISSIONER MEANS:  What’s the number?
2606=             CHAIRPERSON:  But, the number with me would
2607=   be the 40, because that would allow them to build an
2608=   adequate square footage house on this particular shaped
2609=   lot.  Because I believe, if you own a piece of
2610=   property, you, at least, ought to be able to use it in
2611=   some form or another.
2612=             COMMISSIONER MEANS:  So, I’d like to make a
2613=   motion.
2614=             COMMISSIONER PINARD:  Because my
2615=   understanding is, like, you know, you own a -- I agree
2616=   -- you own a proper -- a property.  Agree.  But, when
2617=   you buy something like that, you know what you can do
2618=   with.
2619=             COMMISSIONER MEANS:  Well,...
2620=             COMMISSIONER PINARD:  That’s -- that’s what I
2621=   come from.  You know, so, it’s not -- I can -- you
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2622=   know, I wanna -- I bought this lot and then I want to
2623=   build a mansion on that place.  Well, by any knowledge
2624=   of -- you know, if you buy something like that, you
2625=   gotta know that you cannot buy -- actually, they cannot
2626=   build what you want.  That’s -- that’s what I come
2627=   from.
2628=             COMMISSIONER DEAN:  Sure.
2629=             COMMISSIONER PINARD:  You know.  And, so,
2630=   there is, you know, I think -- like, there is to some
2631=   to give, you know.  That’s my point of view.
2632=             COMMISSIONER MEANS:  Okay.
2633=             COMMISSIONER PINARD:  I don’t know if we
2634=   should, like, you know -- maybe postpone to another
2635=   meeting to have a fifth person, for then to have, like,
2636=   another vote.  I don’t know.  That -- that’s where I
2637=   come from.  You know, we got a number.
2638=             I understand, it is really, like, you know,
2639=   awkward shape, I agree.  I agree with that.  That’s,
2640=   like, you know -- he can go -- like, what’s the setback
2641=   on the side?  Is it, like, 5 feet, that it was
2642=   mentioned, that he could get 5 here, or, you know --
2643=   and add to a different direction, other than the lake,
2644=   that -- that’s how I see.
2645=             So, if it is, like, you know, the setback on
2646=   the side is 5, so, he got the 5 feet from the side
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2647=   that’s a straight line, you know.  He can get, like,
2648=   that on the other side.  So, that’s like, you know --
2649=   then, it’s better for him to get that 5 feet on the --
2650=   on the setback on the side, then the 5 feet that we’re
2651=   looking for on the shoreline, you know.
2652=             COMMISSIONER MEANS:  Right.  So, my comments
2653=   to that -- I mean, on page 172 of our packet is the
2654=   warranty deed that I asked be included in this
2655=   information.  And the warranty deed -- and I can’t see
2656=   who it’s signed by, but I can sort of guess it’s...
2657=             COMMISSIONER PINARD:  172?
2658=             COMMISSIONER MEANS:  Yeah.  172.  And it
2659=   says, “Subject to all reservations, easements,
2660=   exceptions, restrictions, covenants, conditions, plat
2661=   notes, bylaws and rights-of-way of record, if any.”
2662=             And, so, the stuff, even back in the day, in
2663=   1995, February 9, was all in place.  I still -- you
2664=   know, it’s...
2665=             COMMISSIONER PINARD: (Indiscernible).
2666=             COMMISSIONER MEANS:  It -- it’s purchased as
2667=   is and it has the restrictions in place, and we still
2668=   want to make it usable in some fashion.
2669=             COMMISSIONER PINARD:  Yes, I agree.
2670=             COMMISSIONER MEANS:  So, I would like to make
2671=   another motion that we mandate a 42 foot setback off
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2672=   the water.
2673=             COMMISSIONER PINARD:  A what?  Which one?
2674=             COMMISSIONER DEAN:  Forty-two.
2675=             COMMISSIONER MEANS:  Forty-two feet.  I -- I
2676=   heard some consensus over here.  I kinda get a feeling
2677=   that you’ll go with it, and we only need three.
2678=             COMMISSIONER PINARD:  Yes.
2679=             COMMISSIONER MEANS:  And maybe four.
2680=             COMMISSIONER PINARD:  Okay.
2681=             COMMISSIONER MEANS:  So, I would make that
2682=   motion.
2683=             MR. PAYNE:  Just really briefly.  I had to
2684=   interrupt you with your motion (indiscernible - away
2685=   from mic).
2686=             COMMISSIONER MEANS:  Oh, I didn’t see it. I’m
2687=   sorry.
2688=             MR. PAYNE:  No, that’s fine.  There are a
2689=   couple things I wanted to bring to your attention that
2690=   you might want to be concerned about is that, what
2691=   you’re doing should be rationally related to the lot,
2692=   and you’re talking about that very well.  But, also,
2693=   what the other properties have.
2694=             If it -- it’s sounding very random.  You
2695=   know, “You  pick a number.”  “Oh, no.  You pick a
2696=   number.”  “Oh, 42, 43 -- let’s start at 45 and go
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2697=   down,” like an auction.
2698=             CHAIRPERSON:  Yeah.
2699=             MR. PAYNE:  That’s -- that’s -- that’s not
2700=   rationally related to anything.
2701=             CHAIRPERSON:  Uh-uh (negative).
2702=             MR. PAYNE:  That’s -- that’s too random, in
2703=   my opinion.
2704=             COMMISSIONER PINARD:  But...
2705=             MR. PAYNE:  And you can disagree.  But, what
2706=   I’m telling you -- but if they -- if they appeal, the
2707=   court of -- the superior court is gonna look at this,
2708=   and they’re gonna, number one, look at the other lots.
2709=   What were the other lots given?  What were the other
2710=   lots -- what’s an average variance?  What are the
2711=   variances that are out there, number one.
2712=             Number two.  They’re gonna look at the
2713=   process that we used here.  In the last hearing, which
2714=   I didn’t attend, and this hearing.  And it -- it sounds
2715=   some -- it -- you’re not talking about why, a lot of
2716=   times.  And I hear some people say, “Well, my decision
2717=   is based on the size of the lot and the other -- the
2718=   other variances that have been given.”  So, that’s
2719=   rationally related to what we’re doing here.
2720=             COMMISSIONER MEANS:  We’ve discussed that
2721=   here tonight.
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2722=             MR PAYNE:  I understand that.  But, the other
2723=   comments are not -- not related to that at all.  “I
2724=   feel,” “I’m not comfortable.”  “I...” -- there’s no --
2725=   there’s no rational basis related to, like, lot size,
2726=   topography of the lot, other lots nearby.
2727=             So, just for the next lawyer that might have
2728=   to touch this,...
2729=             COMMISSIONER MEANS:  Sure.
2730=             MR. PAYNE:  ...if it’s appealed -- because
2731=   it’s clearly a very contentious issue, and no one is
2732=   walking away from this happy.  Just -- you need -- your
2733=   comments need to be rationally related to -- to some
2734=   reasonable ground, not just feelings or -- or -- it
2735=   needs to be clear.
2736=             The second part of the puzzle for appellate
2737=   purposes, I would say, is that if you leave the lot
2738=   unbuildable, I -- I think there could be a taking.  I
2739=   think that if you leave it completely unbuildable --
2740=   like, I heard talk, “Well, I was just gonna deny the
2741=   whole thing, no variances at all.”
2742=             Well, then, is it a buildable lot?  Is it a
2743=   useable lot?  Can it be used for the purposes that they
2744=   have been paying taxes on.
2745=             I don’t know if you read the letter that was
2746=   dropped in our lap, I don’t know, two or three minutes
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2747=   ago.
2748=             COMMISSIONER PINARD:  Yeah.
2749=             MR. PAYNE:  That talked -- I think it’s from
2750=   the Estate of Myrtle Nussbauer -- Nussbaumer, how much
2751=   they’ve been paying taxes on this as a buildable lot,
2752=   and tried to get out of it as a buildable lot, and were
2753=   allowed to, at one point -- from what I read.
2754=             So, just for appellate purposes, I think you
2755=   need to be really clear what your rational is.
2756=   Especially, when you finally make a decision, whatever
2757=   that decision is, because it’s your decision to make.
2758=   I don’t care what decision you make, just make sure you
2759=   say, I’m making my decision for these reasons.  These
2760=   are the reasons that we’re doing this.
2761=             And Tina will help you with your findings of
2762=   fact, but it can’t just be -- sound like an auctioneer,
2763=   with no rational...
2764=             COMMISSIONER PINARD:  Right.
2765=             MR. PAYNE:  ...basis.  And, one thing you
2766=   probably should put on the record is, what the
2767=   difference is between 40 and 45.
2768=             COMMISSIONER PINARD:  Right.
2769=             MR. PAYNE:  Right now we’ve been quibbling
2770=   between 40 and 45 for, I don’t know, 20 minutes now,
2771=   and no one’s really...
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2772=             COMMISSIONER MEANS:  Right.
2773=             MR. PAYNE:  ...indicated “The difference
2774=   between 40 and 45, as a councilperson, is this.”  It’s
2775=   just -- I feel -- and I don’t -- I don’t -- that’s
2776=   gonna cause us problems.
2777=             COMMISSIONER MEANS:  Well, perhaps, maybe
2778=   what we should do is just vote on the -- I know what
2779=   it’s called...
2780=             CHAIRPERSON:  We voted on the 45...
2781=             COMMISSIONER MEANS:  ...-- the variance.
2782=   Forget about...
2783=             CHAIRPERSON:  and it failed..
2784=             COMMISSIONER MEANS:  ...amending it, let’s
2785=   just vote straight up on the variance and see how it
2786=   goes.
2787=             MR. PAYNE:  Yeah.  (Indiscernible - away from
2788=   mic).
2789=             COMMISSIONER MEANS:  Well, it may just pass.
2790=   But, I mean, I know if we amend it, it will pass.   And
2791=   we’re struggling here to make it pass.  We’re trying to
2792=   make something workable.  Make this a usable, as much
2793=   as we can, by protecting the neighborhood, the
2794=   environment, the use of the land by the current owner.
2795=   Even though they purchased and signed with all the
2796=   conditions in place -- all the restrictions.  I
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2797=   mean,...
2798=             MR. PAYNE:  Well, you also d -- dived into...
2799=             COMMISSIONER MEANS:  Yeah.
2800=             MR. PAYNE:  ...”Why don’t you just amend your
2801=   plat and combine your lots.”
2802=             COMMISSIONER MEANS:  Well, it was
2803=   mentioned...
2804=             MR. PAYNE:  That’s -- that’s not anything we
2805=   should ever get into.
2806=             COMMISSIONER PINARD:  No.
2807=             MR. PAYNE:  Who -- who cares who owns an
2808=   adjoining lot.
2809=             COMMISSIONER PINARD:  Yeah.
2810=             CHAIRPERSON:  Uh-uh (negative).
2811=             MR. PAYNE:  Maybe I’ll buy it before he
2812=   leaves tonight and then he still wants to develop his
2813=   lot.
2814=             COMMISSIONER MEANS:  Right.
2815=             MR. PAYNE:  And I’ve been here before when we
2816=   -- this commission had tried to tie up another
2817=   unrelated parcel and put some sort of labor on that
2818=   responsibility on that parcel, when, we’re only here on
2819=   this parcel.  So, that’s another question.
2820=             And if you also want to start amending other
2821=   -- like, “I want to change your variance request to
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2822=   this.  We’re gonna move these other -- give you a
2823=   variance on the side, then you can build to zero.”
2824=   Well, then you gotta start talking about, “should we
2825=   republish.”  Because you’re -- that’s not the request
2826=   that’s out there.  Maybe someone wouldn’t’a cared about
2827=   this variance, but, yeah, you’re giving it away all to
2828=   zero.
2829=             COMMISSIONER DEAN:  Don’t care about the
2830=   other.
2831=             MR. PAYNE:  So, there’s things to think
2832=   about.  But the only reason I interrupted is, we were
2833=   having a little pow-wow here and it -- you need to have
2834=   a rationally related -- what you’re talking about.
2835=             And I’m not trying to be rude or put anybody
2836=   out, but...
2837=             COMMISSIONER MEANS:  No, I appreciate, ya’, I
2838=   do.
2839=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2840=             MR. PAYNE:  I don’t wanna do the -- I won’t
2841=   be doing it -- I don’t want there to be a deal,...
2842=             COMMISSIONER MEANS:  Right.
2843=             COMMISSIONER PINARD:  Uh-huh (affirmative).
2844=             MR. PAYNE:  ...I want -- that no one is gonna
2845=   walk out of here happy, and...
2846=             COMMISSIONER MEANS:  No.
fmt=pb
2847=             MR. PAYNE:  ...and I think there’s litigious
2848=   folks, and pretentious issues.
2849=             COMMISSIONER MEANS:  Oh, I mean, the surveyor
2850=   made comments in the previous meeting, and I thought,
2851=   “Oh, great.  Here we go.”
2852=             MR. PAYNE:  Yeah.
2853=             COMMISSIONER MEANS:  You know, I’m goin’,
2854=   crap, I don’t wanna be part of that.
2855=             MR. PAYNE:  I’m sorry to interject myself...
2856=             COMMISSIONER MEANS:  Well,...
2857=             COMMISSIONER DEAN:  Okay.  My -- my rational
2858=   behind my 40 feet was to try to get what seemed to be
2859=   in more compliance with what -- you know, further back
2860=   from the 30, which seems more reasonable with what had
2861=   -- what was been granted in the past, given the nature
2862=   of the special shape of the lot, allowing, maybe, a
2863=   little bit more variance because of that, and still
2864=   trying to get what would be a reasonable size home on
2865=   the property, even though it is much less than they
2866=   originally wanted at the 4,000, or whatever, square
2867=   feet.  This would still allow what would be reasonable
2868=   and what looks, from the information that Tina has
2869=   provided with the other stuff in the neighborhood, and,
2870=   again, considering the shape of the lot.  To me, that
2871=   seems to comply, but.
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2872=             COMMISSIONER PINARD:  Well, I go -- I was
2873=   just gonna be repeating myself.  Because my
2874=   understanding, for what -- like, you know, the
2875=   applicant said, that, you know, he was not against the
2876=   45.  He said that would be better 40.  He wasn’t -- I
2877=   didn’t understand him being -- saying that he would
2878=   not...
2879=             COMMISSIONER DEAN:  Uh-uh (negative).
2880=             UNIDENTIFIED FEMALE:  No, he didn’t.
2881=             CHAIRPERSON:  He did not.
2882=             MS. CRAWFORD:  I would suggest, maybe you ask
2883=   him that question again.  I mean,...
2884=             COMMISSIONER MEANS:  Or, we could just play
2885=   it back, it’s recorded.
2886=             CHAIRPERSON:  The applicant, would you please
2887=   come back.
2888=             MS. CRAWFORD:  Just the one question.
2889=             CHAIRPERSON:  And we can only ask you the one
2890=   question.  Would you please restate what you are --
2891=   what you are comfortable with on the variance?  Was it
2892=   40 or 45?
2893=             MR. STARN:  I’d like to repeat that I would
2894=   be willing to work with a 40-foot setback, and -- as
2895=   amended from our original 30-foot request.
2896=             COMMISSIONER PINARD:  Okay.  Thank you.
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2897=             MR. STARN:  Thank you.
2898=             CHAIRPERSON:  Thank you, sir.  Okay.
2899=             Anybody else -- any other commissioners have
2900=   any more discussion?
2901=             COMMISSIONER DEAN:  I move to amend the
2902=   variance motion -- I forget how I’m supposed to do it
2903=   -- but, I move to amend with a requirement of a 40-foot
2904=   setback from the water’s edge.
2905=             CHAIRPERSON:  Do I hear a second?
2906=             COMMISSIONER DEAN:  Are you not allowed to
2907=   second?
2908=             CHAIRPERSON:  I second.
2909=             Commissioner Dean made the motion to amend
2910=   the variance to a 40-foot setback; Commissioner Ledford
2911=   seconded.  All those in favor say, “Aye.”
2912=             COMMISSIONER DEAN:  Aye.
2913=             CHAIRPERSON:  Aye.
2914=             CHAIRPERSON:  All those opposed, say, “Nay.”
2915=             COMMISSIONER MEANS:  Nay.
2916=             COMMISSIONER PINARD:  Nay.
2917=             CHAIRPERSON:  And the motion fails.
2918=             COMMISSIONER DEAN:  Right.
2919=             COMMISSIONER MEANS:  So, we’ve taken a round
2920=   about way to get to this next motion.  I think we’ve
2921=   adequately discussed it.  I know the impact two feet
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2922=   makes, but I think it’s reasonable.  I think it’s all
2923=   we can do to protect the waterfront, it’s all we can do
2924=   to protect the neighborhood, and still grant reasonable
2925=   use.  I know it’s a smaller footprint.  I know it’s
2926=   gonna be hard.  I believe it’s the right way to go.  I
2927=   hope that’s enough rational for a challenge in an
2928=   appellate court, or wherever it goes to.  But, I think
2929=   -- you know, we struggled so hard on this.
2930=             I sat last month and I just -- I didn’t like
2931=   any part of this thing, except for the zeal of the
2932=   people making presentation.  And I thought, I don’t
2933=   like any part of it.  I d -- I wanted to ditch so bad,
2934=   I didn’t wanna have to go through this.
2935=             CHAIRPERSON:  Okay.  Commissioner...
2936=             COMMISSIONER MEANS:  But I want to make the
2937=   motion -- I’m gonna go ahead...
2938=             CHAIRPERSON:  ...you gotta stay on...
2939=             COMMISSIONER MEANS:  ...and do it right now.
2940=   I’m gonna make the motion for 42 feet, based -- water
2941=   setback, based on all the discussion that went here
2942=   tonight, and all the consideration we’ve made, and the
2943=   points, and I think there’s consensus in the -- in the
2944=   commission.  I think we can pass this thing and we can
2945=   give reasonable use.  It’s limited, but it has to be
2946=   limited.
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2947=             So, I make the motion to require -- to
2948=   mandate a 42-foot water setback to the variance and
2949=   Resolution 15-10.
2950=             CHAIRPERSON:  Okay.  The motion has been made
2951=   to require a 42-foot setback from water’s edge to this
2952=   variance.  Is there a second?
2953=             COMMISSIONER DEAN:  I’ll second.
2954=             CHAIRPERSON:  The motion has been seconded by
2955=   Commissioner Dean.  All those in favor say, “Aye”?
2956=             COMMISSIONER DEAN:  Aye.
2957=             CHAIRPERSON:  Aye.
2958=             COMMISSIONER MEANS:  Aye.
2959=             CHAIRPERSON:  All those opposed say, “Nay”?
2960=             COMMISSIONER PINARD:  Nay.
2961=             CHAIRPERSON:  The motion passes with
2962=   Commissioner Dean, Commissioner Means, Commissioner
2963=   Ledford voting for, and Commissioner Pinard opposing.
2964=             Now we’re back to the main motion as amended.
2965=   Do I hear a motion -- no, we need to vote.  Sorry.
2966=   Okay.
2967=             All those in favor of the -- approving
2968=   Variance 15-01, Resolution Serial 15-10, as amended,
2969=   please say, “Aye”?
2970=             COMMISSIONER DEAN:  Aye.
2971=             COMMISSIONER MEANS:  Aye.
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2972=             CHAIRPERSON:  Aye.
2973=             All those opposed, please say, “No.”
2974=             COMMISSIONER PINARD:  Nay -- no.
2975=             CHAIRPERSON:  Nay.
2976=             The motion carries with Commissioner Dean,
2977=   Commissioner Means, Commissioner Ledford approved;
2978=   Commissioner Pinard is -- denies.
2979=             MS. CRAWFORD:  Madam Chairman, if I can,
2980=   while we’re on the item.  The findings within the
2981=   resolution will need to be revised.  So, if you wanna
2982=   turn to your package on page 244, 245 and 246, that’s
2983=   where you’ll see the findings of fact.
2984=             So, because of the way that I proposed it as
2985=   an approval, as requested by the applicant, they don’t
2986=   all fit.  So, I can walk you through the ones that need
2987=   to be amended and then the commission can -- I would
2988=   assume -- I’m not sure if they need to make a motion to
2989=   amend, or -- the findings and...
2990=             MR. PAYNE:  Well, they already made -- they
2991=   already made it.
2992=             MS. CRAWFORD:  So, they just need to say how
2993=   they’re gonna amend them?  Okay.
2994=             So when you start on page 244, I mean, I’m
2995=   assuming that -- it says that the variance may only be
2996=   granted -- the conditions upon which the variance
fmt=pb
2997=   application is based, do not generally apply to
2998=   properties in the district for which it sought.
2999=             So, it says that the triangular shape doesn’t
3000=   apply to properties in the area.  I’m assuming everyone
3001=   is okay with that one, but that’s an agreement...
3002=             COMMISSIONER DEAN:  Yes.
3003=             MS. CRAWFORD:  ...that that one’s fine.
3004=             COMMISSIONER DEAN:  Right.
3005=             MS. CRAWFORD:  So, the next one was that the
3006=   conditions arise out of natural features inherent in
3007=   the property’s shape or topography.  That’s number two.
3008=             The finding was that the original plat --
3009=   it’s in the original platting configuration from ‘63.
3010=   So, I don’t know if you want to tweak that one or not.
3011=             The number three states it would be
3012=   unbuildable without any kind of variance.  I believe
3013=   that one -- everyone was in agreement on.
3014=             Number four.  That it be -- conditions were
3015=   not caused by the person seeking the variance or a
3016=   predecessor in the agent or an agent of either.  So, my
3017=   finding was that the applicant didn’t cause it.
3018=             Number five is that the variance is not
3019=   solely to relieve financial hardship, pecuniary
3020=   hardship or inconvenience.  The finding was that it’s
3021=   not to relieve a financial hardship or inconvenience.
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3022=             I believe that some of your findings tonight
3023=   have indicated that it is.  That what he was asking for
3024=   was a convenience.  That it would be inconvenient to
3025=   build a smaller home on that property.  I don’t know if
3026=   you want to tweak that one at all.  Because my finding
3027=   says that to get the setback that was 45 foot variance,
3028=   which gave him a 30-foot setback, that that wasn’t just
3029=   based on inconvenience.
3030=             So, if I recall correctly, the discussion
3031=   tonight was that getting a setback of 30 feet, would be
3032=   to serve just as a convenience, but your amended one
3033=   now is not.  So, do you want to add something like,
3034=   would the revision to a 42-foot setback -- it is not
3035=   just for financial hardship or inconvenience?
3036=             COMMISSIONER DEAN:  I -- I suppose, yes,
3037=   because I believe...
3038=             MS. CRAWFORD:  Is that...
3039=             COMMISSIONER DEAN:  ...that most of us felt
3040=   that it probably was more so at 30 feet, and, so, we
3041=   were trying to reasonably come up with a number that
3042=   meets reasonable use of the property,...
3043=             MS. CRAWFORD:  Okay.  Well, that’s the next
3044=   criteria.
3045=             COMMISSIONER DEAN:  ...regardless of -- yeah.
3046=             MS. CRAWFORD:  Okay.  So then the next one is
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3047=   that the deviation from the requirement of title that
3048=   is permitted by the variance, may be no more than is
3049=   necessary to permit reasonable use of the lot.  So, it
3050=   said the variance request appears to be the minimum
3051=   necessary.  The applicant is proposing a single family.
3052=             So, I -- what’s the best...
3053=             COMMISSIONER DEAN:  I would say “with the
3054=   42.”
3055=             MS. CRAWFORD:  Yeah.  With the 42-foot...
3056=             COMMISSIONER DEAN:  Amendment.  It is no more
3057=   than what is reasonably -- or, no more that is...
3058=             MS. CRAWFORD:  Okay.  Then number two,
3059=   obviously, a house is allowed.
3060=             Number three, the variance is keeping with
3061=   the intent.
3062=             Number four is that it wouldn’t be
3063=   detrimental to the public health, safety or welfare.
3064=             So, did you want to say what the amendment to
3065=   42 feet -- it wouldn’t be -- because that’s where
3066=   you’re talking about the protection of the lake.
3067=             COMMISSIONER PINARD:  Right.
3068=             COMMISSIONER DEAN:  Right.
3069=             MS. CRAWFORD:  And the same with number five,
3070=   without affecting other properties in the area?
3071=             COMMISSIONER MEANS:  I would say, the
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3072=   variance, as amended, will...
3073=             COMMISSIONER PINARD:  I don’t think it
3074=   changed...
3075=             COMMISSIONER MEANS:  ...affect other
3076=   properties less than it would have, or something along
3077=   those lines.
3078=             MS. CRAWFORD:  Well, the finding -- your
3079=   finding has to be that it will not significantly
3080=   adversely affect other properties.  That’s your
3081=   finding.
3082=             COMMISSIONER PINARD:  Yes.
3083=             CHAIRPERSON:  Right.
3084=             MR. PAYNE:  As amended.
3085=             CHAIRPERSON:  As amended.
3086=             COMMISSIONER DEAN:  As amended.
3087=             MS. CRAWFORD:  And, so, I’m saying “as
3088=   amended.”  But, when you -- if you’re gonna say, well,
3089=   it sort does.  Well, then you just found that he didn’t
3090=   meet the criteria.
3091=             COMMISSIONER PINARD:  Right.
3092=             MS. CRAWFORD:  And that’s not what your
3093=   motion -- I mean, not what the vote stated.  You have
3094=   to meet all the criteria in order to get a variance.
3095=             COMMISSIONER DEAN:  Right.
3096=             MS. CRAWFORD:  So, with the amendment to 42
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3097=   feet, is that satisfactory with the amendment to 42
3098=   feet -- the variance will not significantly adversely
3099=   affect the other property?
3100=             COMMISSIONER DEAN:  I’d say, yes.
3101=             COMMISSIONER MEANS:  I would say, yes.
3102=             COMMISSIONER PINARD:  Yes.
3103=             MR. PAYNE:  You voted -- you voted, yes.
3104=             MS. CRAWFORD:  Okay.  So, I just wanna make
3105=   sure that I’m writing down -- okay.  All right.  Then I
3106=   will revise the resolution and then the chairman will
3107=   sign it with those changes.  Thanks.
3108=             CHAIRPERSON:  All right.  We are back to a
3109=   committee of the whole.
3110=   (02:37:02)
3111=             (End of requested portion)
3112=                          ***END***
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