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PROCEEDI NGS
(36: 26)

MS. CRAWFORD: This is Variance No. 15-01 and
it’s associated resolution is 15-10.

So, the request is a variance of 19.5 feet
fromthe required 25-foot front yard setback and a
variance of 45 feet fromthe required 75-foot shoreline
setback in order to construct a single famly hone.

As it lists on the agenda, the property is
approximately a third of an acre. |It’'s at 12:45 East
Westpoint Drive, and it is zone Residenti al
Mul tifamly.

Now, there were some handouts given out to
you tonight, so, just for the record, I'll state what
they were. You were provided with a copy of the
applicant’s application. It was inadvertently left out
of the package. There was a request on information
from Conm ssi oner Means regardi ng when the property was
purchased, so, a copy of the warranty deed is -- has
been handed out to you, and that indicates that it was
2012. And then we had one additional comnment that came
in after the package was prepared. And then there was
an additional drawing fromthe borough that shows the
topography. It looks like this. It shows -- it’'s |ike
a topo map with that particular parcel. And if you
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don’t have one, let us know and we’ll get you one.
think there is enough information in the packet, you
could get that. This was just a little bit nore
det ai | ed.

And then one additional condition is being
requested by staff, and | believe it was handed out to
you, and it deals with the parking situation on that
particul ar property, because of the substandard
ri ght - of - way.

l’mtrying to get my hands on the picture.

(Pause) (Side conversations)

So, if you I ook on page 76 in your packet,
it’s the actual -- it’s the Exhibit B of the
resolution. So, if you have that, you will see the
site plan there. And on the southern side it shows
East Westpoint Drive. That's actually a substandard
road. It’s not the 50 or 60 foot required, it’s only
25. So, the Public Wrks staff -- and that’'s why M.
Kl ebesadel is here, to address any questions you may
have about that.

The request is that they -- if approved, that
they be required to nove the building line north four
and a half feet, in the area that proposed drives, so
that they will have the required parking link. O, if
a vehicle were to park in that proposed drive outside
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of the garage, they would not be overhanging into that
ri ght - of - way.

CHAI RPERSON:  Ri ght .

M5. CRAWFCRD: So, that would require the
house to be noved -- you know, to be smaller. For that
wal | along there to be noved forward four and a half
feet. So, that condition is witten out there and
that’s what's being proposed to add if the conm ssion
i's looking to approve the variance.

So, in your package of variance -- we haven't
had a variance in quite a while. 1'mnot sure if the
conm ssioners that are on board have dealt with a
variance, but, the criteria are different for a
vari ance versus a conditional use.

And, basically, it sums up -- is -- you know,
in-- in a couple words, is it the mninum necessary
for reasonable use of land and is it -- the approval
just to alleviate a har -- a financial hardship or an
i nconveni ence to the applicant. And there is a couple
other criteria. And, so you' |l see in your staff

reports, starting on page 31, each of those criteria
are called out and addressed.

The first criteria -- and |I’mjust gonna go
through it, because it is sonmething new that we haven't
dealt with. That it can only be granted if the
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condi ti ons upon which the variance application is based
don’t generally apply to other properties in the area.
And, so the finding fromstaff was that it doesn't
apply. It’s triangular shape. Wereas, if you | ook at
the copy of the plat that's in the applicant’s packet,
nmost of themare fairly rectangular or square in sone
-- or sone kind of shape like that. This one is a true
triangle type shape, and that it’'s unusual from other
properties.

The second one that conditions arise out of
natural features inherent in the property, such as
t opography or unusual shape. And, so, this parcel is
inits original platting configuration from1963. It
hasn’t been subdivided. The water |evel may have
changed, which is, you know, reduced |and area or not.
But it hasn’t been subdivided or changed since the 1963
pl at .

The third criteria is that such -- because of
such condition, the strip -- strict applications to the
property or the requirenents of this chapter wll
result in an undue substantial hardship, so, the
property owner has no reasonable use of the property.

So, in this instance, if you took a 75-foot
setback and the 25 fromthe road, they basically
overlap and there wouldn’t be a building envel ope.
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So, because it's a platted lot, the standard
rule has been that a platted ot is entitled to at
| east one -- one dwelling unit. Now, what size that
dwelling is, what shape that dwelling unit is, that’s
subject to the purview of the planning conm ssion, and
that’s something that you need to consider.

| did not personally go into whether or not
that’'s a reasonable size. | felt that was nore
appropriate to | eave for the planning conm ssion
di scussion. But, in the applicant’s packet, in that
handout, you will see a chart that’s in there and it
has a yellow highlighted bar. And it shows that the
hone that’'s being proposed is 4,200 square feet, and it
has the sizes of hones in that surrounding area, what
the average size is. So, that's the thing that is
gonna tie in wth the -- the financial hardship or
i nconveni ence and sone of these other criteria, and
whet her it creates an undue substantial hardship.

So, because he needs a variance, it doesn't
mean that he gets the size house that he wants. He's
entitled to a house, but what size? You have to
determ ne what's reasonable to offset and mtigate the
-- the encroachnment into that Lakeshore setback that
he’s requesting.

| know that the only other one |’ ve dealt
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with with the city was one over on Lake Lucille, and
they were in the same situation. It was rectangul ar,
but, because of the |ake taking up nost of that platted
lot, there wasn’t a building envelop left. That house
went mnimal and it went nmore conparable to what other
homes were in the area. And that's typically the rule
of thumb when you' re | ooking at planning things is, the
vari ance shouldn’t -- should be nmore conparable to what
ot her properties are entitled to in the area when
you're creating variances. So, like I said, wthout
any variance whatsoever, they' re gonna -- it’s gonna be
unbui | dabl e, because, those setbacks overl ap.

The fourth criteria is that the specia
conditions are not caused by the person seeking the
variance. Cearly, they didn't create it. They didn't
plat the lot. They did purchase the lot. Whether they
were aware of the setbacks and the constraints on that
lot, that, | couldn't speak to, they can speak to that.

But, the fifth criteriais that it’s not just
really a financial hardship or inconvenience. And the
fact that they' re asking for one single famly, doesn't
show that. Again, the size -- whether or not you
determne that that’'s appropriate or not.

Then there’s sone additional criteria. That
if a property qualifies for a variance, that they have
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to neet sonme additional criteria or conditions. And
that’s on page 34 in your sta -- in your packet. And
the first one is that the deviation fromthe
requirenent of the title may be no nore than is
necessary to be reasonable use of a |ot.

So, the variance is necessary to -- to build
a single famly. Again, if it were a smaller one, they
m ght need -- not need as nuch, but, with that
triangul ar shape it really isn’t gonna change that too
awful much, because nost of it’s vertical -- the
structure itself and the square footages.

The second condition is that it won't permt
a lane use that’s prohibited by this title. It’'s zoned
Multifam |y, but a single famly is permtted in that
district, so, it’s fine wth that criteria.

That the variance is keeping with the spirit
and intent of this chapter and the requirenents from
which relief is sought. Staff found that it was in
keepi ng.

It won’t be detrimental to the public health,
safety or welfare. | couldn't see anything that said
that it would. And that it won't significantly
adversely affect other properties.

Q her than having sufficient roomto get your
vehicles out of that narrow right-of-way. | believe
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with the amendment it takes care of that particular
concern. That would be the inpact to the property
owners in the area.

Toni ght you may hear, typically what I’ ve
heard with waterfront properties -- especially com ng
fromFlorida -- is, “It wll inpact my view” But if
they are within the 35 feet height that’s all owed by
the code -- the fact that you, now, when you create a
home on there, obstruct the view, that’'s not a
reasonabl e obj ection, because you knew that that | ot
woul d be devel oped at some time in the future, and,
unfortunately, that -- that’'s not a valid point to come
forward and say that they don’t meet those criteria.

So, alittle bit of cautionis, if you conme
up With questions as you go through this, like | said,
it’s the first variance that you' ve done, and it's the
applicant’s burden to show that they nmeet all that
criteria. But, at this point, with that proposed
condition, and with the exception of you deciding
whet her that’s a reasonabl e size hone for the request -
- staff’s found that it met it and has recomrended the
approval of it.

And |’ d be happy to answer any questions now
or throughout the process.

CHAl RPERSON: M. Means?
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COW SSI ONER MEANS:  Yeah.  Conmi ssi oner
Means.

So, ny question to Tinais: Wre the zoning
code and everything in place when they purchased this
in 2012? Has it changed at all?

M5. CRAWFCRD: No, it hasn't.

COW SSI ONER MEANS:  Thank you.

CHAI RPERSON:  All right. Wuld the applicant
like to step forward to make a presentation? You wll
have five mnutes to speak, and then five mnutes after
the public speaks.

MR STARN. Bill Starn. The only thing I'd
like to say, | guess, is that we’ve |ooked at this |ot
and it is unusual. It’s gonna require a custom
structure to accommodate the setbacks. And we have
ventured a little bit of capital forward to try to see
what would fit on that lot. And, | do have an
I sometric concept -- prelimnary concept that -- |'ve
got three copies here | could nake available for
anybody who wants to take a | ook at what we’ re thinking
about. But, | think we’'re proposing a reasonable
devel opment for what we’ve got here. But it is
contingent upon both setbacks. So, wthout those
set backs, we can't even really build a tree house
t here, so.
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CHAI RPERSON:  Conmi ssi oner Means?

COW SSI ONER MEANS:  So, do you own the
adjoining lot, also?

MR STARN. 3 -- 3B, which is to the east.
Yeah, the one on the point.

COW SSI ONER MEANS: R ght. So, | nean...

MR, STARN. | don't -- | don't have -- |
think it’s Lot 3B.

CHAI RPERSON:  It’s -- he owns this one, too.
So, this is where the...

COW SSI ONER MEANS: R ght.

MR. STARN. Yeah. And that -- and that
actually is what we were planning to use for a 10 by 15
or 10 by 20 sewer easenent, as well. So, we’'re gonna
be able to get an easenent there and record that for
t hat purpose.

COW SSI ONER MEANS:  Thank you.

CHAI RPERSON:  Conmi ssi oner Pinard, did you
have any questions for the applicant?

(No audi bl e response.)

CHAI RPERSON:  Wel |, after public...

M5. CRAWFCRD: Well -- sorry. | just wasn't
sure if he was finished wth his presentation.
MR STARN. Yeah. I'm-- that’'s all | need

to say.
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CHAI RPERSON: | think he is. Ckay.

MR. STARN. Thank you.

CHAI RPERSON:  All right. So the public
hearing is now open for comments on Variance 15-01. |If
there is anyone wishing to speak at this tine, you
have. ..

COW SSI ONER PINARD:  |I'msorry. Oh,

(i ndiscernible - tel ephone).

CHAI RPERSON:  Yes, Conmi ssioner Pinard?

COMWM SSI ONER PINARD: | amsorry. | was in
mute and | was talking. | will have a question for the
applicant. It was on nmute. | was talking to the
t el ephone and just noticed | was on nmute. I'msorry
about that.

Can you ask the fornmer question, please?

COW SSI ONER MEANS:  Just do it after.

CHAl RPERSON: Wl |, Conm ssioner Pinard,
would you mnd -- is it okay if we allow for public
conment first, and then can you ask the question?

COWM SSI ONER PI NARD:  Yes.

CHAI RPERSON: | s that okay?

MS. REVET: No.

COW SSI ONER PI NARD: That will be great.

CHAI RPERSON:  No?
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MS. REVET: No, no, no. She has -- she can
ask it now.

CHAI RPERSON: Ckay. \Well, yeah, | know she
can. Ckay.

No, y -- g -- go ahead and ask your question
NOW.

The applicant, woul d you pl ease step back
forward so you can answer her questions in the
m cr ophone?

Go ahead, Comm ssioner Pinard.

COW SSI ONER PI NARD:  Ckay. When you bought

these | -- when you bought this lot, did you know about
the requirenents for the setback?
MR STARN. | was not aware of those setback

requirenents.

COW SSI ONER PI NARD:  Ckay. Thank you very
much.

CHAI RPERSON:  Ckay. That -- that wll be
all, I guess. So, we're back to the public hearing.
So, anyone wi shing to speak, please step up to the
m crophone, nake sure that you record your information
on the paper there.

MR KOPPERUD: Yes.

CHAI RPERSON:. State -- state your nane for
the record, also.

H&M Court Reporting





O© 0O NO Ol WN B

NNOMNMNNMNNNRPRPRPPRPRRPRPREPRREPR
O WNRPROOOW~NOOUDNWNLERO

Page 14

MR, NOEL KCPPERUD: All right. | am Noe
Kopperud. | own the |lot inmediately adjacent to the
parcel. That would be Parcel 2 of Tract 1, Lakeshore

Subdi vi si on.
| have a drawi ng here tonight, a 1960 pl at
map, that shows the original platting of this

subdivision. The variance -- I’'mgoing -- |’ve handed
out a sunmary of ny argunment. | have a nunber of
exhibits. 1"l hand you the exhibits at the end of ny
talk. M son, Alex, is here. He'll address certain
ot her issues.

The variance application, | believe, raises
very substantial public interest issues and it heavily
i npacts our property. | also believe that it is a bad,
bad idea, for a nunber of reasons, on a very sensitive
area, at the point -- \Westpoint.

First of all, with respect to the variance,
|’ mgoing to address the applicant’s clainms that
support his application.

First of all, the applicant says that the |ot
that is Parcel 3, was originally 27,000 square feet,
and that through erosion, it is now 10,000 square feet.
This has occurred to make the lot essentially closer to
the lake than it m ght otherw se have been.

In fact, | had our surveyor |ook at his GPS
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data devel oped | ast year. You can scale the origina
plat map and | ook at the -- even the Wal ey draw ng
that’s attached and find that Parcel 3 is exactly the
sanme size now and exactly the location it was fromthe
| ake, as it was 55 years ago. Nothing has changed.
That, in fact, the 27,200 square feet area is a

mat henatical area and op -- a mathematical error and an
obvi ous one.

If you | ook at the size of the red snal
triangle here, and the green one, which is said to be
19,000 square feet, you will immediately see that
Parcel 3 could never have been 27,000 square feet.

The second argunment he makes is that there
are special considerations that are related to
t opography. The only special considerations here are
that -- and |I'm showi ng you Exhibit 2 -- we found this
in the Susitna Borough floodplain -- Mtanuska Susitna
Borough fl oodpl ai n docunents to show the entire lot is
within the floodplain and that the elevation is sinply
typical of the lots out on the point.

In Item3, M. Starn clainms that there is an
undue hardship if he cannot essentially build a huge

house in the restricted | akeside setback area. 1In a
fact, you can use the restricted | akeside setback area
for a myriad -- reasonable uses, just as | do. You do
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not have the right to build a permanent structure in
the | akeside area. |f your precedent is going to be
that everybody can build a permanent structure -- at

| east one of them-- in the protected | akeside setback
area, then it will be a newrule and a bad precedent on
Wasi | | a Lake.

Nunmber 4, the applicant contends that since
the ot was platted in 1962, he has special rights. In
fact, in a powerful new supreme court case, that is
August of 2014, in Tweedy v Matanuska Susitna Borough,
they made it very, very clear that no taking could
occur for an applicant who took possession of the
property after the restrictions were clearly in place
and on the books. In this case the applicant took
possession of the property on February 3rd, 2012, 39
years after the 75-foot setback ordi nance was on the
rule.

He al so has indicated that there is -- as the
staff has indicated -- a 4,200 square foot building is
typi cal of the neighborhood. |If you'll |ook at the

chart he provides, he indicates the size of the lot is
.36 acres. |If you substitute 1,000 square feet -- what
he also says is the current size of the lot, and the
size of the lot has always been -- you will find that
the available lot size is well -- is well greater than
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the rest of the nei ghborhood.

| amwll -- | suggest that the application
be deni ed because it does not neet any of the |ega
requirenents. | also think that we would be willing to

work with M. Starn, but we need to have a plan that
t he nei ghbors, the public and the applicant can al
work with. Thank you

CHAI RPERSON:  Thank you for your tine.

Any questions for himfromthe conm ssioners?

COW SSI ONER MEANS:  No.

CHAI RPERSON:  No.  Ckay.

MR NOEL KOPPERUD: And I'Il submt the
exhibits for your record, and also note to the
conm ssioners appearing that | have given a summary of
ny argunent. Thank you.

MR ALEX KOPPERUD: |'mjust getting set up.

(Pause)

CHAI RPERSON:  Don’t forget to record your
nane on the paper.

MR ALEX KOPPERUD: (Ckay. It’'s on there.

Good evening. M nane is Alex Kopperud. [|’'m
Noel Kopperud's son. It’'s nice to neet all of you.
conm ssioners, city staff.

|’ve lived in this house -- ny father’s house
here -- our famly property -- | grew up there at
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Wasilla Lake. [|’ve seen a |lot of history. |[1’ve seen

t he devel opnent of Wasilla. And one thing |I’'ve |earned
Is, Wasilla Lake is the hone page for the city. It’s
on the city’s website. It’s the billboard for the
city. It’'s the |ake that everybody cr -- passes by on
the Parks as they conme into town. Wat happens on the
lake is critical to the city' s imge.

There are several conditions that have to be
met for the granting of a variance. 1’ve highlighted
three here that | want to call your attention to.

First, the variance nay be no nore than is
necessary to permt reasonable use of the lot. Right
now Parcel 3, for which Starn is seeking the variance
request, is being reasonably used for overflow parking
from hi s adjoi ni ng house on Lot 3B.

You can see here on Exhibit 4, shape of point
and present parking picks, West Drive dead end
turnaround area, and you can see the cars stacking up
fromthe Starn home on 3B and using the Parcel 3
parking area for overfl ow parKking.

|"ve al so got a picture show ng the steep
down shape to the West Point area, and a natural place
for parking is on top

The proposed buil ding worsens the end of the
road |imted parking, and the proposed setback fromthe
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road doesn’'t |eave enough room for parking.

The next condition that you need to consider
for granting a variance is it keep -- is it keeping
with the spirit and intent of this chapter.

Well, the Al aska Supreme Court said,
recently, in the Tweedy decision, that the purpose of a
shoreline setback is to maintain fisheries, protect the
water quality, naintain public access to water and
provi de open space for recreation and avoi d congestion.

The main purpose of that setback area -- not
10 feet, not 20 feet, not 30 feet -- but, 75 feet, is
to provide for wildlife habitat in the sensitive area
around the | ake. These pictures were taken from our
hone, looking at the wildlife that we see in our
setback area. Exhibit 5, birds nesting in Kopperud
set back area adjacent to Parcel 3. W have mew gulls
that return every year in a large colony to nest in the
rear of our property in our setback area.

Here is a gull feeding her chicks. A gul
nesting in a spruce tree. And chicks out in our yard
in our 75 foot setback area.

The last condition that you need to consider
in granting a variance is, does it -- that the variance
will not significantly affect other property. There is
no qualifiers to that. The building laid out in the
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Starn application for this variance, which seeks to
just wi pe out 60 percent of the |akeside setback, wll
rise several stories in front of our east-I|ooking
wi ndows and wi pe out our |ake view

This is a picture nmy grandmother took in the
70s, and this is a picture fromour east-I|ooking
w ndows. We will be damaged by this variance
appl i cation.

Thank you for your time and consideration.
It’s not my goal to vilify anyone, but this grant --
this variance application doesn't neet the
requirenents. Danmges adjoining property owners. It
shoul d be denied. Thank you for your tine.

CHAI RPERSON:  Anyone el se wi shing to speak,
pl ease step forward.

MR HARREN: Hello. M nane is Richard
Harren. | live at 1240 East Lakeshore Avenue in
Vasi | | a.

CHAI RPERSON:  Ckay. Would you pl ease record
that on the paper there, as well?

MR. HARREN. | have.

CHAI RPERSON:  Ckay.

MR HARREN. Thank you.

CHAI RPERSON:  Make sure you're talking into
the m crophone or pick up.
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MR. HARREN. Is this portable?

CHAI RPERSON: It is.

MR, HARREN:. Ckay.

COW SSI ONER MEANS:  It’s just not on.

CHAI RPERSON:  It’'s not on.

MR HARREN. Ckay. Thank you.

CHAI RPERSON:  Now it is.

MR, HARREN. Just for the record, | live --
this is the point that we’'re tal king about right here,
whi ch people see as they drive across Wasilla Lake

there. M famly lives just outside of the city -- two
lots outside -- three lots outside of the city, and we
live directly across the bay fromwhere that will be.
So, we will look at that nonstrosity, the one that is
built, as opposed to what we | ook at now.

The Kopperuds -- | did not realize that Noe
was a nei ghbor, and | want to congratulate themon the
job they did. | thought it was a very good

presentation and in keeping with the spirit of the
| ake.

| did not know the Kopperuds were there.
They're hardly -- you hardly even notice themthere at
all, they're that good a neighbors. And when his
grandnot her -- Al ex’s grandnother took that picture,
not only the |ake, but there’'s a view of nountains
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beyond the | ake, which is huge.

But, I'd like to talk about the view of other
people, too. People who are out on this |ake. Because
anybody who lives along the |ake, and a | ot of other

people near Wasilla, cone to Wasilla Lake -- they don't
know this is going on right now tonight. But when they
find out it’s going on -- | hope they don't find out,

because they come out there and they' re in their raft
and they're -- or they're fishing, and they | ook at
this house that is huge -- it is |ooking down at their
sun bathing -- that it's right on top of the water. |
mean, we -- we need to consider the view of people from
the | ake, as well.

Now, that property was bought three years ago
for 50,000 -- the appraised value of the lot is
$50, 000. 00. M. Koppurud's lot and the one next to it
is twice that nuch. | nean, it was pretty clear that
that lot was only worth 50,000 because of these
limtations. Yet, it provides whoever owns it, access

to the lake. It provides a buffer. Privacy screening
for them

My wife and | own an adjacent |ot, because we
want privacy. |’msure that if the person who -- M.

Starn or whoever sold it to them would have offered
t he Kopperuds split it. M neighbor once reconmrended
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to ne that we split the ot in between us so that we
woul d both have some control of privacy. So, that |ot
only -- not only has parking -- not only has access to
the lake, but it also has a privacy buffer.

| would be curious as to when M. Starn
acquired the other parcel. 1 don't know if he bought
them both together, but, it would seemto ne that a
l ong, long time ago sonmebody realized that those two
| ots needed to travel together if soneone was gonna
live there. O, it could be a nice place for sonebody

to have a nice little getaway cabin, like there s been
others along the | ake over the years. Dorothy Saxton
used to have a little small cabin -- second home, where

she woul d go just to get away.
And if you canoe around this |ake here,
you' Il see there's a couple little cabins people have
where they just get away. C ose enough to where people
in the downtown business area can wal k down to the
point, have a picnic table and a lunch or a quiet spot.
So, | think there’s a lot of uses and | woul d
support a denial of the variance, with all due respect.
CHAI RPERSON:  Thank you for your tinmne.
Any other in the public wshing to speak?
(Pause)
MR HAMBLEN: Yes. M nane is Law ence
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Hambl en. And ny wife and | bought this property about
15 years ago, which is across the street of the subject
that we’'re speaking of. So, the thing of it is, we
wer e al ways under the inpression that nothing could
ever be built on that property, just -- just |and that
won’'t be used.

But, if you wanna use it for a single famly
residence, you mght get by with it if you build a
smal | er house. But this one here -- that project is
pretty -- pretty large. And we object strongly to
being five and a half feet fromthe road. The road is
small -- it is.

And 1'Il show you these here, maybe it wl|
help ya'. People park everywhere that they can park.
And -- (pause) -- it looks very simlar of what Al ex

has.

CHAI RPERSON:  Now, is this on a normal night?
O was there a party or sonething going on?

MR. HAMBLEN. Well, this was on a Thursday
night and it was, you know, about eight o’clock that
these pictures were taken. And this is the size of the
road across the street fromne. | live next -- next
door to one house fromthe last house in there, and |
bel i eve that belongs to the people that are -- want to
expand their property. But, anyway...
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CHAI RPERSON:  Wbul d you say that this -- the
structure of the cars here is a normal occurrence, or
is this -- you know, occasionally there's that many
cars?

MR, HAMBLEN. It’'s nornally -- you see this
one here is -- this is...

COW SSI ONER MEANS: M cr ophone.

CHAI RPERSON: M cr ophone.

MR. HAMBLEN. On! This one here is -- this
i's his house here. And you see that little dot right
there?

CHAI RPERSON:  Yeah.

MR HAMBLEN: That's a sign, and the sign
said that they were going to use it for a senior living
home. And the city nade themtake it down, because
they didn't apply, | guess.

CHAI RPERSON:  Ckay.

MR. HAMBLEN:. | should a taken a picture when
the sign was up

CHAI RPERSON:  Ckay.

MR. HAMBLEN. But, anyway, these cars are

parked on ny neighbor, and their property lineis -- is
right -- is over there to the side of that red car.

So, anyway, there’'s not much roomdown there. It's a
dead end street. People come down sightseein’ . Some
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of them back all the out to the side road comn’ in, to
turn around. And if it’s a sem truck or a big large
truck, they definitely have to go all the way back.
I[t’s -- it’s -- it's -- the road -- 25 feet is not

much.

CHAI RPERSON:  No.

MR. HAMBLEN. You know, for that kind of a
deal. Ah, fire trucks can’t get in and out. They can
only come in, they can't get out. Although they did
have a -- a fire hydrant on the property across the
street. And we got a snow renoval problem That --
that |ot was used to dunp snow fromall the way back at
the, ah -- let's see here -- fromwhere the other road
cones in, they would start there and they'd push that
snow al |l the way up, and they pushed it over on that
piece of land. So, | don't know where they’' re gonna
push it now.

And we have a city water cleanout right there
in front of them Wen they turn that thing on, they
fl ood the place for about -- well, three hours, trying
to clean up the water, because they're on the -- on the
| ast house there, so you get dirty water. After a |long
time it’s been good -- good water once it gets cl eaned
out .

We understand that two other buyers were

H&M Court Reporting





O© 0O NO Ol WN B

NNOMNMNNMNNNRPRPRPPRPRRPRPREPRREPR
O WNRPROOOW~NOOUDNWNLERO

Page 27

turned down on this sane thing by the city. But |I'm
just told that, I"mnot sure.

But, the other thing is, you gotta get in --
there’s quite a few elderly people in there, including
mysel f, that the EMI has to cone out every once in a
while for -- and they -- and they have to -- have to go
into other peoples driveways to turn around to get in,

get out. It's not -- they don't give you the service
they'd like to give you.
And, the owner -- well, that sign, it said

“Confort Keepers,” which is an assisted living in
Anchorage and in Palmer, they operate ‘“em And | guess
they were gonna operate one at the end of the peninsula
there where he lives. And if he's gonna go across the
street with this nonstrosity of a house, with all these
little porches onit, it kinda dictates it’s gonna be
anot her one for, ah, Confort Keepers. And if they do

that it’s gonna -- it’s gonna bring in nore traffic.
My time’s up?
CHAI RPERSON:  Yes, sir. |'msorry.
MR HAMBLEN: Ckay. Well, | thank you for

your time and any consideration you have would be
greatly appreci at ed.

CHAI RPERSON:  Thank you, sir.

Anyone el se wishing to speak on this matter?
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You may. (Pause) Yes, just go ahead and record your
name there and state it.

(Pause)

M5. BROMN. My nane -- whoops! M nane is...

CHAI RPERSON:  You can use the other, if you
prefer.

MS. BROMN:. OCnh! Is this on?

CHAI RPERSON: It is.

M5S. BROMN:. M nane is Jean Brown and | live
at 1210 East Lakeshore Avenue. And ny house is on a
smal | cove across fromthe peninsula, or the point
that's being referred to tonight. So, | also am facing
the property that’ s being discussed tonight.

| -- | guess |I'mconfused about this whole
project, since -- since the owner already has a
substantially nice sized single famly home al ready,
and bought a separate lot later to build another single
famly home. So then he’d have two single famly homes
next to each other, and one’'s really huge, that doesn’t
fit into the neighborhood at all. It just doesn’t make
sense to ne that the use of this new big building is
gonna be sinply for a single famly hone.

| find it hard to believe that a person that
al ready owns property there, and subsequently buys
another lot, is not aware at all of setback
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requirenents. Especially, since they are proposing a
pretty el aborate sophisticated project to go in there,
one woul d think setbacks woul d be something they d | ook
at immedi ately.

| think the city should back up its setback
requirenents. | think that’s why they were inposed to
begin with, is to protect the waters that we have. And
if you get in now, then everybody under the sun is
gonna use this as an exanple so that they can al so get
a variance for setbacks. And it’s just not a good
precedent to be set, and it’'s -- it’s not necessary.

| think more people will be damaged by this
than will be benefitted. One party versus all these
nei ghbors, that have lived there for many nore years.
And, | just hope the city considers our rights, too.
Thank you

CHAI RPERSON:  Anyone el se wishing to speak on
this matter?

Yes, ma’am Make sure you record your nane,
al so.

MS. LAWION: CGood evening. M nane is Kate
Lawt on, and |’ m Al ex Kopperud’'s significant other. And
points that | wanted to bring up are that, we’ve
already heard this evening that there is a possibility
that this mght be an assisted living or senior care
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facility. And I -- | apologize, | was a bit late
arriving, because | do work in Anchorage. But, |
understand that it was al so -- perhaps nentioned that
this mght be a bed and breakfast.

And residing next door to the property, | can
say, there is very little parking in this area. In

front of this property is a strip that would probably
accommpdate two vehicles. And |'mreally confused as
to where there woul d be adequate parking for any --
anything other than a residence -- a single famly

resi dence. The parking certainly isn't adequate for
either the types of businesses that |’'ve heard mght go
in there. And the photos that we’ve seen, both from

t he Kopperuds and M. Hanbl en, woul d suggest that any
kind of serious traffic takes up all of that cul-de-sac
space, including space in front of adjacent properties
and down to West Cove Drive. And, so, | just want to
poi nt that out.

And that it would add an additional burden,
especially if this is a senior facility, because, such
a facility does require fairly frequent emergency
services. They need to be able to get down there.

They need to be able to get in and get out quickly to
provide care to any seniors living in that facility.
And | don’t see how current parking would allow for
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that. And that, to me, is a concern, also, as to how
it could potentially inpact surroundi ng nei ghbors,
because parking may then occur on their property and/or
in their driveway spaces, which is an infringement upon
ot her peoples property and their enjoynment of the

property. So, | just want to point that out as well.
Thank you

COWM SSI ONER PI NARD: | have a --
Conmi ssioner Pinard here. | have a question for this
| ady.

CHAI RPERSON: Go ahead, Conmi ssi oner Pinard.

COWM SSI ONER PI NARD:  So, did you heard from

- what about the bed and breakfast and senior housing.
It is something like they -- they are saying that

they’ re gonna have over there, or -- in that |ocation?

M5. LAWION: That’'s my understanding fromthe
sign that was on the side of the building, which M.
Hanbl en i nformed ne about.

COW SSI ONER PI NARD:  Ckay. (I ndiscernible -
unclear), I"mjust getting outside of the city of
Wasilla, so, | will be inside in a mnute.

CHAI RPERSON:  Ckay. Excellent.

COW SSI ONER PI NARD:  Ckay.

CHAI RPERSON:  Ti na has sonething to add.

M5. CRAWFORD: Ch, it can wait until she
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cones in.

CHAI RPERSON:  COkay. She will wait for you.
We have anot her nember -- or, another public person to
speak.

COWM SSI ONER PI NARD: (I ndi scernible).

MS. CHAPELLE: |1'mnot a very good public..

CHAI RPERSON:  Wbul d you mnd waiting for just
one second, because Conmi ssioner Pinard is walking in
the building -- making her grand entrance.

(Pause)

There she is.

(Si de conversation)

CHAI RPERSON:  All right. Just to note,
Conmi ssioner Pinard is here at 7:20.

M’ am you may speak.

MS5. CHAPELLE: |'mvery newto this public
speaking and there are a lot of...

CHAI RPERSON:  Coul d you state your nane,

first?

MS. CHAPELLE: Oh, Suzanne Chapel |l e.

CHAI RPERSON:  Thank you.

MS. CHAPELLE: | live at 1240 East Lakeshore
Avenue.

| also liveinalittle secluded cove that, |
believe, the najority of the hones are at a 75 foot
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setback. And you go back there and we do have our
shore bird popul ation. No wakes back there. It's a
very protected area.

| have concerns about water quality in hones
being built wthout that 75 foot setback that hasn't
been mentioned, and the fact that there’s a termcalled
eutrophication of the lake. And a |lot of tinmes we can
desi gnate how big a hone can be. But, people build
their lawns all the way up to the | ake, and whatever
fertilizing they do goes directly into our |ake and we
have a trenendous anount of al gae growth and that takes
up the oxygen for the fish, and so forth. And there’s
been a trenendous anount nore of algae growth that |’ve

noticed lately. Just, mainly, | think, because we
haven't had a lot of rain. But, we want to maintain a
heal t hy | ake.

We, in the borough, all draw our water from
Wasilla Lake. And that one house isn’t going to nmake a
difference, but, setting a precedent of |etting houses
do -- you know, build their homes wthout the 75 foot
back, is a concern | have.

If there was an existing hone in 1963, and it
was burnt down, and they had to rebuild another hone, I
woul d probably be nmore in favor of that.

| agree, as well, with Ms. Brown. Wen you
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buy property on Wasilla Lake, you know there is a 75
foot setback. It has been around since 1960s. You
just don't buy it without knowi ng and wi t hout
observing. You canoe on the |ake. You know the homes
that are up on the |ake are the hones that precede
that, or that were there before.

So, with that being said, | think M.
Kopperud had identified sone extrenely inportant points
to his argunent, and wi thout -- regardless of the fact
of the view, it affects everybody on Wasilla Lake.
Peopl e who drive by Wasilla Lake will be affected by
it. People who drink their water fromthe |ake, people
who fish fromthe |ake, will be affected by setting,
what | consider, a very poor precedent for what -- the
VWasilla Planning Comm ssion. And, thank you.

CHAI RPERSON:  Thank you, ma’ am

Anyone el se wishing to speak on this matter?

(No audi bl e response.)

Ckay. Hearing no one -- oh, go ahead, ma’ am
She was just waiting for no one else to raise their
hand. She wanted to be |ast.

M5. OH M name is Sun. | live at property
26 years. But the Wasilla Lake is the base | andmark
for the Wasilla. It's so beautiful, and just, we don't
want to ruinit. So, 75 feet, it’s really good
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protective for the lake. So, | oppose to with this
different -- | disagree. So we wanna keep Wasilla Lake
cl ean and nice good area so people can go to, also, and
it looks nice. Thank you so nuch.

CHAI RPERSON:  Thank you.

Any ot hers?

(No audi bl e response.)

| think we’ve heard fromjust about everybody
out there. Al right.

So, the public hearing for Resolution -- or,
for Variance Number 15-01 is cl osed.

Wul d the applicant |ike to make any nore
comment s?

M5. CRAWFCRD: Well, Madam Chair, if | could
just...

CHAlI RPERSON:  Yes.

M5. CRAWFCRD: ...clarify a couple things
while they re gathering their stuff up and com ng
forward

A question was rai sed about whether this is a
bed and breakfast or assisted living facility, or
what ever .

CHAI RPERSON:  Uh- huh (affirnmative).

MS. CRAWFORD: And the question was asked
about the adjoining property with the Confort Keepers.
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So, in dealing with that particul ar issue,
the Confort Keepers -- Keepers and the adjoining |ot,
has not been approved by the city. And |I've talked to
the owner of that and | haven't heard back fromthem as
to how they were gonna resolve -- if they re gonna
di scontinue the use, or what. Because there are
concerns about traffic for additional..

CHAI RPERSON:  So, their current property is
being used in that regard?

MS. CRAWFORD: Well, it was. | believe -- |
was under the inpression that that use ceased once we
notified them of doing..

CHAI RPERSON:  And how | ong ago was that?

M5. CRAWFCRD: That was a few nmonths ago.

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: And they cane in to try and
get a permt, and what | raised was the concern of,
one, | had to know exactly what they were gonna do out
of that. Is it just a home office or are you gonna
have custoners? Do people cone there? Is this a
resi dence?

CHAI RPERSON:  Right. For parking.

M5. CRAWFCRD: So, | haven't ever had a
re-submttal or a submttal of a permt for that, so
can't speak to -- but there’'s -- it’s nmy understanding
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that it ceased. The applicant can speak to whether it
has or hasn't.

Regarding this particular property, which is
the subject of tonight. | can tell you that this
request for a variance is only for a single famly.

[f, at some point in the future they wanted to change
the use of that property, they would be required to
submt a permt for themto use -- and then conme back
before the Pl anning Comm ssion and request a new

vari ance. ..

CHAI RPERSON:  Ri ght .

M5. CRAWFCRD: ...for that use to have a
set back. VWi ch seenms a little bit redundant. There’s
a difference between asking for mniml use of the
| and, which is a reasonable size home, and then trying
to go wth the highly intensive use with nmultiple
people in it, and nore of a commercial use.

CHAI RPERSON:  Uh- huh (affirnmative).

MS. CRAWORD: So, they would be required to
cone back and amend their previous variance approval
and request that it be for -- whether it be a retai
store, or an assisted living, or a bed and breakfast,
or any other thing than a single famly. This approval
is only for a single famly.

CHAI RPERSON:  Ri ght .
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M5. CRAWFORD: So -- and then, as far as

clearing. | knowthat this is a fairly conceptual site
plan. As far as the footprint of the building, there
is an area shown -- there was a question raised about

vegetation along the | ake and grass along the | ake.

And regardl ess of what is or isn't shown on here,
because a variance doesn’t have -- necessar -- | nean,
it does reference a site plan, but they re not
requesting a waiver to any of the land clearing
requirenents of the code. So, they still have the 30
percent vegetation to deal with.

And what the code says is that you're not --
native vegetation shall be preserved and there shall be
no clear cutting or placenment of fertilizer in any area
of the lot that's within 75 feet of the water -- of the
hi gh water nmark of any body of water.

So, even if it were an already cleared area
and there is a lawn, they wouldn't be..

CHAI RPERSON: Al lowed to fertilize it.

M5. CRAWCRD: They are prohibited to the
fertilizing. Now -- again, that becomes an enforcenent
issue. | don't knowif that area is already cleared.

If it hasn’t been, then it’s not allowed by right, so
that’s something that they would have to deal wth by
coming forward with another request. |If it’s already
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cleared at this point intime, then -- the g -- the
code doesn’'t allow you to clear cut it to create a | awn
space, because of the very reason that people tend to
use fertilizer, because you want a nice green |awn.

So, those are different issues in the code.
So, | wanted to say that first so the applicant can
clarify what they do intend to use that property for
and how they intend to clear or not clear, you know,
what the status of that is.

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: So they can include that in
their rebuttal.

CHAI RPERSON:  Thank you.

All right. M. Starn?

MR STARN: | thought...

CHAI RPERSON:  Yes, you can pick that up,
pl ease.

MR STARN. Is this the mke to use?

CHAI RPERSON:  Yes.

MR STARN. | just nmade a few notes here just
listening to some of the comments fromthe nei ghbors
and 1'd just like to respond to some of those.

And the first one is with regard to the
privacy buffer. And our intent -- if you -- and |
actually wal ked this lot and it’s -- to nme, it’s not --
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| don’t see a good reason to put a lawn or to | andscape
the front 30 feet of that lot. |If you did it would be

al nost inpossible to try to mow. It -- alot of it is
fairly steep, and | don’t -- our -- our intent was not
to try to landscape that. | think the natura
vegetation there is fine.

And, | agree, there’s shore birds there.

It’s part of the charmof that little cove. So, that’'s
just a comment to address the concern of the privacy
buffer.

The trees there are cottonwood, birch, alder.
| don’t really see a need -- we’'re not planning any
devel opment down there, so | don't see a need to change
t hat .

Second is with regards to the parking. And
one thing that has -- we have been made aware of, that
wasn’t brought up, is that the garbage service -- when
the garbage truck comes in there, they have advi sed us
that they have a concern for trying to turn around
there, because there is no platted cul -de-sac. And
that was -- the gravel pad that we put there was an
easy accommodation. It was basically space that was
there, we just added the gravel, and it gives thema
little space to turn around, in addition to the 25
feet, or whatever they have on the other side there.

H&M Court Reporting





O© 0O NO Ol WN B

NNOMNMNNMNNNRPRPRPPRPRRPRPREPRREPR
O WNRPROOOW~NOOUDNWNLERO

Page 41

So, they can turn around in there. For whatever
reason, they are afraid that they -- if they have to
back out of there, it can be difficult for them
because they have to go down a hill, in the dark, in
the winter.

So, | think the other thing was mentioned --
and | didn't see the photo exhibit that the nei ghbor
presented. | don't know when that picture was taken,
but, we don’t have any activities going on there that
require business parking or excessive vehicle parking.
| mean, occasionally we nay have sone friends over,
but, they can get, | think, four or five cars on Lot
3B

Now, if there was cars that were parked, in
t he photograph, in that other lot -- or on that parking
pad, ny understanding is that the neighbors, which
woul d be right across the street, they overflowinto
that space on the weekend. They're pretty nuch
weekenders. So, | don't know. 1'd have to | ook at the
picture to see if we could identify the cars. If we
can’t, then | know that’s the explanation for that.

But it is not the normal situation.

The 4,200 square foot floor plan size. That
was just a maximum build-out. If the second floor was
conpletely built out, and that -- that nunber is a
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little bit m sleading, because the footprint of the
building is -- is quite snall. The only way to really
get any bedroons and space into that building is to go
up. But, based on the concept that we’'re working with
now, as a nmass diagram it’'s about a 3,000 square foot
pl an.

Next point is -- there never was any plan, or
never has been any concept of a senior living hone.

And |I'mnot sure where that runmor canme from but, no
one has asked us about that, so, I1'd like to dispe
t hat .

The Confort Keepers, that is their business,
but that's not the business that they were
contenpl ating there.

My daughter-in-law is an accountant for that
firm and she sinply is a telecoomuter, she works from
home. And we added an office there. And, as a
conveni ence, they wanted to add the sign there, so that
i f soneone wanted to cone and drop off an application
to work for the conmpany, they could do that. But there
I's no added traffic burden to that road, because of her
-- as a telecomuter -- as an account -- accountant,
and | wanna neke that clear.

Ckay. Next point. Snow renoval. There is
-- is ny tine up?
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CHAI RPERSON:  No, it’'s not. And you can go
ahead and fini sh.

MR STARN. COkay. I'll try to summarize
t hese quickly.

And there is -- there is going -- | do have a
tempor -- tentative plan here to dispose of snow on the

east side of the lot, and there is going to be a
10-foot buffer on the other side. So, we do have sone
means of disposing of snow there.

The .36 acres. By ny calculations, that’'s
15,682 square feet. This is per the Mt Su Borough
record. That was the basis that we purchased the |ot.

So, I don't know -- I'Il let -- let Wayne speak to this
ot her cal cul ati on.

The 75-foot setback. | didn't personally
negotiate the purchase of the lot. 1’'ve sort of come
into this later. Another fam |y nenber purchased the
lot, and -- which was ny nother -- and, so, | didn't
have know edge of this 75-foot setback until | started

| ooking into this and trying to determ ne m ght be
bui | dable on this lot.

So, that’s all | need to say. 1’|l let Wayne
make hi s comrents now.

MR WHALEY: | AM Wayne WWhal ey with Denal
North. 1'd like to request at |least five mnutes to
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try to cover the technicalities that were brought up

and maybe enlighten you and then we'll try to fix the
rest with questions.
CHAI RPERSON:  That is fine. |'msure we'll

have these as questions anyway.

MR WHALEY: Ckay. And thanks for Tina for
getting rid of some of themfor ne.

| ve been here 33 years surveying in the
city. 1’ve had to deal with quite a few of these lots.
| think this is probably one of the |ast ones we got.

And, to address M. Kopperud's comments, |

| said “receded” in the thing, and what | -- | didn't
say “erosion,” but, there's a series of four plats that
created Lakeshore. And before Lakeshore plat -- and

these all are in the '60s. And it’'s rather confusing.
And | think what really happened was, the BLM surveyed
this probably -- I don't have the cadastral nmap, but,
probably about 1913, 1914, they did a neander of the
| ake. And back then those surveyors were pretty |azy.
They didn’t have conputers. And they would sonetinmes
just use the BLM nunbers.

So, when you take the dinensions of this |ot,

it's exactly -- it’s atriangle, and they re |ine made
it atriangle. And they do show a secondary |ine on
several of these drawings, and |I'Il be glad to make any
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of these available. They have -- I’mnot sure they had
the particular draming -- this -- the plat that we're
working with on the legal parcel for 3, is 6310. And |
think they mght be workin® with this one, which is --
this is 6310, and one of themis 6305 -- and it went
through a series of gyrations on the point there, for
what ever reason

And, originally, this would have been a
government |ot, per the BLM surveyors. And governnent
lots are -- for several reasons -- but, water bodies
are one of them and water bodies do nove. For
what ever reason, they will move. You know, it’'s been
close to a hundred years since this was surveyed
originally. And I'’min here surveying it a hundred
years later. There’'s no way nmy neasurements are gonna
be the sane as that ol’ guy that junped across the
little gap there. And | honestly think they did show
it, they just didn't put nunbers to it.

So, that plat took the triangle and clai ned
27,200. That is a real nunber. |It’s based on the map
on the drawi ng, they just kinda counted sone water
towards their square footage.

Now, when you |l ook at all the other lots in
there, this is probably one of the smallest ones that
were created during that whole plat.
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Ckay. We've already kinda realized that the
75-foot setback is not gonna work on this lot, so, we
have to deal with that. And that doesn't even include
the other setbacks, and, like |I said, if you pull a
directly 75-foot fromthe current water |ocation, which
I's about 20 foot |ess than what the original map woul d
have been, there’s not much left but alittle triangle
there, and | don’t even know if you could get a cabin
or wall tent there, which is probably what they
originally put on these |ots.

So, we’'ve got a lot created before variances

-- before -- | mean -- no, I'msorry -- before
regul ations, therefore, it does qualify for variances
one way or the other. | mean, it wasn't created to --

none of these lots, on the whol e Lakeshore, were
created to work with our current code.

We have condom niums down here. W' re zoned
multifamly. W' re not trying to put rentals in here.
| mean, we’'re not trying to put a duplex, or a
fourplex, or even another condom nium And, again, if
we did provide the -- M. Starn did a good job

providing all the houses on Lakeshore, and -- and, you
know, when you | ook at the square footage, you have to
| ook at the footprint, not -- that the best way to
sol ve sone of these -- since you can’t do a bigger
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house this way, you conpensate this way, and that's
what everybody’s done on Lakeshore. You can | ook at
the dia -- ah, thing we provided, and |’ mnot gonna get
into that. And the values are there, too

So, the problemwith lots that are created
like this, it would be -- everybody would | ove for the
city or sonebody own it, and the problemis, this |ot
has been assessed, just |ike every other lot, for
forty-s -- 46 years, since they created the plat.
Maybe even woul d be prior to that when it was --
dependi ng on when the patent was issued on it. So, it
has been assessed, just as nuch as all these other
lots, for water, sewer, and, currently, taxes.

So you deny the person the right to use it.
What you're saying is, “I guess we’'re gonna have to buy
that lot fromyou.” And there’s a lot of court cases
that cover that. And, so, fortunately, we got the
variance programto try to work with this.

Let’ s see what el se we got.

CHAI RPERSON:  You are out of tine, sir.

MR WHALEY: Ckay. Just to summarize. See,
we’ ve covered the -- the conmparable houses in the area
and | feel it’s a reasonable use, considering what we
have to work with.

CHAI RPERSON: | think Conm ssioner Means has
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a question for you.
COW SSI ONER MEANS:  Conmi ssi oner Means.
| -- why -- why didn’t you make a conparison

to the other homes on Westpoint? | mean, they're,
like, little cottages all up and down that road.
They're not big. | nmean, that one that’s down there on

Lakeshore, it’s not finished, it’s made out of foam

bl ock and concrete, that’s three stories high. There's
no way that would work on this lot. So, why not
conpare to the cottages on Westpoint?

MR STARN. | conpared -- | did the
conparison, and | did the closest lots, just stepping
back six properties back -- | didn't go any further
than that. | didn't see that there was a need to
conpare that. | -- | could have done that, but | just
conpared the cl osest ones.

COW SSI ONER MEANS:  For instance -- and it’s

one that | |ooked at, particularly. 1 -- 1 |ooked at
purchasi ng the corner down there on Westpoint and
Shoreline, or whatever that street is. It’'s been for

sal e before and | thought about purchasing it. So, |
wal ked the entire nei ghborhood. And several of the
lots -- probably your lot -- walked up to it and | ooked
at it, but it didn't have a sign on it. Looked at the
probl ens, |ooked at the parking, way before this ever
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cane before us. | nmean, it was seven nonths ago,
probably. It was winter. And | sawthe little cabin
and | called the owner, that lives in Anchorage, that
owns a little cabin there on Westpoint. It's up on the
hill. And maybe one of the people that spoke tonight
own the house next door with the boat house on the
| ake. And | |ooked at all those. Those seened
sonewhat appropriate. And |I'mcurious -- | nean, you
seemto be straining to develop this property, for some
reason, and I -- | don’t clearly understand it.

| mean, it doesn't look like it’s a good fit
for the neighborhood. It doesn't look like it’s a good
fit for this particular property. And, so, I'mtrying
to understand your notivation. Because | -- | can see
a possible use that you could nmake of this property.
You know, that’s up to you to deci de what you want to
do withit. | knowwhat | think it’s good for. And
["1l plainly state, | don't think it’s good for the
buil ding that you' re proposing. That’'s my opinion.
But -- but, | nean, there are uses for it. And, | -- |
do believe you could probably get some relief with a
variance with a better applied use, that is nore in
keeping with what’'s in the neighborhood.

And then parking -- gosh, I nean, | think we
-- if we ever do a variance, we should make a
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restriction to require parking in the building, and
not hi ng outsi de, because there’s no room

Wy -- why, as a devel oper of this property
- why push so hard. Wy not just go find another
property?

MR. STARN. Well, Conmi ssioner, you

brought . ..

COW SSI ONER MEANS:  Means.

MR STARN. ...up sev -- Conmissioner Means,
yes, you brought up several things there. And there is
a cabin in the comparison. | -- | didn't exclude any

of the properties. Five of the six that are listed are
all conparable to the one we're proposing. There is
one that has a cabin with a garage internal, and then a
garage attached. And, matter of fact, | think there is
nmore square footage in the gar -- or, as nmuch square
footage in the garage as there is in the first and
second floor of the cabin.

But, if y -- the -- the weight of the
conpari sons are in favor of what we’re proposing.

So, the other point -- | didn't wite them
down there, but...

CHAI RPERSON:  Conmi ssi oner Means, woul d you
like to restate sone of your questions, just...

COW SSI ONER MEANS: | -- basically, ny big
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question. .

MR. STARN. Ch, and notivation. Ckay.

COW SSI ONER MEANS:  Yeah. \Why. ..

CHAI RPERSON:  Mbtivation. Yes.

MR STARN. Mdtivation is because the
property was purchased and it's -- it’s nice property.
The views there are spectacular. And, in the interest
of -- and, actually, we even did consider our

nei ghbors’ view, and that’'s why we -- although I put
4,200 square foot in this living space, that's based on
a second floor build out.

Now, |’'ve heard sone adjectives, like -- such
as, “nonstrosity,” and a few other things, to describe
this. And | think if sonmebody | ooked at this, they
woul d not describe this as a “nonstrosity.” It's --
it’s gonna have to be a customhome to fit the space.

CHAI RPERSON:  Woul d you m nd sharing those
with us up here?

MR STARN. Certainly.

CHAI RPERSON:  Thank you. And did you say you
have three copies?

MR, STARN. | do.

CHAI RPERSON:  All right. They're -- do we
have the three right here? Yeah.

MR STARN. Ckay. They're all three there.
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CHAI RPERSON: | f you have anot her there,
coul d you pass that around the audi ence?

MR STARN: Actually, | just have the three.

CHAI RPERSON:  Ckay.

MR STARN. And, there, again, that’'s just a
concept -- that’s just something that we came up with
to fit the footprint. You know, we felt it was worth
i nvesting something here to just try to come up with
sonet hing that would be reasonable. But, we do have --
we do -- as far as notivation, we see this as a -- it’s
-- it’s a famly property, and we have famly -- we
have famly that -- and, matter of fact, | have a
mother that, | think -- | foresee in the future as
probably needing to be closer to us and not in
Anchorage, and she may be living there.

CHAI RPERSON: Do you currently live in the
property next door?

MR STARN. No. M son and daughter-in-|aw
live in the property next door.

CHAI RPERSON:  Ckay. And who is originally
supposed to live in this property? The new-- |ike --
because you're intention -- your intentions are for
famly to live in this?

MR STARN. Right.

CHAIRPERSON: O, is it you?
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MR STARN. It may be ny wife and |. W
don’t have inmmedi ate plans, but we have future plans.

CHAI RPERSON:  Ckay.

MR, STARN. So, we live in the Valley now,
but we don't live on this lake. But the notivation is,
we have a nice piece of property here and we would I|ike
to have additional -- we’'re not building it to sell it,
["1] put it to you that way. And we're not building it
to put a senior care center there. W know that won't
wor k.

CHAI RPERSON:  Can you address the bed and
br eakfast question?

MR. STARN. There -- we nay want to do a
weekend bed and breakf ast.

CHAI RPERSON:  Wbul d that be legal, under..

M5. CRAWFCRD: Well, it wouldn’t be allowed
with the way this variance is wirded and that it was
requested today.

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: Because the variance is only
to allowa single famly home. |If they wanted to do a
bed and breakfast, it would have to be a separate
submttal -- a new request for a variance for those
set backs.

CHAI RPERSON:  Ckay.
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M5. CRAWFCRD: We'd have to | ook at parking

and. . .

CHAI RPERSON.  So, are. ..

M5. CRAWFCRD: ...this property doesn't have
the parking, except for a single famly hone,
currently.

CHAI RPERSON:  So, are you -- so, is that --
is that pretty clear to you, then?

MR STARN. Okay. Yeah. That's -- that's a
question. .

CHAI RPERSON: A bed and breakfast is not
likely to be in this property ever.

MS. CRAWFORD: It would require a whole
package of variances and nei ghbors.

CHAI RPERSON:  That | cannot see woul d
probably get passed, yeah.

MR STARN. Right. M sister did one in
Anchorage, and, of course, this was a nunber of years
ago. She just didit.

CHAI RPERSON:  Yeah.

MR STARN. And it didn’t increase the
parking burden. It was, you know, a -- a weekend
sonet hing, but...

CHAI RPERSON: Wl |, whet her or not she just
did it or not doesn't change the legality of whether it
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can happen out here, so.

MR STARN: No, | understand. Right.

CHAI RPERSON:  Yeah.

MR STARN. So, that’'s something | hadn't
really put a lot of thought into, but, we wouldn't --
our thought wasn’t to use the entire house for a bed
and breakfast, it was to be a single famly residence.

CHAI RPERSON:  Ckay.

M5. CRAWFORD: And | would state, just for
clarification, short termrentals, or hotels and notels

- so, if it’s not a six-month, 12-nonth | ease, then
it’s gonna fall in the category of a hotel/notel, which
woul d have those same restrictions.

So, just to be clear that, what was
requested, by -- in the package is for a single famly
hone occupied by one famly. So, if there’ s any intent
to do anything else, | would suggest they wi thdraw
their application and submt what they actually want to
do.

CHAI RPERSON:  Ri ght .

M5. CRAWCRD: Because, what’'s in front of
you today is, for a single famly honme, which requires
two parking spaces, which can be within a garage.

MR STARN. Right. And, oh, that was another
poi nt .
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MS. CRAWFORD: So, that’'s a mninum..

CHAI RPERSON:  Ri ght .

M5. CRAWFCORD: ...requirenent.

CHAI RPERSON:  Ckay.

MS. CRAWFORD: | nean, you can require extra
parking, which is why we’'re -- we’re requesting that
the house be --...

CHAI RPERSON:  Moved.

M5. CRAWFCRD: ...the size would be reduced
to allow some additional extra parking, because it’s
pretty common that two cars is not always what you
have. You do have guests.

CHAI RPERSON:  And your guests don’t park in
your garage. Yes.

M5. CRAWFORD: Right. And this is not a
60-foot wi de right-of-way that has room for parking
along the street.

CHAI RPERSON: On the street. Yeah.

M5. CRAWFCRD: If this were a standard
typi cal roadway, there would be roomin the
right-of-way to park along at |east one side of the
street.

CHAI RPERSON:  Thank you.

MS. CRAWFORD: This property doesn't have
t hat .
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So, like | said, just -- in case anyone had
any questions or if there's any mi sconception, the
approval tonight is only for a single famly.

CHAI RPERSON:  Ri ght .

Commi ssi oner Pinard, did you..

COWM SSI ONER PINARD: Al right. Not about
that, though.

So, inthis elevation -- | dr -- | drove by
the site and -- are you gonna infill the lot to --
because, like, right here -- so, like, really, like a
straight lot, and, actually, it is all like -- really,

l'i ke, the topography is really down. So, it’s nothing
l'i ke that.

MR STARN: You know, that’s actually...

COW SSI ONER PI NARD:  Are you gonna infil
that area or...

MR. STARN. No. There is not intent to

infill that. There would be excavation for a daylight
basement. But the topography of the lower lot -- and,
th -- | actually notice that apparent difference, too,

and | was asking Wayne about that, because that is
actual ly based on the topo that the surveyor generated.
| can’t explain the -- what appears to not | ook correct
in that, but -- because it is fairly steep when you' re
wal ki ng along the front of that |ot.
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COW SSI ONER PINARD: It is.

MR, STARN. There is a ditched out area
there, but...

COW SSI ONER PI NARD:  Actual ly, I went
t hrough the nei ghbor, w thout asking, and | wal k around
wi t hout their know edge.

CHAI RPERSON:  They’ re probably here.

COW SSI ONER PI NARD:  Sorry. Yeah. | went
through that property and walk -- sneak in and | went
to take a | ook.

MR. STARN. Yeah. Another point that
Conmi ssi oner Means brought up was parking. And there
iIs -- inthat plan -- at least in the conceptual that
you're |l ooking at there, there is space for three cars
to park, plus the 10-foot setback side could be used as
an additional parking spot. Plus the space in front of
t he garage.

CHAI RPERSON:  So, you’re saying you could
park -- when this is done, you would be able to park
three cars there without being on the street?

MR. STARN. Three cars -- correct. Actually,
more than that.

CHAIRPERSON: |'mtrying to figure out where.

MR. STARN. Two-car garage. There is a
one-car carport on the east side. And then there is a
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10-f oot setback space on the west side.

CHAI RPERSON:  So, you’ d be kinda parked on
the side of the building is -- okay.

MR STARN. Right. And | wasn’'t sure how
much space would be required for parking in front of
the garage. | think there’s a 15-foot space there, but
| don’t know if that’'s considered adequate or not.

MS. CRAWFORD: It’'s 20 feet that’s required.

CHAlI RPERSON:  Yes.

MR STARN. Is it 20?

CHAI RPERSON:  Yeah. Twenty.

MR STARN. Ckay.

M5. CRAWFCRD: Wich is why the condition..

CHAI RPERSON: Wy -- why the condition said,
| essen the size of the building in order to accommbdate
the extra fiveish feet.

MR STARN. Right. | didn't have that
i nformation before comng to this meeting.

MR WHALEY: Do you have a handout on that
condition? | couldn't quite hear you when you were
reading it.

CHAI RPERSON:  Ch, the..

MR WHALEY: The condition you were addi ng.
| don't think we have a copy of it. | think | got the

- you wanted to nove that wall four feet...
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CHAI RPERSON:  She’ Il find it nuch faster than
| do.

| think -- | believe it required reducing the
size, right, Tina? Because noving it would nove it
closer to the | ake?

MS. CRAWFORD: Yes. And would -- for that
section where it says “proposed drive” on that site
plan. There's a 25-foot length of a wall there.
Instead of that being 15.5 feet fromthe property line,
it would need to be pushed back 4.5 feet...

CHAI RPERSON:  And i f you noved. ..

MS. CRAWFORD: ...to the -- to the north, so.

MR WHALEY: That woul d be the garage wall?

M5. CRAWFCRD: Yes. Based on your elevation
drawi ngs, it would be that garage wall.

CHAI RPERSON:  So, Tina, are you saying they'd
have to reduce the size of the building, or just nove
t he buildi ng?

M5. CRAWFCRD: No. To nove it would encroach
even nore into the setback

CHAI RPERSON: Right. That's what | -- okay.
| just wanted to nake that clear.

MS. CRAWORD: So, that -- no. So, they
woul d have to reduce the footprint.

CHAI RPERSON:  Reduce the footprint in order
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to accommodate the extra -- okay.

Commi ssi oner Means, do you have any ot her
questions right now?

COW SSI ONER MEANS:  Yes. So, Tina -- so |
understand clearly, do we need to, as a conm ssion, |ay
out findings for our decision-naking tonight?

CHAlI RPERSON:  Yes.

COMW SSI ONER MEANS:  If we’'re not prepared to
do that, do we just table this and have a conmttee of
t he whole, or sonething and di scuss how -- or,
executive session to discuss howto decide this matter?

CHAI RPERSON: Wl |, we can discuss after we
cl ose.

M5. CRAWCRD: The findings of fact...

COW SSI ONER MEANS: R ght.

M5. CRAWCRD: You have draft ones in the
resol ution.

COW SSI ONER MEANS: R ght.

M5. CRAWFCRD: And, so, once a notion is made

and a second, then you have that discussion tonight.
So, that's sort of |like a conmttee of the whole,
because the public testinony is actually closed at that
poi nt .

CHAI RPERSON: | s done.

M5. CRAWFCRD: So, that’s where you have that
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ability to hash it out. |If you feel that there is
enough work that needs to be done, that you don’t think
you can wordsmith it tonight, you can -- you al ways
have the option of continuing it to the next mneeting,
and having -- you know, giving some directions to staff
- or, the applicant come up with some -- you know,
what you think needs to be in there, and then provided
in the package. You can always continue sonething to
another neeting if you think there is enough tine.

Or, again, during that discussion, notions
made and seconded, then you could work through it and
then | typically help to draft findings however you
want themwitten.

So, it depends on how many changes you're

| ooking to nake. If it’'s substantive, then..
CHAIRPERSON: O, if you're |ooking to deny,
then, you still need to have the findings and fact.

But we can discuss that after we’'re in our notion.
COW SSI ONER MEANS:  Ckay.
M5. CRAWFORD: Well, the notion will be based

on the resolution, which is approval. So, the denia
woul d come by a no vote -- | nean,...

CHAI RPERSON:  Ri ght .

M5. CRAWFCRD: ...you know, a vote of

non- approval .
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CHAI RPERSON:  Ckay. Cot’ cha.

COW SSI ONER MEANS:  But nothing else is
required, just a no vote would...

MS. CRAWFORD: At this point, because there
Is only three conm ssioners present, which constitutes
a quorum. ..

COW SSI ONER MEANS: R ght.

CHAI RPERSON:  Uh- huh (affirnmative).

M5. CRAWFCRD: ...all three nust vote in
favor, in order for it to be...

COW SSI ONER MEANS: R ght.

CHAI RPERSON:  Right. | think what the
question is is if we do not vote in favor, do we need
to have findings and facts for that?

COW SSI ONER MEANS: That’s what. ..

MS. CRAWFORD: Yes, you do. Yes.

CHAI RPERSON: Right. And so that’s what he
was, | think, trying to get at.

COW SSI ONER MEANS:  Probably preparing those
tonight, if we go that direction.

M5. CRAWFCRD: That's typically what you do.
But -- yes.

COW SSI ONER MEANS:  (Ckay. |'mgood to go
forward then.

MS. CRAWCORD: Sorry. Yes.
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CHAI RPERSON:  Any ot her questions for the
applicant?

M5. CRAWFCRD: Madam Chair, if | would ask a
question of the applicant, just for clarification?

CHAI RPERSON:  Absol ut el y.

M5. CRAWFCRD: | think the public wants to
know and the conmi ssion needs to know.

The application package had some handwitten
notes that showed the square footage of the hone.

CHAI RPERSON:  Uh- huh (affirnmative).

M5. CRAWFCRD: And in their application they
showed that the daylight basenent would be 1,217 square
feet; floor one would be 1,217; floor two, it says,
“optional,” but it would be 1,766 square feet, which
woul d be a total of 4,200 square feet. That's the sane
thing that’s shown in the table that the applicant
prepared for the square footage. However, you can see
that the hones in this are around 3,000 or less, on
aver age.

And there was a comment nade by the applicant
that said something about, the home could be 3,000
square feet. And | think that needs to be clarified
exactly what size you' re doing, because that factors
into your criteria on -- is this the m nimum necessary
to have reasonable use of land. So, you need to have a
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cl ear understanding of what size they're ultimtely
asking for. Because |I've heard two nunbers now. The
4,200 in the package, and..

CHAI RPERSON:  Yes. So, could you pl ease
clarify as to what you will build?

MR STARN. | would clarify that the nunber
will be 3,000 plus or mnus, you know, a percent or
two, of that nunber.

CHAI RPERSON:  And you understand that if we
do approve it, that it’'s gonna be stuck to that number?

MR, STARN. | understand.

CHAI RPERSON:  Ckay.

MR. STARN. Yeah. Matter of fact, this
conceptual plan is -- ny calculation, it came to right
around 3,000 square feet.

CHAI RPERSON:  Ckay.

MR STARN. | can't renmenber how close to
that. It was certainly not 4,200.

CHAI RPERSON: | do have one question for you

So, you say you weren't -- you are the owner of the
| ot, but you weren't the one that signed for the [ot?
MR STARN. Qur famly owns the lot. | was

not involved in the negotiation of purchasing this |ot,
ny not her was.
CHAI RPERSON:  Ckay.
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MR STARN. And, so..

CHAI RPERSON:  But, sonebody in the famly was
aware of the 75-foot setback, as anybody is inforned
when they sign a deed to a lot like this. You are
gi ven. ..

MR STARN: You know, ...

CHAI RPERSON: ... hoards of paperwork that
explains flood zones, all those things.

MR STARN. | really don’t know. | wasn't --
| -- 1'd have to go back and look. | -- | don't -- |
don’t...

CHAI RPERSON:  Were you a part of the other
house?

MR, STARN:. Yes.

CHAI RPERSON:  Were you -- you signed on that?

MR. STARN. Yes, | did.

CHAI RPERSON:  And were you told about the
75-foot setback requirement there?

MR. STARN.  You know, | don't recall on that
one.

CHAI RPERSON:  Ckay.

MR STARN: Not hing changed on it. W
weren’'t building on that one.

CHAI RPERSON: | understand. But | have never
| ooked at a | ake property, commercial or residential or
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ot herwi se where they did not tell you that, because you
can’t even renodel wthout conplying, so. Ckay.

M5. CRAWCRD: Madam Chair, | know the
attorney is not here tonight, but, he has said it, and,
then, my past experience, and the previous nayor was
al so an attorney. And, as he said, once alawis
adopted on the books, it is -- you're under
constructive notice that there are requirenents,..

CHAI RPERSON:  Yeah.

M5. CRAWFCRD: ...the city does have zoni ng.

| don’t know that that negates the request
for the variance,..

CHAI RPERSON:  Ri ght .

M5. CRAWFCRD: ...but the fact of whether or
not he knew about it isn't justification to grant the
vari ance, because under he's constructive notice.

CHAI RPERSON:  Ri ght .

M5. CRAWFCRD: Now, the ability to grant the
variance in your power is because you're saying, is it
reasonabl e use of land to give hima single famly
hore.

CHAI RPERSON:  Ri ght .

M5. CRAWFCRD: And then, if so, what size is
a reasonabl e use for the variance that he's asking for?

CHAI RPERSON:  Ri ght .
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MS. CRAWORD: So, it's not a natter of
whet her he knows or not, because he's under
constructive notice, just |ike you are with any adopted
law that's on the books. You're still -- it’s your
responsibility to know. But, he can ask for a
variance. Again, he just has to showthat it's a
m ni num necessary to have reasonabl e use of the |and.

CHAI RPERSON:  |s there a legal definition of
what reasonable use of this land is?

M5. CRAWCRD: There is not a specific
definition. In court cases, and, in -- again, ny
history -- | came froma Barrier island state --
Florida -- a lot a Barrier islands. And when you're
| ooki ng at variances and setbacks, whether it be height
or for size, you |look at the conparable buildings in
the area. \What are the mgjority of the ones in the
area? Because they should be entitled to simlar use
of what’s in the area.

CHAI RPERSON:  And does | ot size factor into
that? So, if the other lots are larger, and they have
a larger building,...

MS. CRAWORD: Yes. Yeah. You have to...

CHAI RPERSON:  So your size per square footage
of lot should be considered..

M5. CRAWFORD: Right. If your lot is way
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smal | er, then, obviously...

CHAI RPERSON:  Your reasonabl e use. ..

MS. CRAWFORD: ...you wouldn't be entitled...

CHAI RPERSON: .. .would be smaller,
because, . ..

MS. CRAWFORD:  Yes.

CHAI RPERSON: . ..it would be |ogical that
that woul d have. ..

M5. CRAWFCRD: Right. Yeah.

CHAI RPERSON: . ..cone into your head.

M5. CRAWFCRD: It’'s a proportional type of
t hi ng.

CHAlI RPERSON:  Yes.

MS. CRAWFORD: But, if you're a simlar size,
just a different shape or sonmething, you factor all of
that in. So, that's where it’s -- that’s what | said.
| left that up to the public hearing process for you to
hear the input fromthe -- fromthe residents and to
hear the applicants -- to then nake that decision as to
what’ s reasonabl e.

CHAI RPERSON:  Ckay.

Commi ssi oner Pinard, do you have any ot her
questions for the applicant?

COW SSI ONER PI NARD:  No.

CHAI RPERSON:  Conmi ssi oner Means?
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COW SSI ONER MEANS:  No, thanks.

CHAI RPERSON:  Ckay.

UNI DENTI FI ED MALE: Is there any chance to
rebuttal some of that statenent?

CHAI RPERSON:  Unfortunately, no, sir.

UNI DENTI FI ED MALE: Wl |, okay.

CHAI RPERSON:  Yeah.

UNI DENTI FI ED MALE: Just let me tell you,
there was three trucks..

CHAl RPERSON: Wait! Can't -- sir, we can't
and it would have to be on record anyway, but...

UNI DENTI FI ED MALE:  Ckay.

MR, STARN: Conmi ssioner Dean. Could |
respond to just the point that was just nade by...

CHAI RPERSON:  You can.

MR STARN. Wth regards to the building |ot
area, that is summarized in here. And, actually, | did
a recount just now, based on the 3,000 square foot
total. And the building footprint -- actually, the
bui I di ng square footage of 3,000, conpared to the
record, Mat-Su Borough platted lot, is 19 percent.
That is definitely less than the average, if you | ook
at that chart of conps.

CHAI RPERSON:  Are you saying -- so -- that
t he borough record size for that lot -- is that
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actually the size of that lot?

MR. STARN. Point three -- | don't know. |'m
not sure if we responded to that. | think...

CHAI RPERSON:  Has it been surveyed?

MR, STARN. It has been surveyed.

CHAI RPERSON:  And what does the survey say?
The survey says?

MR. WHALEY: The borough, right now, has it

at .36 acres. | don't know if | have the square
footage handy. | believe |I have it.
MR. STARN. |'mnot the surveyor.

CHAI RPERSON:  Right. So, to the best of your
know edge, was there a significant difference between
the survey and the borough?

MR. STARN. | don't think so.

MR WHALEY: No.

M5. CRAWFCRD: Madam Chair?

CHAI RPERSON:  Yes.

M5. CRAWFCRD: In the applicant’s application
package, under “Criteria One” they state that the |ot
I's now approxi mately 10,000 square feet, versus 27,200
square feet, as shown on the plat.

CHAI RPERSON:  Ckay. So, you're saying that
according to your survey, it was 10,000 square feet?

MR STARN. | didn't come up -- if | took the
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.36 acres, | cane up with 15,682 square feet, which is
in between...

CHAI RPERSON:  Right. But, she’s...

MR STARN. |'mnot sure...

CHAI RPERSON:  Ms. Crawford is stating that in
your application you say that it’s 10,000 square feet.

MR STARN. Right. And 1l -- | didn't com--
cal cul ate the 10,000 square foot nunmber, so, |I'mnot...

CHAI RPERSON:  Can we get a clarification...

MR STARN. Is that a...

CHAI RPERSON:  ...as to where that came fron®

MR WHALEY: We just need to add the square
footage to a lot that's been surveyed so we have that
number. | thought it was on here, but |I'mnot seeing
it.

CHAI RPERSON: Do you have it with you
anywher e?

MR. WHALEY: No. W got a lot of
(indiscernible - away frommc) on here, but | don't
think the square footage of the ot was on there. 1It’s
probably really close to it. | don't know where the
borough got their nunber. Because they' Il stick with
the original number until...

CHAI RPERSON: | -- | understand.

MR WHALEY: ...prove otherw se.
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CHAI RPERSON:  But what we’'re |ooking for is
what the actual nunber is.

MR. WHALEY: | don’t have that.

CHAI RPERSON:  Ckay.

MR, WHALEY: It’'s probably gonna be around
what the borough has, and I don’t know where they got
their nunbers.

CHAI RPERSON:  Ckay.

MR. STARN. Well, if the lot size gets
smal l er, then, yeah, it -- the percentage definitely
gets...

CHAI RPERSON:  Much bi gger -- 30 percent
bi gger.

MR STARN. It goes back at the 30 percent,
which is still not the smallest...

CHAI RPERSON:  Still conparable to what the..

MR. STARN. Still conparable.

CHAI RPERSON:  Ckay.

MR STARN. So, | -- | make the case that we
are definitely fitting wthin the six nearest lots. |
didn't go beyond that. | can't speak for that. | can
do that, if that becomes a point of interest. | could
do that additional research

CHAI RPERSON: Ckay. Thank you. Anyt hing
el se fromyou fol ks?
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MR. STARN. No.

CHAI RPERSON:  No.  Ckay.

MR, STARN. | think we’ ve answered the
poi nts.

CHAI RPERSON:  So now | need a notion fromyou
fol ks so that we can discuss.

COW SSI ONER PI NARD:  Ckay. | meke a notion
to...

CHAI RPERSON:  Appr ove?

COW SSI ONER PI NARD: ... approve.

CHAI RPERSON:  No nmatter how hard that is to
say.

M5. CRAWFCRD: Ckay. Can you clarify the
resol ution.

COW SSI ONER PI NARD:  Ch!

CHAI RPERSON:  Yeah. You need to give the
resol uti on nunber.

M5. CRAWFORD: It’'s 15-10.

CHAI RPERSON:  Vari ance -- yeah, it’'s...

COW SSI ONER PI NARD: | have a question
before | nake the notion.

CHAI RPERSON:  You can ask the questions
after. GCkay. Go ahead.

COW SSI ONER PINARD:  |I'm -- ask Tina.

So, can we postpone these -- this...
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M5. CRAWFCORD:  Fi ndi ngs?

COW SSI ONER PINARD: ...final decision, so
we could, like, go through old information and see.
Because ny point of mnd is just a huge building for
that lot. So, | wanna know, |ike, how...

CHAI RPERSON:  How big the lot really is?

COW SSI ONER PI NARD:  Uh-huh (affirmative).

M5. CRAWFCRD: |f the comm ssion feels that
they need additional information, or additional time to
reviewit, you can continue it to a date certain. W
don't typically -- when it’'s a date certain -- | nean,
we' Il still post it on the agenda. There won't be a
re-nailing, necessarily. W can do that if it was
desired.

COW SSI ONER PI NARD:  Uh-huh (affirmative).

M5. CRAWCRD: But, the conmission can, at
any point, continue any application in front of you to
a date certain. And then you coul d indicate what
additional information you would |ike the applicant to
submt, and we could have it included in your package
for the next neeting. So, that's certainly an option,
if that was -- | think that was your question.

COW SSI ONER PI NARD:  Yeah, you did. Uh-huh
(affirmative). So,...

CHAI RPERSON:  There’'s a few things 1'd like
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to say before we do that, | guess.

COW SSI ONER PI NARD:  Ckay. Tell me. Yeah.

CHAI RPERSON:  Just in case | don't get that
opportunity.

COW SSI ONER PI NARD:  Ckay. Go for it.

CHAI RPERSON:  Because it sounds |ike that’s
probably what your intentions are is to continue, is
that...

COW SSI ONER PINARD: O maybe have, |ike,

you know, a recess. Because, like, a lot of

information that was given -- | don’t know about what
his study he’s talking about. | would like to take a
| ook. And sone information that was given, like, you

know, | ook at those..
CHAI RPERSON:  Woul d that be a problem to
give her 10 m nutes...

COW SSI ONER PI NARD: ... (indiscernible -
si nul t aneous speech) -- | know that, so.
CHAI RPERSON:  ...to | ook through.

COMWM SSI ONER PINARD: | really didn't see
anything, like -- the only -- just the only thing that
| know is what they told ne right now.

COW SSI ONER MEANS:  Just 10 mi nutes.

CHAI RPERSON: | would like to give her 10
mnutes to look through it, if that’'s what she'd I|ike.
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If she thinks that that would allow her to make a
deci si on.

MS. CRAWORD: Well, that -- that's fine. W
just need to be careful that she stays in an area by
herself. She's not interacting with the public, or
with the other conm ssioners.

COW SSI ONER MEANS: That’s fine.

CHAI RPERSON:  Ri ght .

MS. CRAWORD: So, that she can review that.
The -- the thing that you're doing, though, by doing
that, is you' re now reopening that -- that public
revi ew process.

CHAI RPERSON:  Ckay.

MS. CRAWORD: So, then you would -- if she
cones up with additional questions out of that, then
the applicant woul d need a chance to rebut, and I think
you' d have to let the public speak to -- possibly. You
know, just depending on what questions come out of
t hat .

CHAI RPERSON:  Ckay.

MS. CRAWORD: | -- yeah, we just have to be
careful that...

COW SSI ONER MEANS:  What if we just sit here
and wait for her to just look at it.

M5. CRAWCRD: You can call -- the chair can

H&M Court Reporting





O© 0O NO Ol WN B

NNOMNMNNMNNNRPRPRPPRPRRPRPREPRREPR
O WNRPROOOW~NOOUDNWNLERO

Page 78

call a recess at any time. And if that's what you
wanna do to allow her to ook at it. Again, it just
needs to be clear that no one’s influencing what she’s
looking at. O, if she feels that she just didn't have
enough tine to look at it.

CHAIRPERSON: |Is it appropriate for us to, at
this time, say how we think that we mght vote, in
order to maybe negate wasted tinme? Because if al
three of us...

MS. CRAWFCORD:  You. .

CHAI RPERSON:  ...need to vote for it
anyway, . . .

MS. CRAWORD: Well, you need to have a
motion on the floor and then a second.

CHAI RPERSON: I n order to...

M5. CRAWCORD: And then during your
di scussi on you coul d. .

CHAI RPERSON: | know. Ckay. So, why don't
we do that.

M5. CRAWFCRD: You can do that. And then
you. . .

CHAI RPERSON: Wy don’t we get our notion so
that we could have a little bit nore of a discussion
and then if we need to go to recess, we will do that.

COW SSI ONER PI NARD:  Ckay. That's great.
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So, I'l'l make a notion to approve, then.

COMW SSI ONER MEANS: | will second that.

MS. REVET: Approve?

COW SSI ONER PI NARD:  To approve.

CHAI RPERSON:  The resol ution nunber?

COWM SSI ONER PI NARD:  Resol ution. .

M5. CRAWFCORD: 15-10.

COW SSI ONER PI NARD: ... 15-10.

COW SSI ONER MEANS:  Commi ssi oner Means,
seconds.

CHAI RPERSON:  Ckay. So we are in discussion.
| will et everyone else go first.

COW SSI ONER PI NARD:  Ckay. Can | ask...

COW SSI ONER MEANS:  So, Conmi ssi oner Means.

My comments are: | think, in my opinion, with
everything we’ve seen that’s been presented here
tonight -- it’s on -- that the applicant should

probably retract his application and provide a better
one, that we mght have nore clarity and certainty on

nmore -- nore specific information.

| -- | believe what he presented here tonight
Is -- is way, way larger than is reasonable for this
particular lot. | nean, that’s nmy opinion. It

probably tel egraphs what ny vote is gonna be. And, |
do believe variances should be nearly inpossible to
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get, universally, that's why they are vari ances,
they're not part of our code. | nean, we |ook at
things very specifically. They shouldn’t be just
handed out. And a lot of testinmony here is borne that

out tonight.

And | personally felt the pain of variances
denied in other states, but, | |learned a great dea
fromit. | understand the process better than I used
to.

| think there is an appropriate use for this
land, and | think that you can nove forward with that.
| don't think what you presented here tonight is an
appropriate use. | think it greatly inpacts Public
Works for trying to figure out howto get the snow
moved and stored, because this building is gonna take
the place, probably, of where snow used to go. It just

makes parking harder. | nean, there’'s lots of reasons
why it doesn't, as presented, work on this property.
But it doesn’t nean it can't -- you can't find relief
by a variance. Just, | don't think this one’s the one.
So, a better application mght be |ooked on in a nore
positive fashion. | don't know how to be nore clear
than that about how | feel. But, | think there's
probably sone consensus here with the conm ssion.

And -- |'ve lived on waterfront here in
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Wasilla for 14 years. | own waterfront in the borough
intw different -- th -- three different places.
Vaterfront is ny passion. |’malways gonna |live on
water. | -- | have neighbors..

MS. REVET: Excuse ne. Conmissioner Means,
could you stay on task, please?

COW SSI ONER MEANS:  Ckay.

CHAI RPERSON:  Thank you.

COW SSI ONER MEANS:  Wth that, 1'll close.

COW SSI ONER PI NARD:  Ckay. Well, | think
like -- we, you know -- you have a lot. W need --
l'i ke, you gotta build something. But what you showed

here, | think it is too big for the lot. | b -- walk
by, you know, and | think you should cone out with
sonething nore smaller than what this is -- it is here.
So, | think -- 1 don't knowif the way to be is, |ike,
he woul d bring sonet hing back, or -- because he woul d
need a variance for some -- to build sonething over
there. So -- so, that’s nmy suggestion, to cone out
with something, like, not so big.

CHAI RPERSON:  So, Conmi ssioner Dean here. |
| agree that | think this is probably a little bit
too large of a scale for this property. |, though, do
feel alittle bit of a conflict, because | firmy
bel i eve that you should have rights to do things with
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your property.

It does clearly say in the variance that you
-- | do feel that there are -- are conditions that the
-- that are met with the variance. | -- | just also
feel that maybe it’s too large, it’s not in proportion
to what it shoul d be.

| do want to make sure as a conm ssion -- we
think about a legally defensible decision, so we need
to make sure that we don't put ourselves in a position

where it’s -- | -- when | ever |ook at any of these
decisions, what | would like to see is kind of
irrelevant. [It’s what is put out in front of us by

law. And ny opinion about what would be pretty there
isirrelevant if it's |egal what you' re putting there,
is the way | look at it.

| don"t -- | -- as sad as it is for a lot of
the residents around there, that anything probably get
put there -- it is reasonable that sonething up to 35
feet could go there. And that's -- that -- that's the
way our lawis witten, and that -- if you own a | ot
around there, you know that’s a vacant lot, it’'s gonna
get devel oped some day. And, unfortunately, some of
your view mght go away. It’'s not his responsibility
to protect your view. He owns the |ot.

But, you know, if he really wanted to put a
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little tiny 10 by 10 structure that went up 35 feet,

the -- really, he probably actually could do all of
that w thout any kind of a variance, and you woul d
still have sonething in your way.

So, that piece of it, | guess, doesn't bother
me -- the height, because | don’'t see any |egal reason
around that. But | do -- | do feel, based -- that we
need -- we need a better idea of what the actual |ot
sizeis. | think that it’'s very inportant in this
decision, and | don't -- | guess, Tina, what -- given

that obviously it’s gonna fail as is, what woul d your
recommended course of action be?

| would like to give the applicant an chance
to come back forward with sonething that woul d work.

M5. CRAWFORD: And that’s what | was gonna
say. The applicant has the -- the ability to -- to
request a continuance, too, to provide additiona
information and anend the request, as long as they're
requesting | ess than what they originally asked for.

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: So, it sounds like that's the
direction of the conmi ssion, to ask for less...

CHAI RPERSON:  And t hat keeps themfrom-- so
they wouldn’t have to pay new fees and all that, right?

M5. CRAWFCRD: Right. Correct.
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CHAI RPERSON:  Ckay.

M5. CRAWFORD: And, so, it could be continued
to the next neeting, which is July 14th.

CHAI RPERSON:  Ckay.

MS. REVET: July 14th.

MS. CRAWFORD: And then they could submt a
revi -- you know, an anended one. W would -- since it
woul d be different, we would re-notice and put the new
set backs, the...

CHAI RPERSON:  Ckay.

M5. CRAWCRD: ...new square footage, that
kind of stuff.

CHAI RPERSON:  And to be on that neeting, when
woul d they have to have that submtted to you by?

M5. CRAWFCRD: They would need to have it by
the -- like, the last week of June at the |atest.

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: | nean, we nay have little bit
of flexibility. But, they have -- they have some tine.
They have a couple weeks to work on that.

CHAI RPERSON:  So, given that we'd like to
save you an application fee, would you like to do that?

MR WHALEY: Could you allow ne to make a
comment that would help with procedure. Because |’ve
been on a lot of boards and | think it would help you -
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|’ mnot gonna try to direct you one or the other, but
(indiscernible - away frommc). | know you re under
motion, so (indiscernible - away frommc)..

CHAI RPERSON:  Conmi ssi oner Means?

COMWM SSI ONER MEANS:  1'd like to ask for his
conment s.

CHAI RPERSON:  Are we able to do that right
now?

MS. CRAWFORD: Wl |, because you're -- as
| ong as you keep it specific to -- do they want to
entertain an opportunity to submt a revised one.

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: |f they say, no, then you wl|
go forward with your decision and have findings of
fact.

CHAI RPERSON: Right. So, that...

M5. CRAWFCRD: |f they wanna say, y -- it’s
simlar to MEA. |f they wanted to..

CHAI RPERSON:  Yeah. Ckay.

M5. CRAWFORD: ...-- to do an alternative,
then that’s -- that’s their prerogative

CHAI RPERSON:  So, keep it specific to that
questi on.

MR. WHALEY: This is on?

CHAI RPERSON:  Yes. State your name again?
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MR. WHALEY: Yeah, we'd like to continue.
And, you gotta realize, any applicant that cones in for
sonethin’ like this, which is very rare. W have no
i dea how nany people are gonna cone in here and..

CHAI RPERSON:  Sure.

MR WHALEY: ...Junp up and down. W have no
i dea how the conm ssioners are gonna feel. W have to
try something. So we try to c -- | guided himfor two

years now on what we mght be able to do here, when you
| ook at the bigger parcels and everything.

CHAI RPERSON:  Sure.

MR WHALEY: So -- so you do need..

CHAI RPERSON:  But, you would -- you would
|'i ke anot her chance?

MR WHALEY: ...-- you do need time to maybe
subm t an opti on.

CHAI RPERSON: Ckay. So, would...

MR, WHALEY: And | think that’'s your best
move, . . .

CHAI RPERSON:  Wul d you be. .

MR WHALEY: ...is just continue it.

CHAI RPERSON:  Ckay. Wbuld you be confortable
with getting sonething back to us that quickly, that
we' d be able to advertise it before the next neeting.

MR, WHALEY: |Is that...
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CHAI RPERSON:  So, in two weeks, basically.

MR WHALEY: Three weeks?

CHAI RPERSON:  Three weeks.

M5. CRAWFCRD: |I'Il look at the cal endar and
get a...

MR WHALEY: Three weeks when you..

CHAI RPERSON:  Because we woul d have the
option of continuing it, like, two nonths, right?

MR WHALEY: Exactly.

M5. CRAWFCRD: Well, you could, if they
want . ..

CHAI RPERSON:  As long as it’s tine certain.

MS. CRAWFORD:  Yes.

CHAI RPERSON: | just want themto decide how
| ong they want.

(Si de conversation)

MR WHALEY: What’'s our limt on a
continuance? Is it...

CHAI RPERSON: | think we can -- | nean, if we
wanna say five nonths, we can continue it five nonths.

MR. WHALEY: Yeah, that’'s what | was...

CHAI RPERSON:  We just have to give it a date.

(Si de conversation)

MR WHALEY: | think we can do everything in
three weeks.
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1 CHAI RPERSON:  Ckay.

2 MR WHALEY: And | apol ogize for my...

3 M5. CRAWFCRD: And if | get it by June

4  30th,...

5 (Si de conversation)

6 CHAI RPERSON:  So, June 30th is when she woul d
7 have to have your revised informtion.

8 M5. CRAWCRD: Yeah. Everything, to get it
9 in the package.

10 CHAI RPERSON:  Ckay.

11 MR WHALEY: And | encourage you -- you --
12 you guys did good there. |It’s good to |let out what you
13 feel, because we gotta know what we're workin with.

14 W have no idea.

15 CHAI RPERSON:  Wel |, that’s why we try to

16  say...

17 MR WHALEY: We cone in here and we -- and
18 1’'ve done quite a few of these -- |I’ve done some on

19 Lake Lucille, and, they...

20 CHAI RPERSON:  Ckay. So, at this point, Tina,
21 we would just nove to continue, date certain.

22 MS. CRAWFORD: Yes. Yes.

23 CHAI RPERSON:  Ckay.

24 COW SSI ONER PI NARD:  Ckay.

25 M5. CRAWFCRD: To allow the applicant to
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provi de you revised information..

CHAI RPERSON:  Sur e.

M5. CRAWFCRD: ...and anend its request.

MR. STARN. Can | ask another question that's
rel evant to this.

CHAIRPERSON: Is it relevant to the
conti nuance? Yes.

MR. STARN. Yes. So, if we have three weeks

to continue, | guess nmy question is: W requested a
single famly. So -- and |I'’mjust trying to gauge, at
three weeks, what direction do I push. [’mnot...

CHAI RPERSON:  Sonething in a little bit
better proportion to the size of the ot and with
better parking.

MR STARN. Ckay. So, sonething |less than
t he average. ..

CHAI RPERSON:  Does that sumit up?

MR STARN. ...of what is there. And do we
need to expand the research, to | ook at nore |ots?

CHAI RPERSON: | woul d say nore lots on the
shorel i ne.

MR STARN. Ckay.

CHAI RPERSON:  Specifically on the shore |ine,
| woul d say.

COW SSI ONER MEANS: | didn't have any -- any
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problemwith the six lots either way. | -- | just
think that Westpoint Drive was a good exanmple. | nean,
just -- and if you wanted to continue down. | nean,
there’s cottages all the way down the side.

CHAI RPERSON: | -- yeah. And the way --
Conmi ssioner Dean here. The way | look at it, too, is

not only the size of the lot, but your |ot shape is
st range.

MR STARN. It is.

COW SSI ONER PI NARD: It is.

CHAI RPERSON:  Which is what nakes it a
chal | enge, but, also, what makes it probably not
appropriate to have the same size a house as you woul d
on a square lot, or a rectangular |ot.

So, | realize that you're looking at it form
the sense that, you know -- square foot by square foot,
absol ute nunbers and percentage, because of the way
this house has to sit on the lot, the way it faces the
| ake, how close it has to be. Because it requires you
to be so much closer to the water, conpared to the
ot her houses. That’'s what makes it kind of a need to
be probably snaller per square foot on the |ot, than
the other lots, to make it in -- you know, conformng
to what’s around the area.

MR STARN. Right. Yeah. Gven, we’'re gonna
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invest nore noney into the concept, | just want to make
sure I'mnot throw ng noney away, ...

CHAI RPERSON:  And that’s -- | absolutely
under st and.

MR STARN. ...that we’'re actually working
towards a solution. |If it’s already been negated as a

single famly, in the mnds of sonme conm ssioners, then
| don't want to bel abor another application. So,..

CHAI RPERSON:  Conmi ssi oner Means, do you see
it as a single famly as...

COW SSI ONER MEANS: He' s probably seen mcro
homes that are 400 square feet. Single..

MR. STARN. In the Bush, | have.

COW SSI ONER MEANS: Wl l, | nean, they --
they have themin |arge suburban areas, too. | nean,
sonething of a small -- I'’mnot saying 400 square feet

Is appropriate here, but, single famlies live in smal
hones. A snall hone would fit on this parcel, and |
woul d vote to say, yes, to something small.

MR STARN. Ckay.

COW SSI ONER MEANS: | nean, | don’t know how
| can be any clearer than that.

CHAI RPERSON: | f you. .

COW SSI ONER MEANS:  I'mnot telling you how
-- how small to make it, but, small is gonna affect ny
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judgment on this |ot.

CHAI RPERSON: Wl I, to get himsone guidance,
so that he can come up with sonmething that you woul d be
likely to say, yes, to.

MR STARN. Right. [I’'mjust asking for sone
gui dance there.

CHAI RPERSON:  Right. Do you have a square
foot -- or, at least a footprint square footage in
m nd, which. ..

MS. CRAWFORD: Madam Chair.

CHAlI RPERSON:  Yes.

MS. CRAWFORD: You probably shouldn’t go down
t hat path.

COW SSI ONER MEANS:  Yeah. | wish our
attorney was here tonight.

M5. CRAWFCRD: Because now you're comng to

- Yeah.

CHAI RPERSON:  Yeah.

MS. CRAWFORD: | wouldn't go into these
questions anynor e.

COW SSI ONER MEANS: R ght.

MS. CRAWORD: But, | can -- | can work..

CHAI RPERSON: | understand why he wants to
know.

MS. CRAWFORD: ...-- | can contact the

H&M Court Reporting





O NO Ol WN -

NNOMNMNNMNNNRPRPRPPRPRRPRPREPRREPR
O WNRPOWO®OM~NOOUNWNELOO

Page 93

attorney and then talk to the applicant,...
CHAI RPERSON:  Ckay.

M5. CRAWFCRD: ...and give him..
MR STARN. Ckay.
MS. CRAWORD: ...sone nore guidance, as far

as that, as to what he should pursue and...

CHAI RPERSON:  Ckay.

M5. CRAWFCRD: ...what's the right way. |
al ways tell people, don't come in with just a Plan A
have a B, and naybe even a C. And ny recommendati ons
to the applicant would be to have a couple iterations.
Whether -- it doesn’t have to be el evati on draw ngs,
but you can have a footprint understanding a rough
idea. It doesn’'t have to be a finished drawing |ike
this. It’'s helpful. But, if this is what extends the
cost, as long as it can be clearly conveyed to the
conm ssion what you' re asking for.

COW SSI ONER MEANS:  Yeabh.

CHAI RPERSON:  Ckay.

MS. CRAWFORD: | don't know that it needs to
be formalized professionally done draw ngs.

COW SSI ONER MEANS:  Just to scal e.

M5. CRAWFORD: Right. Sonething that gives
you the perspective of what the inmpact will be.

COW SSI ONER MEANS: Pl ot pl an.
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CHAI RPERSON:  Because he’ |l have to resubmt
stuff for the building itself, right?

MS. CRAWFORD: Correct.

CHAI RPERSON:  Right. So..

M5. CRAWFORD: It will be the sane material,
so, yeah. So, | nean, unfortunately, with a variance,
there is that burden on the applicant to show that it’s
the mnimum necessary, and that’s a subjective word,

So.

CHAI RPERSON: It is subjective,
unfortunately.

MR, STARN. Yeah.

MS. CRAWFORD: So you have to, you know,
really look at it hard. And what | will provide to the
conm ssion, regardless, nowthat |'’maware of all these
concerns is, the history of variances in that area...

CHAI RPERSON:  Ckay.

M5. CRAWCRD: Because | know there have been
sone, but I'mnot sure, off the top of ny head, what
the square footages were. | know the one on Lake
Lucille is 2,000 square feet, but -- so, again -- | --
"Il get you some nore information, too, and talk to
the attorney about findings of fact and things |ike
that, as far size, for the next neeting.

CHAI RPERSON:  Ckay.
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M5. CRAWFORD: And get it in your package.

COW SSI ONER MEANS:  Wasn't the one on Lake
Lucille a two-story?

MS. CRAWFORD: It was two-story.

COW SSI ONER MEANS:  So, | -- | nean, |'ve
| ooked at that property, and | know there's -- just a
couple lots over there's another |ot that has the exact
sane problem it’'s for sale.

MR. WHALEY: Right.

MS. CRAWORD: Yes. And there were a couple
that got variances there and | think they were in the
2,000 square foot range. But | don’t know what the
surroundi ng properties were.

CHAl RPERSON: Wl 1, it...

M5. CRAWFORD: But | will get you that
information, so that...

CHAI RPERSON: | was gonna say, it would be
interesting to find out how close they built, too, with
t he vari ance.

M5. CRAWFCRD: And I'Ill get you the history
for both | akes, since those are the only two we have in
the city.

CHAI RPERSON:  (Okay. That will be fantastic.

M5. CRAWFCRD: So, you'll have that.

MR STARN. COkay. I'Il -- 1"l work with
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Ti na.

M5. CRAWFCRD: And | can work with the ap --
yeah, as we go al ong and head down that path.

MR STARN. Ckay. Thank you.

CHAI RPERSON:  All right. So, at this point,
| believe we need a notion to continue to date certain,
whi ch woul d be July -- did you say...

MS. CRAWFORD: Fourteenth.

CHAI RPERSON:  Fourt eent h.

COW SSI ONER PI NARD:  Ckay. | meke a notion
to approve.

COW SSI ONER MEANS: | second that notion.

MS. CRAWFORD: The continuance -- notion

to...

CHAI RPERSON:  The conti nuance.

COW SSI ONER MEANS:  This is Comm ssi oner
Means -- to continue -- yes.

COW SSI ONER PI NARD:  Continue the neeting in
July 14th.

COW SSI ONER MEANS: ... (indiscernible -

si nul t aneous speech).
CHAI RPERSON:  Yes. To July 14th.
COW SSI ONER PINARD:  To July 14.
CHAI RPERSON:  Yes.
COW SSI ONER PINARD:  To July 14.
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CHAI RPERSON:  And you second?

COW SSI ONER MEANS:  Conmi ssi oner Means
seconds that nmotion to continue to July 14th.

CHAI RPERSON:  Al'l in favor?

COW SSI ONER MEANS:  Aye.

CHAI RPERSON:  Aye.

COW SSI ONER PI NARD:  Aye.

CHAI RPERSON:  All right. So..

UNI DENTI FI ED MALE: | have a question.

CHAI RPERSON:  So t hat passes unani nously.

| don't believe | can ask -- answer -- we
can’t do any questions right now, sir. Unfortunately.
That -- that is -- for the public's benefit, there is a
very specific procedural -- procedure that we have to

foll ow, because things have to be on record and people
have to have the adequate right time for chances. You
may speak at the end of the neeting when we offer a
tinme for public to speak again.

UNI DENTI FI ED MALE: Well, this gentleman
spoke and added quite a bit to the record.

CHAIRPERSON: | -- | understand, sir. But, |
cannot have any other questions right now. You may
speak at the end of the meeting if you would |ike to.
You will get another three mnutes to comrent.

Three mnutes? Correct?
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(No audi bl e response.)
Ckay. So, that noves us on to a conmttee of

the whole. | need a notion to nove into the commttee
of the whole to discuss farmaninals incity limts.
(02: 20: 40)

(Commttee of the whole)
(This portion not requested)
(02: 44: 55)
** % CONTI NUED* * *
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1 PROCEEDINGS 1 of the garage, they would not be overhanging into that
2 (36:26) 2 right-of-way.
3 MS. CRAWFORD: ThisisVariance No. 15-01 and 3 CHAIRPERSON: Right.
4 it'sassociated resolution is 15-10. 4 MS. CRAWFORD: So, that would require the
5 So, the request is avariance of 19.5 feet 5 house to be moved -- you know, to be smaller. For that
6 from the required 25-foot front yard setback and a 6 wall along there to be moved forward four and a half
7 variance of 45 feet from the required 75-foot shoreline 7 feet. So, that condition iswritten out there and
8 setback in order to construct asingle family home. 8 that’swhat’s being proposed to add if the commission
9 Asit lists on the agenda, the property is 9 islooking to approve the variance.
10 approximately athird of an acre. It'sat 12:45 East 10 So, in your package of variance -- we haven't
11 Westpoint Drive, and it is zone Residential 11 had avariancein quiteawhile. I'm not sureif the
12 Multifamily. 12 commissioners that are on board have dealt with a
13 Now, there were some handouts given out to 13 variance, but, the criteria are different for a
14 you tonight, so, just for the record, I'll state what 14 variance versus a conditional use.
15 they were. You were provided with a copy of the 15 And, basicaly, it sumsup -- is -- you know,
16 applicant’s application. It wasinadvertently left out 16 in-- inacouplewords, isit the minimum necessary
17 of the package. There was arequest on information 17 for reasonable use of land and isit -- the approval
18 from Commissioner Means regarding when the property was 18 just to alleviate a har -- afinancia hardship or an
19 purchased, so, acopy of the warranty deed is -- has 19 inconvenience to the applicant. And thereisacouple
20 been handed out to you, and that indicates that it was 20 other criteria. And, so you'll seein your staff
21 2012. And then we had one additional comment that came 21 reports, starting on page 31, each of those criteria
22 in after the package was prepared. And then there was 22 arecalled out and addressed.
23 an additional drawing from the borough that shows the 23 The first criteria-- and I’m just gonna go
24 topography. It lookslikethis. It shows-- it'slike 24 through it, because it is something new that we haven't
25 atopo map with that particular parcel. And if you 25 dealt with. That it can only be granted if the
Page 3 Page 5
1 don't have one, let us know and we'll get you one. | 1 conditions upon which the variance application is based
2 think there is enough information in the packet, you 2 don’t generaly apply to other propertiesin the area.
3 could get that. Thiswasjust alittle bit more 3 And, so thefinding from staff was that it doesn’t
4 detailed. 4 apply. It'striangular shape. Wheress, if you look at
5 And then one additional condition isbeing 5 the copy of the plat that’s in the applicant’ s packet,
6 requested by staff, and | believe it was handed out to 6 most of them are fairly rectangular or square in some
7 you, and it deals with the parking situation on that 7 -- or somekind of shapelikethat. Thisoneisatrue
8 particular property, because of the substandard 8 triangle type shape, and that it's unusual from other
9 right-of-way. 9 properties.
10 I’m trying to get my hands on the picture. 10 The second one that conditions arise out of
11 (Pause) (Side conversations) 11 natural features inherent in the property, such as
12 So, if you look on page 76 in your packet, 12 topography or unusual shape. And, so, this parcel is
13 it'sthe actual -- it sthe Exhibit B of the 13 initsorigina platting configuration from 1963. It
14 resolution. So, if you have that, you will seethe 14 hasn't been subdivided. The water level may have
15 siteplanthere. And on the southern side it shows 15 changed, which is, you know, reduced land area or not.
16 East Westpoint Drive. That's actually a substandard 16 But it hasn't been subdivided or changed since the 1963
17 road. It'snot the 50 or 60 foot required, it's only 17 plat.
18 25. So, the Public Works staff -- and that’s why Mr. 18 The third criteriais that such -- because of
19 Klebesadel is here, to address any questions you may 19 such condition, the strip -- strict applications to the
20 have about that. 20 property or the requirements of this chapter will
21 The request isthat they -- if approved, that 21 result in an undue substantial hardship, so, the
22 they be required to move the building line north four 22 property owner has no reasonable use of the property.
23 and ahalf feet, in the areathat proposed drives, so 23 So, in thisinstance, if you took a 75-foot
24 that they will have the required parking link. Or, if 24 setback and the 25 from the road, they basically
25 avehicle were to park in that proposed drive outside 25 overlap and there wouldn’t be a building envelope.
H& M Court Reporting (1) Pages2-5
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1 So, because it’s a platted lot, the standard 1 to meet some additional criteriaor conditions. And
2 rule has been that aplatted lot is entitled to at 2 that’son page 34 in your sta-- in your packet. And
3 least one -- one dwelling unit. Now, what size that 3 thefirst oneisthat the deviation from the
4 dwelling is, what shape that dwelling unit is, that’s 4 reguirement of the title may be no more than is
5 subject to the purview of the planning commission, and 5 necessary to be reasonable use of alot.
6 that's something that you need to consider. 6 So, the variance is necessary to -- to build
7 I did not personally go into whether or not 7 asinglefamily. Again, if it were asmaller one, they
8 that’sareasonable size. | felt that was more 8 might need -- not need as much, but, with that
9 appropriate to leave for the planning commission 9 triangular shapeit really isn’t gonna change that too
10 discussion. But, in the applicant’s packet, in that 10 awful much, because most of it’'s vertical -- the
11 handout, you will see achart that’sin there and it 11 structure itself and the square footages.
12 hasayellow highlighted bar. And it shows that the 12 The second condition isthat it won't permit
13 homethat's being proposed is 4,200 square feet, and it 13 alaneusethat’'s prohibited by thistitle. 1t's zoned
14 hasthe sizes of homesin that surrounding area, what 14 Multifamily, but asingle family is permitted in that
15 theaveragesizeis. So, that'sthething that is 15 district, so, it'sfine with that criteria.
16 gonnatiein with the -- the financial hardship or 16 That the variance is keeping with the spirit
17 inconvenience and some of these other criteria, and 17 and intent of this chapter and the requirements from
18 whether it creates an undue substantial hardship. 18 whichrelief issought. Staff found that it wasin
19 So, because he needs a variance, it doesn’t 19 keeping.
20 mean that he gets the size house that he wants. He's 20 It won't be detrimental to the public health,
21 entitled to ahouse, but what size? You haveto 21 safety or welfare. | couldn’t see anything that said
22 determine what's reasonable to offset and mitigate the 22 that it would. And that it won't significantly
23 -- the encroachment into that L akeshore setback that 23 adversely affect other properties.
24 he' srequesting. 24 Other than having sufficient room to get your
25 | know that the only other one I’ ve dealt 25 vehicles out of that narrow right-of-way. | believe
Page 7 Page 9
1 with with the city was one over on Lake Lucille, and 1 with the amendment it takes care of that particular
2 they were in the same situation. It was rectangular, 2 concern. That would be the impact to the property
3 but, because of the lake taking up most of that platted 3 ownersinthe area
4 |ot, there wasn't abuilding envelop left. That house 4 Tonight you may hear, typically what I've
5 went minimal and it went more comparable to what other 5 heard with waterfront properties -- especially coming
6 homeswereinthearea. Andthat’stypically therule 6 from Florida-- is, “It will impact my view.” But if
7 of thumb when you're looking at planning thingsis, the 7 they are within the 35 feet height that’s allowed by
8 variance shouldn’t -- should be more comparable to what 8 the code -- the fact that you, now, when you create a
9 other properties are entitled to in the areawhen 9 home on there, obstruct the view, that’s not a
10 you're creating variances. So, like | said, without 10 reasonable objection, because you knew that that ot
11 any variance whatsoever, they’re gonna -- it's gonna be 11 would be developed at some timein the future, and,
12 unbuildable, because, those setbacks overlap. 12 unfortunately, that -- that’s not avalid point to come
13 The fourth criteriais that the special 13 forward and say that they don’t meet those criteria.
14 conditions are not caused by the person seeking the 14 So, alittle bit of caution is, if you come
15 variance. Clearly, they didn’t createit. They didn’t 15 up with questions as you go through this, like | said,
16 plat thelot. They did purchasethelot. Whether they 16 it'sthefirst variance that you’ ve done, and it’ sthe
17 were aware of the setbacks and the constraints on that 17 applicant’s burden to show that they meet all that
18 lot, that, | couldn’t speak to, they can speak to that. 18 criteria. But, at this point, with that proposed
19 But, the fifth criteriais that it's not just 19 condition, and with the exception of you deciding
20 really afinancia hardship or inconvenience. And the 20 whether that’s a reasonable size home for the request -
21 fact that they’re asking for one single family, doesn’t 21 - staff’sfound that it met it and has recommended the
22 show that. Again, the size -- whether or not you 22 approval of it.
23 determine that that’s appropriate or not. 23 And I”d be happy to answer any questions now
24 Then there’ s some additional criteria. That 24 or throughout the process.
25 if aproperty qualifies for avariance, that they have 25 CHAIRPERSON: Mr. Means?
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1 COMMISSIONER MEANS: Yeah. Commissioner 1 CHAIRPERSON: | think heis. Okay.
2 Means. 2 MR. STARN: Thank you.
3 So, my question to Tinais: Were the zoning 3 CHAIRPERSON: All right. So the public
4 code and everything in place when they purchased this 4 hearing is now open for comments on Variance 15-01. If
5 in2012? Hasit changed at all? 5 thereisanyone wishing to speak at thistime, you
6 MS. CRAWFORD: No, it hasn't. 6 have...
7 COMMISSIONER MEANS: Thank you. 7 COMMISSIONER PINARD: I'm sorry. Oh,
8 CHAIRPERSON: All right. Would the applicant 8 (indiscernible - telephone).
9 liketo step forward to make a presentation? Y ou will 9 CHAIRPERSON: Y es, Commissioner Pinard?
10 have five minutesto speak, and then five minutes after 10 COMMISSIONER PINARD: | am sorry. | wasin
11 the public speaks. 11 muteand | wastaking. | will have a question for the
12 MR. STARN: Bill Starn. The only thing I'd 12 applicant. It wason mute. | wastalking to the
13 liketo say, | guess, isthat we' ve looked at thislot 13 telephone and just noticed | was on mute. I'm sorry
14 anditisunusual. It'sgonnarequire a custom 14 about that.
15 structure to accommodate the setbacks. And we have 15 Can you ask the former question, please?
16 ventured alittle bit of capital forward to try to see 16 COMMISSIONER MEANS: Just do it after.
17 what would fit on that lot. And, | do have an 17 CHAIRPERSON: Well, Commissioner Pinard,
18 isometric concept -- preliminary concept that -- I've 18 would you mind -- isit okay if we allow for public
19 got three copies here | could make available for 19 comment first, and then can you ask the question?
20 anybody who wants to take alook at what we're thinking 20 COMMISSIONER PINARD: Yes.
21 about. But, | think we're proposing areasonable 21 CHAIRPERSON: Isthat okay?
22 development for what we've got here. Butitis 22 MS. REVET: No.
23 contingent upon both setbacks. So, without those 23 COMMISSIONER PINARD: That will be great.
24 setbacks, we can't even really build atree house 24 Okay.
25 there, so. 25 CHAIRPERSON: No?
Page 11 Page 13
1 CHAIRPERSON: Commissioner Means? 1 MS. REVET: No, no, no. She has-- she can
2 COMMISSIONER MEANS: So, do you own the 2 ask it now.
3 adjoining lot, also? 3 CHAIRPERSON: Okay. Wéell, yeah, | know she
4 MR. STARN: 3 -- 3B, which isto the east. 4 can. Okay.
5 Yeah, the one on the point. 5 No, y -- g -- go ahead and ask your question
6 COMMISSIONER MEANS: Right. So, | mean... 6 now.
7 MR. STARN: | don’t -- | don’t have -- | 7 The applicant, would you please step back
8 think it's Lot 3B. 8 forward so you can answer her questions in the
9 CHAIRPERSON: It's -- he owns this one, too. 9 microphone?
10 So, thisiswherethe... 10 Go ahead, Commissioner Pinard.
11 COMMISSIONER MEANS: Right. 11 COMMISSIONER PINARD: Okay. When you bought
12 MR. STARN: Yeah. And that -- and that 12 thesel -- when you bought thislot, did you know about
13 actually iswhat we were planning to use for a 10 by 15 13 therequirements for the sethack?
14 or 10 by 20 sewer easement, aswell. So, we're gonna 14 MR. STARN: | was not aware of those setback
15 be ableto get an easement there and record that for 15 requirements.
16 that purpose. 16 COMMISSIONER PINARD: Okay. Thank you very
17 COMMISSIONER MEANS: Thank you. 17 much.
18 CHAIRPERSON: Commissioner Pinard, did you 18 CHAIRPERSON: Okay. That -- that will be
19 have any questions for the applicant? 19 all, | guess. So, we're back to the public hearing.
20 (No audible response.) 20 So, anyone wishing to speak, please step up to the
21 CHAIRPERSON: WEell, after public... 21 microphone, make sure that you record your information
22 MS. CRAWFORD: Well -- sorry. | just wasn't 22 on the paper there.
23 sureif hewas finished with his presentation. 23 MR. KOPPERUD: Yes.
24 MR. STARN: Yeah. I'm-- that'sall | need 24 CHAIRPERSON: State -- state your name for
25 to say. 25 therecord, aso.

H& M Court Reporting

(3) Pages 10 - 13

(907) 274-5661





William Starn_Variance 15-01

Planning Commission Meeting_Appeal [Update]

June9, 2015
Page 14 Page 16
1 MR. NOEL KOPPERUD: All right. 1 am Noel 1 not have the right to build a permanent structurein
2 Kopperud. | own thelot immediately adjacent to the 2 thelakeside area. If your precedent isgoing to be
3 parcel. That would be Parcel 2 of Tract 1, Lakeshore 3 that everybody can build a permanent structure -- at
4 Subdivision. 4 least one of them -- in the protected |akeside setback
5 | have a drawing here tonight, a 1960 plat 5 area, thenit will be anew rule and abad precedent on
6 map, that shows the original platting of this 6 WasillaLake.
7 subdivision. Thevariance-- I'm going -- I’ ve handed 7 Number 4, the applicant contends that since
8 out asummary of my argument. | have a number of 8 thelot was platted in 1962, he has special rights. In
9 exhibits. I'll hand you the exhibits at the end of my 9 fact, in apowerful new supreme court case, that is
10 talk. My son, Alex, ishere. He'll address certain 10 August of 2014, in Tweedy v Matanuska Susitna Borough,
11 other issues. 11 they madeit very, very clear that no taking could
12 The variance application, | believe, raises 12 occur for an applicant who took possession of the
13 very substantial public interest issues and it heavily 13 property after the restrictions were clearly in place
14 impacts our property. | also believe that it isabad, 14 and on the books. In this case the applicant took
15 bad idea, for anumber of reasons, on avery sensitive 15 possession of the property on February 3rd, 2012, 39
16 area, at the point -- Westpoint. 16 years after the 75-foot setback ordinance was on the
17 First of all, with respect to the variance, 17 rule.
18 I’'m going to address the applicant’ s claims that 18 He also hasindicated that thereis -- asthe
19 support his application. 19 dtaff hasindicated -- a 4,200 square foot building is
20 First of all, the applicant saysthat the lot 20 typical of the neighborhood. If you'll ook at the
21 that is Parcel 3, was originally 27,000 square feet, 21 chart he provides, heindicates the size of thelot is
22 and that through erosion, it is now 10,000 square feet. 22 .36 acres. If you substitute 1,000 square feet -- what
23 This has occurred to make the lot essentially closer to 23 headso saysisthe current size of thelot, and the
24 thelake than it might otherwise have been. 24 sizeof thelot has aways been -- you will find that
25 Infact, | had our surveyor look at his GPS 25 theavailablelot sizeiswell -- iswell greater than
Page 15 Page 17
1 datadeveloped last year. You can scaletheorigina 1 therest of the neighborhood.
2 plat map and look at the -- even the Whaley drawing 2 I am will -- | suggest that the application
3 that's attached and find that Parcel 3 is exactly the 3 be denied because it does not meet any of the legal
4 same size now and exactly the location it was from the 4 reguirements. | aso think that we would be willing to
5 lake, asit was 55 years ago. Nothing has changed. 5 work with Mr. Starn, but we need to have a plan that
6 That, infact, the 27,200 square feet areaisa 6 the neighbors, the public and the applicant can all
7 mathematical areaand op -- amathematical error and an 7 work with. Thank you.
8 obviousone. 8 CHAIRPERSON: Thank you for your time.
9 If you look at the size of the red small 9 Any questions for him from the commissioners?
10 triangle here, and the green one, which is said to be 10 COMMISSIONER MEANS: No.
11 19,000 square feet, you will immediately see that 11 CHAIRPERSON: No. Okay.
12 Parcel 3 could never have been 27,000 square feet. 12 MR. NOEL KOPPERUD: And I'll submit the
13 The second argument he makes is that there 13 exhibitsfor your record, and also note to the
14 are specia considerations that are related to 14 commissioners appearing that | have given a summary of
15 topography. The only specia considerations here are 15 my argument. Thank you.
16 that -- and I'm showing you Exhibit 2 -- we found this 16 MR. ALEX KOPPERUD: I'm just getting set up.
17 inthe Susitna Borough floodplain -- Matanuska Susitna 17 (Pause)
18 Borough floodplain documents to show the entire lot is 18 CHAIRPERSON: Don't forget to record your
19 within the floodplain and that the elevation is simply 19 name on the paper.
20 typical of the lots out on the point. 20 MR. ALEX KOPPERUD: Okay. It's on there.
21 In Item 3, Mr. Starn claims that thereis an 21 Good evening. My nameis Alex Kopperud. I'm
22 undue hardship if he cannot essentially build a huge 22 Noel Kopperud’'sson. It'sniceto meet al of you.
23 housein the restricted lakeside setback area. Ina 23 commissioners, city staff.
24 fact, you can use the restricted lakeside setback area 24 I’ve lived in this house -- my father’s house
25 for amyriad -- reasonable uses, just as| do. You do 25 here -- our family property -- | grew up there at
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1 WasillaLake. I'veseen alot of history. I've seen 1 Starn application for this variance, which seeksto
2 the development of Wasilla. And one thing I’ ve learned 2 just wipe out 60 percent of the lakeside setback, will
3 is, WasillaLake is the home page for the city. It's 3 rise severa storiesin front of our east-looking
4 onthe city’ swebsite. It'sthe billboard for the 4 windows and wipe out our lake view.
5 city. It'sthelake that everybody cr -- passes by on 5 Thisis apicture my grandmother took in the
6 the Parks asthey come into town. What happens on the 6 70s, and thisis apicture from our east-looking
7 lakeiscritical to the city’ simage. 7 windows. Wewill be damaged by this variance
8 There are severa conditions that have to be 8 application.
9 met for the granting of avariance. I've highlighted 9 Thank you for your time and consideration.
10 three herethat | want to call your attention to. 10 It’snot my goal to vilify anyone, but this grant --
11 First, the variance may be no more than is 11 thisvariance application doesn’'t meet the
12 necessary to permit reasonable use of thelot. Right 12 requirements. Damages adjoining property owners. It
13 now Parcel 3, for which Starn is seeking the variance 13 should be denied. Thank you for your time.
14 request, is being reasonably used for overflow parking 14 CHAIRPERSON: Anyone else wishing to speak,
15 from his adjoining house on Lot 3B. 15 please step forward.
16 Y ou can see here on Exhibit 4, shape of point 16 MR. HARREN: Hello. My nameis Richard
17 and present parking picks, West Drive dead end 17 Harren. | live at 1240 East L akeshore Avenuein
18 turnaround area, and you can see the cars stacking up 18 Wasilla
19 from the Starn home on 3B and using the Parcel 3 19 CHAIRPERSON: Okay. Would you please record
20 parking areafor overflow parking. 20 that on the paper there, as well?
21 I’ve al'so got a picture showing the steep 21 MR. HARREN: | have.
22 down shape to the West Point area, and a natural place 22 CHAIRPERSON: Okay.
23 for parking is on top. 23 MR. HARREN: Thank you.
24 The proposed building worsens the end of the 24 CHAIRPERSON: Make sure you're talking into
25 road limited parking, and the proposed setback from the 25 the microphone or pick up.
Page 19 Page 21
1 road doesn’t leave enough room for parking. 1 MR. HARREN: Isthis portable?
2 The next condition that you need to consider 2 CHAIRPERSON: It is.
3 for granting avariance isit keep -- isit keeping 3 MR. HARREN: Okay.
4 with the spirit and intent of this chapter. 4 COMMISSIONER MEANS: It’sjust not on.
5 WEell, the Alaska Supreme Court said, 5 CHAIRPERSON: It's not on.
6 recently, in the Tweedy decision, that the purpose of a 6 MR. HARREN: Okay. Thank you.
7 shoreline setback is to maintain fisheries, protect the 7 CHAIRPERSON: Now itis.
8 water quality, maintain public access to water and 8 MR. HARREN: Just for the record, | live --
9 provide open space for recreation and avoid congestion. 9 thisisthe point that we're talking about right here,
10 The main purpose of that setback area -- not 10 which people see asthey drive across Wasilla Lake
11 10 feet, not 20 feet, not 30 feet -- but, 75 feet, is 11 there. My family livesjust outside of the city -- two
12 to provide for wildlife habitat in the sensitive area 12 lotsoutside -- three lots outside of the city, and we
13 around the lake. These pictures were taken from our 13 livedirectly across the bay from where that will be.
14 home, looking at the wildlife that we see in our 14 So, wewill look at that monstrosity, the one that is
15 setback area. Exhibit 5, birds nesting in Kopperud 15 built, as opposed to what we look at now.
16 setback area adjacent to Parcel 3. We have mew gulls 16 The Kopperuds -- | did not realize that Noel
17 that return every year in alarge colony to nest in the 17 wasaneighbor, and | want to congratulate them on the
18 rear of our property in our setback area. 18 jobthey did. | thought it was avery good
19 Hereisagull feeding her chicks. A gull 19 presentation and in keeping with the spirit of the
20 nesting in asprucetree. And chicks out in our yard 20 lake.
21 inour 75 foot setback area. 21 I did not know the Kopperuds were there.
22 The last condition that you need to consider 22 They're hardly -- you hardly even notice them there at
23 ingranting avarianceis, doesit -- that the variance 23 all, they're that good aneighbors. And when his
24 will not significantly affect other property. Thereis 24 grandmother -- Alex’s grandmother took that picture,
25 no qualifiersto that. The building laid out in the 25 not only the lake, but there's aview of mountains
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1 beyond the lake, which is huge. 1 Hamblen. And my wife and | bought this property about
2 But, I'd like to talk about the view of other 2 15 years ago, which is across the street of the subject
3 people, too. People who are out on thislake. Because 3 that we're speaking of. So, thething of it is, we
4 anybody who lives along the lake, and alot of other 4 were always under the impression that nothing could
5 people near Wasilla, come to Wasilla Lake -- they don’t 5 ever be built on that property, just -- just land that
6 know thisisgoing on right now tonight. But when they 6 won't be used.
7 find out it’s going on -- | hope they don’t find out, 7 But, if you wanna use it for asingle family
8 because they come out there and they’re in their raft 8 residence, you might get by with it if you build a
9 and they’'re -- or they’re fishing, and they look at 9 smaller house. But thisone here -- that project is
10 thishousethat ishuge -- it islooking down at their 10 pretty -- pretty large. And we object strongly to
11 sun bathing -- that it’ sright on top of the water. | 11 beingfive and ahalf feet fromtheroad. Theroadis
12 mean, we -- we need to consider the view of people from 12 smal --itis.
13 thelake, aswell. 13 And I’ll show you these here, maybe it will
14 Now, that property was bought three years ago 14 helpya. People park everywhere that they can park.
15 for 50,000 -- the appraised value of thelot is 15 And -- (pause) -- it looks very similar of what Alex
16 $50,000.00. Mr. Koppurud'slot and the one next to it 16 has.
17 istwicethat much. | mean, it was pretty clear that 17 CHAIRPERSON: Now, isthison anormal night?
18 that lot was only worth 50,000 because of these 18 Or wasthere aparty or something going on?
19 limitations. Yet, it provides whoever ownsit, access 19 MR. HAMBLEN: Well, thiswas on a Thursday
20 tothelake. It providesabuffer. Privacy screening 20 night and it was, you know, about eight o’ clock that
21 for them. 21 these picturesweretaken. And thisisthe size of the
22 My wife and | own an adjacent lot, because we 22 road across the street from me. | live next -- next
23 want privacy. |I'm surethat if the person who -- Mr. 23 door to one house from the last house in there, and |
24 Starn or whoever sold it to them, would have offered 24 Dbelieve that belongs to the people that are -- want to
25 the Kopperuds split it. My neighbor once recommended 25 expand their property. But, anyway...
Page 23 Page 25
1 to methat we split the lot in between us so that we 1 CHAIRPERSON: Would you say that this -- the
2 would both have some control of privacy. So, that lot 2 structure of the cars hereis anormal occurrence, or
3 only -- not only has parking -- not only has access to 3 isthis-- you know, occasionally there's that many
4 thelake, but it also has a privacy buffer. 4 cars?
5 | would be curious as to when Mr. Starn 5 MR. HAMBLEN: It's normally -- you see this
6 acquired the other parcel. | don’'t know if he bought 6 onehereis-- thisis...
7 them both together, but, it would seem to me that a 7 COMMISSIONER MEANS: Microphone.
8 long, long time ago somebody realized that those two 8 CHAIRPERSON: Microphone.
9 lots needed to travel together if someone was gonna 9 MR. HAMBLEN: Oh! Thisone hereis-- this
10 livethere. Or, it could be anice place for somebody 10 ishishouse here. And you seethat little dot right
11 to haveanice little getaway cabin, like there’ s been 11 there?
12 othersalong the lake over the years. Dorothy Saxton 12 CHAIRPERSON: Y eah.
13 used to have alittle small cabin -- second home, where 13 MR. HAMBLEN: That'sasign, and the sign
14 shewould go just to get away. 14 said that they were going to useit for asenior living
15 And if you canoe around this lake here, 15 home. And the city made them take it down, because
16 you'll seethere' s acouple little cabins people have 16 they didn't apply, | guess.
17 wherethey just get away. Close enough to where people 17 CHAIRPERSON: Okay.
18 in the downtown business area can walk down to the 18 MR. HAMBLEN: | should’ ataken a picture when
19 point, have apicnic table and alunch or a quiet spot. 19 thesignwasup.
20 So, | think there’ salot of uses and | would 20 CHAIRPERSON: Okay.
21 support adenia of the variance, with all due respect. 21 MR. HAMBLEN: But, anyway, these cars are
22 CHAIRPERSON: Thank you for your time. 22 parked on my neighbor, and their property lineis-- is
23 Any other in the public wishing to speak? 23 right -- is over there to the side of that red car.
24 (Pause) 24 So, anyway, there’ s not much room down there. It'sa
25 MR. HAMBLEN: Yes. My nameis Lawrence 25 dead end street. People come down sightseein’. Some
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there where he lives. And if he’s gonna go across the
street with this monstrosity of a house, with all these
little porches on it, it kinda dictates it’s gonna be
another one for, ah, Comfort Keepers. And if they do
that it’ s gonna-- it's gonna bring in more traffic.

My time' s up?

CHAIRPERSON: Yes, sir. I'm sorry.

MR. HAMBLEN: Okay. Well, | thank you for
your time and any consideration you have would be
greatly appreciated.

CHAIRPERSON: Thank you, Sir.

Anyone else wishing to speak on this matter?
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1 of them back al the out to the side road comin’ in, to 1 Youmay. (Pause) Yes, just go ahead and record your

2 turnaround. Andif it'sasemi truck or abig large 2 namethere and state it.

3 truck, they definitely have to go all the way back. 3 (Pause)

4 It's--it's--it's-- theroad -- 25 feet is not 4 MS. BROWN: My name -- whoops! My nameis...

5 much. 5 CHAIRPERSON: Y ou can use the other, if you

6 CHAIRPERSON: No. 6 prefer.

7 MR. HAMBLEN: Y ou know, for that kind of a 7 MS. BROWN: Oh! Isthison?

8 deal. Ah, firetruckscan’'t get in and out. They can 8 CHAIRPERSON: It is.

9 only comein, they can’t get out. Although they did 9 MS. BROWN: My nameis Jean Brown and | live
10 have a-- afire hydrant on the property acrossthe 10 at 1210 East Lakeshore Avenue. And my houseison a
11 street. And we got asnow removal problem. That -- 11 small cove across from the peninsula, or the point
12 that lot was used to dump snow from all the way back at 12 that’sbeing referred to tonight. So, | also am facing
13 the, ah -- let’s see here -- from where the other road 13 the property that’s being discussed tonight.

14 comesin, they would start there and they’ d push that 14 | -- I guess I’'m confused about this whole
15 snow all the way up, and they pushed it over on that 15 project, since -- since the owner aready hasa
16 pieceof land. So, | don’t know where they’re gonna 16 substantialy nice sized single family home aready,
17 pushit now. 17 and bought a separate lot |later to build another single
18 And we have a city water cleanout right there 18 family home. So then he’d have two single family homes
19 infront of them. When they turn that thing on, they 19 next to each other, and on€e'sreally huge, that doesn’'t
20 flood the place for about -- well, three hours, trying 20 fitinto the neighborhood at all. It just doesn’t make
21 to clean up the water, because they’re on the -- on the 21 senseto methat the use of this new big building is
22 last house there, so you get dirty water. After along 22 gonnabe simply for asingle family home.
23 timeit's been good -- good water once it gets cleaned 23 | find it hard to believe that a person that
24 out. 24 dready owns property there, and subsequently buys
25 We understand that two other buyers were 25 another lot, isnot aware at all of setback
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1 turned down on this same thing by the city. But I'm 1 requirements. Especialy, since they are proposing a

2 just told that, I’ m not sure. 2 pretty elaborate sophisticated project to go in there,

3 But, the other thing is, you gottaget in -- 3 onewould think setbacks would be something they’ d look

4 there's quite afew elderly peoplein there, including 4 at immediately.

5 myself, that the EMT has to come out every oncein a 5 I think the city should back up its setback

6 whilefor -- and they -- and they have to -- have to go 6 requirements. | think that’s why they were imposed to

7 into other peoples driveways to turn around to get in, 7 beginwith, isto protect the waters that we have. And

8 getout. It'snot -- they don’t give you the service 8 if you get in now, then everybody under the sunis

9 they'dliketo give you. 9 gonnause this as an example so that they can also get
10 And, the owner -- well, that sign, it said 10 avariance for setbacks. And it’sjust not a good
11 “Comfort Keepers,” which isan assisted living in 11 precedent to be set, and it’'s -- it's not necessary.

12 Anchorage and in Palmer, they operate ‘em. And | guess 12 | think more people will be damaged by this
13 they were gonna operate one at the end of the peninsula 13 than will be benefitted. One party versus all these

neighbors, that have lived there for many more years.
And, | just hope the city considers our rights, too.
Thank you.

CHAIRPERSON: Anyone else wishing to speak on
this matter?

Yes, ma am. Make sure you record your name,
aso.

MS. LAWTON: Good evening. My nameisKate
Lawton, and I’'m Alex Kopperud' s significant other. And
points that | wanted to bring up are that, we' ve
aready heard this evening that there is a possibility
that this might be an assisted living or senior care

H& M Court Reporting

(7) Pages 26 - 29

(907) 274-5661





William Starn_Variance 15-01

Planning Commission Meeting_Appeal [Update]

June9, 2015
Page 30 Page 32
1 facility. And | -- | apologize, | was abit late 1 comesin.
2 arriving, because | do work in Anchorage. But, | 2 CHAIRPERSON: Okay. Shewill wait for you.
3 understand that it was also -- perhaps mentioned that 3 We have another member -- or, another public person to
4 this might be a bed and breakfast. 4 speak.
5 And residing next door to the property, | can 5 COMMISSIONER PINARD: (Indiscernible).
6 say, thereisvery little parkingin thisarea. In 6 MS. CHAPELLE: I’'m not avery good public...
7 front of this property isastrip that would probably 7 CHAIRPERSON: Would you mind waiting for just
8 accommodate two vehicles. And I’'m really confused as 8 one second, because Commissioner Pinard iswalking in
9 to where there would be adequate parking for any -- 9 the building -- making her grand entrance.
10 anything other than aresidence -- asingle family 10 (Pause)
11 residence. The parking certainly isn’'t adequate for 11 Theresheis.
12 either the types of businessesthat I’ ve heard might go 12 (Side conversation)
13 inthere. And the photos that we' ve seen, both from 13 CHAIRPERSON: All right. Just to note,
14 the Kopperuds and Mr. Hamblen, would suggest that any 14 Commissioner Pinard is here at 7:20.
15 kind of serioustraffic takes up all of that cul-de-sac 15 Ma am, you may speak.
16 space, including space in front of adjacent properties 16 MS. CHAPELLE: I’'m very new to this public
17 and down to West Cove Drive. And, so, | just want to 17 speaking and there are alot of...
18 point that out. 18 CHAIRPERSON: Could you state your name,
19 And that it would add an additional burden, 19 first?
20 especialy if thisisasenior facility, because, such 20 MS. CHAPELLE: Oh, Suzanne Chapelle.
21 afacility doesrequire fairly frequent emergency 21 CHAIRPERSON: Thank you.
22 services. They need to be able to get down there. 22 MS. CHAPELLE: | live at 1240 East L akeshore
23 They need to be able to get in and get out quickly to 23 Avenue.
24 provide careto any seniorsliving in that facility. 24 | dsolivein alittle secluded cove that, |
25 And | don't see how current parking would allow for 25 believe, the majority of the homes are at a 75 foot
Page 31 Page 33
1 that. And that, to me, isaconcern, aso, asto how 1 setback. And you go back there and we do have our
2 it could potentially impact surrounding neighbors, 2 shore bird population. No wakes back there. It'sa
3 because parking may then occur on their property and/or 3 very protected area.
4 inther driveway spaces, which is an infringement upon 4 | have concerns about water quality in homes
5 other peoples property and their enjoyment of the 5 being built without that 75 foot setback that hasn’t
6 property. So, | just want to point that out as well. 6 been mentioned, and the fact that there's aterm called
7 Thank you. 7 eutrophication of thelake. And alot of timeswe can
8 COMMISSIONER PINARD: | havea-- 8 designate how big a home can be. But, people build
9 Commissioner Pinard here. | have aquestion for this 9 their lawns all the way up to the lake, and whatever
10 lady. 10 fertilizing they do goes directly into our lake and we
11 CHAIRPERSON: Go ahead, Commissioner Pinard. 11 have atremendous amount of algae growth and that takes
12 COMMISSIONER PINARD: So, did you heard from 12 up the oxygen for the fish, and so forth. And there's
13 -- what about the bed and breakfast and senior housing. 13 been atremendous amount more of algae growth that I've
14 Itissomething like they -- they are saying that 14 noticed lately. Just, mainly, | think, because we
15 they're gonna have over there, or -- in that location? 15 haven't had alot of rain. But, we want to maintain a
16 MS. LAWTON: That's my understanding from the 16 healthy lake.
17 sign that was on the side of the building, which Mr. 17 We, in the borough, all draw our water from
18 Hamblen informed me about. 18 WasillaLake. And that one houseisn’'t going to make a
19 COMMISSIONER PINARD: Okay. (Indiscernible - 19 difference, but, setting a precedent of letting houses
20 unclear), I'm just getting outside of the city of 20 do -- you know, build their homes without the 75 foot
21 Wasilla, so, | will beinsidein aminute. 21 back, isaconcern | have.
22 CHAIRPERSON: Okay. Excellent. 22 If there was an existing home in 1963, and it
23 COMMISSIONER PINARD: Okay. 23 was burnt down, and they had to rebuild another home, |
24 CHAIRPERSON: Tina has something to add. 24 would probably be more in favor of that.
25 MS. CRAWFORD: Oh, it can wait until she 25 | agree, aswell, with Mrs. Brown. When you
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buy property on Wasilla Lake, you know thereisa 75
foot setback. It has been around since 1960s. Y ou
just don’t buy it without knowing and without
observing. Y ou canoe on the lake. Y ou know the homes
that are up on the lake are the homes that precede
that, or that were there before.

So, with that being said, | think Mr.
Kopperud had identified some extremely important points
to his argument, and without -- regardless of the fact
of the view, it affects everybody on Wasilla Lake.
People who drive by Wasilla Lake will be affected by
it. Peoplewho drink their water from the lake, people
who fish from the lake, will be affected by setting,
what | consider, avery poor precedent for what -- the
Wasilla Planning Commission. And, thank you.

CHAIRPERSON: Thank you, ma am.

Anyone else wishing to speak on this matter?

(No audible response.)

Okay. Hearing no one -- oh, go ahead, ma’ am.
She was just waiting for no one else to raise their
hand. She wanted to be last.

MS. OH: My nameis Sun. | live at property
26 years. But the Wasilla Lakeisthe base landmark
for the Wasilla. It's so beautiful, and just, we don’t
want toruinit. So, 75 feet, it'sreally good
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S0, in dealing with that particular issue,
the Comfort Keepers -- Keepers and the adjoining lot,
has not been approved by the city. And I'vetalked to
the owner of that and | haven't heard back from them as
to how they were gonnaresolve -- if they’re gonna
discontinue the use, or what. Because there are
concerns about traffic for additional...

CHAIRPERSON: So, their current property is
being used in that regard?

MS. CRAWFORD: WEell, it was. | believe -- |
was under the impression that that use ceased once we
notified them of doing...

CHAIRPERSON: And how long ago was that?

MS. CRAWFORD: That was afew months ago.

CHAIRPERSON: Okay.

MS. CRAWFORD: And they camein to try and
get apermit, and what | raised was the concern of,
one, | had to know exactly what they were gonna do out
of that. Isit just ahome office or are you gonna
have customers? Do people comethere? Isthisa
residence?

CHAIRPERSON: Right. For parking.

MS. CRAWFORD: So, | haven't ever had a
re-submittal or a submittal of a permit for that, so |
can't speak to -- but there’s -- it's my understanding
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protective for the lake. So, | oppose to with this
different -- | disagree. So we wannakeep WasillaLake
clean and nice good area so people can go to, also, and
it looks nice. Thank you so much.

CHAIRPERSON: Thank you.

Any others?

(No audible response.)

| think we' ve heard from just about everybody
out there. All right.

So, the public hearing for Resolution -- or,
for Variance Number 15-01 is closed.

Would the applicant like to make any more
comments?

MS. CRAWFORD: Well, Madam Chair, if | could
just...

CHAIRPERSON: Yes.

MS. CRAWFORD: ...clarify acouple things
while they’ re gathering their stuff up and coming
forward.

A question was raised about whether thisisa
bed and breakfast or assisted living facility, or
whatever.

CHAIRPERSON: Uh-huh (affirmative).

MS. CRAWFORD: And the question was asked
about the adjoining property with the Comfort Keepers.
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that it ceased. The applicant can speak to whether it
has or hasn't.

Regarding this particular property, which is
the subject of tonight. | can tell you that this
request for avariance is only for asingle family.

If, at some point in the future they wanted to change
the use of that property, they would be required to
submit a permit for them to use -- and then come back
before the Planning Commission and request a new
variance...

CHAIRPERSON: Right.

MS. CRAWFORD: ...for that use to have a
setback. Which seems alittle bit redundant. There's
adifference between asking for minimal use of the
land, which is a reasonable size home, and then trying
to go with the highly intensive use with multiple
peoplein it, and more of acommercia use.

CHAIRPERSON: Uh-huh (affirmative).

MS. CRAWFORD: So, they would be required to
come back and amend their previous variance approval
and request that it be for -- whether it be aretail
store, or an assisted living, or abed and breakfast,
or any other thing than asingle family. Thisapproval
isonly for asingle family.

CHAIRPERSON: Right.
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1 MS. CRAWFORD: So -- and then, asfar as 1 | don't see agood reason to put alawn or to landscape
2 clearing. | know that thisisafairly conceptual site 2 thefront 30 feet of that lot. If you did it would be
3 plan. Asfar asthe footprint of the building, there 3 amost impossibleto try to mow. It -- alot of itis
4 isan areashown -- there was a question raised about 4 fairly steep, and | don’t -- our -- our intent was not
5 vegetation along the lake and grass along the lake. 5 totry to landscape that. | think the natural
6 And regardless of what is or isn’t shown on here, 6 vegetation thereisfine.
7 because a variance doesn’t have -- necessar -- | mean, 7 And, | agree, there’ s shore birds there.
8 it doesreference a site plan, but they’re not 8 It'spart of the charm of that little cove. So, that's
9 requesting awaiver to any of theland clearing 9 just acomment to address the concern of the privacy
10 requirements of the code. So, they still have the 30 10 buffer.
11 percent vegetation to deal with. 11 The trees there are cottonwood, birch, alder.
12 And what the code saysis that you're not -- 12 | don’'t really see aneed -- we're not planning any
13 native vegetation shall be preserved and there shall be 13 development down there, so | don't see a need to change
14 no clear cutting or placement of fertilizer in any area 14 that.
15 of thelot that's within 75 feet of the water -- of the 15 Second is with regards to the parking. And
16 high water mark of any body of water. 16 onething that has -- we have been made aware of, that
17 So, even if it were an already cleared area 17 wasn't brought up, isthat the garbage service -- when
18 andthereisalawn, they wouldn't be... 18 the garbage truck comesin there, they have advised us
19 CHAIRPERSON: Allowed to fertilize it. 19 that they have a concern for trying to turn around
20 MS. CRAWFORD: They are prohibited to the 20 there, because there is no platted cul-de-sac. And
21 fertilizing. Now -- again, that becomes an enforcement 21 that was -- the gravel pad that we put there was an
22 issue. | don't know if that areais already cleared. 22 easy accommodation. It was basically space that was
23 If it hasn't been, then it's not alowed by right, so 23 there, we just added the gravel, and it givesthem a
24 that’'s something that they would have to deal with by 24 little space to turn around, in addition to the 25
25 coming forward with another request. If it's aready 25 feet, or whatever they have on the other side there.
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1 cleared at this point in time, then -- the g -- the 1 So, they can turn around in there. For whatever
2 code doesn’t alow you to clear cut it to create alawn 2 reason, they are afraid that they -- if they haveto
3 space, because of the very reason that people tend to 3 back out of there, it can be difficult for them,
4 usefertilizer, because you want a nice green lawn. 4 because they have to go down ahill, in the dark, in
5 So, those are different issues in the code. 5 thewinter.
6 So, | wanted to say that first so the applicant can 6 So, | think the other thing was mentioned --
7 clarify what they do intend to use that property for 7 and | didn't see the photo exhibit that the neighbor
8 and how they intend to clear or not clear, you know, 8 presented. | don’t know when that picture was taken,
9 what the status of that is. 9 but, we don’t have any activities going on there that
10 CHAIRPERSON: Okay. 10 require business parking or excessive vehicle parking.
11 MS. CRAWFORD: So they can includethat in 11 I mean, occasionally we may have some friends over,
12 their rebuttal. 12 but, they can get, | think, four or five cars on Lot
13 CHAIRPERSON: Thank you. 13 3B.
14 All right. Mr. Starn? 14 Now, if there was cars that were parked, in
15 MR. STARN: | thought... 15 the photograph, in that other lot -- or on that parking
16 CHAIRPERSON: Y es, you can pick that up, 16 pad, my understanding is that the neighbors, which
17 please. 17 would be right across the street, they overflow into
18 MR. STARN: Isthisthe mike to use? 18 that space on the weekend. They’re pretty much
19 CHAIRPERSON: Yes. 19 weekenders. So, | don’t know. I'd haveto look at the
20 MR. STARN: | just made afew notes here just 20 pictureto seeif we could identify the cars. If we
21 listening to some of the comments from the neighbors 21 can't, then | know that’s the explanation for that.
22 and I'djust like to respond to some of those. 22 Butitisnot the normal situation.
23 And thefirst one iswith regard to the 23 The 4,200 square foot floor plan size. That
24 privacy buffer. And our intent -- if you -- and | 24 was just amaximum build-out. If the second floor was
25 actualy walked thislot and it’s -- to me, it's not -- 25 completely built out, and that -- that number isa
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1 little bit misleading, because the footprint of the 1 try to cover the technicalities that were brought up
2 building is-- isquite small. The only way to really 2 and maybe enlighten you and then we'll try to fix the
3 get any bedrooms and space into that building isto go 3 rest with questions.
4 up. But, based on the concept that we're working with 4 CHAIRPERSON: That isfine. I'm surewe'll
5 now, asamass diagram, it's about a 3,000 square foot 5 have these as questions anyway.
6 plan. 6 MR. WHALEY: Okay. And thanksfor Tinafor
7 Next point is -- there never was any plan, or 7 getting rid of some of them for me.
8 never has been any concept of a senior living home. 8 I’ ve been here 33 years surveying in the
9 And I’'m not sure where that rumor came from, but, no 9 city. I've had to deal with quite afew of theselots.
10 one has asked us about that, so, I'd like to dispel 10 I think thisis probably one of the last ones we got.
11 that. 11 And, to address Mr. Kopperud's comments, | --
12 The Comfort Keepers, that istheir business, 12 | said “receded” in thething, and what | -- | didn’t
13 but that's not the business that they were 13 say “erosion,” but, there's a series of four plats that
14 contemplating there. 14 created Lakeshore. And before Lakeshore plat -- and
15 My daughter-in-law is an accountant for that 15 theseal areinthe‘60s. And it’'srather confusing.
16 firm, and she simply is atelecommuter, she works from 16 And| think what really happened was, the BLM surveyed
17 home. Andwe added an officethere. And, asa 17 thisprobably -- | don’t have the cadastral map, but,
18 convenience, they wanted to add the sign there, so that 18 probably about 1913, 1914, they did a meander of the
19 if someone wanted to come and drop off an application 19 lake. And back then those surveyors were pretty lazy.
20 to work for the company, they could do that. But there 20 They didn’t have computers. And they would sometimes
21 isno added traffic burden to that road, because of her 21 just usethe BLM numbers.
22 -- asatelecommuter -- as an account -- accountant, 22 So, when you take the dimensions of thislot,
23 and | wanna make that clear. 23 it'sexactly -- it'satriangle, and they’ re line made
24 Okay. Next point. Snow removal. Thereis 24 it atriangle. And they do show asecondary line on
25 --ismy timeup? 25 severa of these drawings, and I'll be glad to make any
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1 CHAIRPERSON: No, it'snot. And you can go 1 of these available. They have -- I'm not sure they had
2 ahead and finish. 2 the particular drawing -- this -- the plat that we're
3 MR. STARN: Okay. I'll try to summarize 3 working with on the legal parcel for 3,i1s6310. And |
4 these quickly. 4 think they might be workin’ with this one, which is --
5 And thereis-- thereisgoing -- | do havea 5 thisis 6310, and one of them is 6305 -- and it went
6 tempor -- tentative plan here to dispose of snow on the 6 through a series of gyrations on the point there, for
7 east side of thelot, and thereis going to be a 7 whatever reason.
8 10-foot buffer on the other side. So, we do have some 8 And, originaly, thiswould have been a
9 means of disposing of snow there. 9 government lot, per the BLM surveyors. And government
10 The .36 acres. By my calculations, that's 10 lotsare -- for severa reasons -- but, water bodies
11 15,682 squarefeet. Thisis per the MatSu Borough 11 areone of them, and water bodies do move. For
12 record. That was the basis that we purchased the lot. 12 whatever reason, they will move. You know, it’'s been
13 So, | don't know -- I'll let -- let Wayne speak to this 13 closeto ahundred years since this was surveyed
14 other calculation. 14 originaly. And I’min here surveying it a hundred
15 The 75-foot setback. | didn’t personally 15 yearslater. There'snoway my measurements are gonna
16 negotiate the purchase of thelot. I've sort of come 16 bethe sameasthat ol’ guy that jumped across the
17 intothislater. Another family member purchased the 17 little gap there. And | honestly think they did show
18 lot, and -- which was my mother -- and, so, | didn’t 18 it, they just didn’t put numbersto it.
19 have knowledge of this 75-foot sethack until | started 19 So, that plat took the triangle and claimed
20 looking into this and trying to determine might be 20 27,200. That isarea number. It'sbased on the map
21 buildable onthislot. 21 on the drawing, they just kinda counted some water
22 So, that'sall | needto say. I'll let Wayne 22 towardstheir square footage.
23 make his comments now. 23 Now, when you look at all the other lotsin
24 MR. WHALEY: | AM Wayne Whaley with Denali 24 there, thisis probably one of the smallest ones that
25 North. I'd liketo request at least five minutesto 25 were created during that whole plat.
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1 Okay. We've already kindarealized that the 1 aquestion for you.
2 75-foot setback is not gonnawork on thislot, so, we 2 COMMISSIONER MEANS: Commissioner Means.
3 haveto deal with that. And that doesn’t even include 3 | -- why -- why didn’t you make a comparison
4 the other setbacks, and, like | said, if you pull a 4 to the other homes on Westpoint? | mean, they’re,
5 directly 75-foot from the current water location, which 5 like, little cottages al up and down that road.
6 isabout 20 foot less than what the original map would 6 They’'renot big. | mean, that one that’s down there on
7 have been, there's not much left but alittle triangle 7 Lakeshore, it's not finished, it's made out of foam
8 there, and | don't even know if you could get a cabin 8 block and concrete, that’ s three stories high. There's
9 or wall tent there, which is probably what they 9 no way that would work on thislot. So, why not
10 originaly put on theselots. 10 compare to the cottages on Westpoint?
11 So, we' ve got alot created before variances 11 MR. STARN: | compared -- | did the
12 -- before-- | mean -- no, I'm sorry -- before 12 comparison, and | did the closest lots, just stepping
13 regulations, therefore, it does qualify for variances 13 back six properties back -- | didn’t go any further
14 oneway or the other. | mean, it wasn’t created to -- 14 thanthat. | didn't see that there was aneed to
15 none of these lots, on the whole Lakeshore, were 15 comparethat. | -- | could have donethat, but | just
16 created to work with our current code. 16 compared the closest ones.
17 We have condominiums down here. We're zoned 17 COMMISSIONER MEANS: For instance -- and it's
18 multifamily. We're not trying to put rentalsin here. 18 onethat | looked at, particularly. | -- | looked at
19 | mean, we're not trying to put aduplex, or a 19 purchasing the corner down there on Westpoint and
20 fourplex, or even another condominium. And, again, if 20 Shoreline, or whatever that street is. It's been for
21 wedid provide the -- Mr. Starn did agood job 21 sadlebefore and | thought about purchasing it. So, |
22 providing al the houses on Lakeshore, and -- and, you 22 walked the entire neighborhood. And several of the
23 know, when you look at the square footage, you have to 23 lots-- probably your lot -- walked up to it and looked
24 ook at the footprint, not -- that the best way to 24 atit, butit didn't haveasignonit. Looked at the
25 solve some of these -- since you can’t do a bigger 25 problems, looked at the parking, way before this ever
Page 47 Page 49
1 house thisway, you compensate this way, and that’s 1 camebeforeus. | mean, it was seven months ago,
2 what everybody’s done on Lakeshore. Y ou can look at 2 probably. It waswinter. And | saw thelittle cabin
3 thedia-- ah, thing we provided, and I’ m not gonna get 3 and | called the owner, that livesin Anchorage, that
4 intothat. And the values are there, too. 4 ownsalittle cabin there on Westpoint. It'sup on the
5 So, the problem with lots that are created 5 hill. And maybe one of the people that spoke tonight
6 likethis, it would be -- everybody would love for the 6 own the house next door with the boat house on the
7 city or somebody own it, and the problem is, this lot 7 lake. And | looked at all those. Those seemed
8 has been assessed, just like every other lot, for 8 somewhat appropriate. And I’m curious -- | mean, you
9 forty-s-- 46 years, since they created the plat. 9 seem to be straining to develop this property, for some
10 Maybe even would be prior to that when it was -- 10 reason, and | -- | don't clearly understand it.
11 depending on when the patent was issued on it. So, it 11 I mean, it doesn’t look like it's agood fit
12 has been assessed, just as much as all these other 12 for the neighborhood. It doesn’'t look likeit’'s agood
13 lots, for water, sewer, and, currently, taxes. 13 fit for this particular property. And, so, I'mtrying
14 So you deny the person the right to use it. 14 to understand your motivation. Becausel -- | can see
15 What you're saying is, “I guess we' re gonna have to buy 15 apossible use that you could make of this property.
16 that lot from you.” And there’salot of court cases 16 You know, that’s up to you to decide what you want to
17 that cover that. And, so, fortunately, we got the 17 dowithit. I know what I think it's good for. And
18 variance program to try to work with this. 18 I'll plainly state, | don't think it’s good for the
19 Let's see what €lse we got. 19 building that you're proposing. That’s my opinion.
20 CHAIRPERSON: Y ou are out of time, Sir. 20 But -- but, | mean, there are usesfor it. And, | -- |
21 MR. WHALEY: Okay. Just to summarize. See, 21 do believe you could probably get somerelief with a
22 we've covered the -- the comparable houses in the area 22 variance with a better applied use, that ismorein
23 and | feel it'sareasonable use, considering what we 23 keeping with what's in the neighborhood.
24 haveto work with. 24 And then parking -- gosh, | mean, | think we

-- if we ever do avariance, we should make a
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1 restriction to require parking in the building, and 1 CHAIRPERSON: If you have ancther there,
2 nothing outside, because there’ s no room. 2 could you pass that around the audience?
3 Why -- why, as adeveloper of this property 3 MR. STARN: Actually, | just have the three.
4 -- why push so hard. Why not just go find another 4 CHAIRPERSON: Okay.
5 property? 5 MR. STARN: And, there, again, that’sjust a
6 MR. STARN: Well, Commissioner, you 6 concept -- that’ s just something that we came up with
7 brought... 7 tofit thefootprint. You know, we felt it was worth
8 COMMISSIONER MEANS: Means. 8 investing something here to just try to come up with
9 MR. STARN: ...up sev -- Commissioner Means, 9 something that would be reasonable. But, we do have --
10 yes, you brought up several thingsthere. And thereis 10 wedo -- asfar as motivation, we seethisasa-- it's
11 acabininthe comparison. | -- 1 didn’t exclude any 11 --it'safamily property, and we have family -- we
12 of the properties. Five of the six that are listed are 12 have family that -- and, matter of fact, | have a
13 al comparable to the one we're proposing. Thereis 13 mother that, | think -- | foreseein the future as
14 onethat has a cabin with a garage internal, and then a 14 probably needing to be closer to us and not in
15 garage attached. And, matter of fact, | think thereis 15 Anchorage, and she may be living there.
16 more square footage in the gar -- or, as much square 16 CHAIRPERSON: Do you currently livein the
17 footageinthe garage asthereisinthefirst and 17 property next door?
18 second floor of the cabin. 18 MR. STARN: No. My son and daughter-in-law
19 But, if y -- the -- the weight of the 19 liveinthe property next door.
20 comparisons are in favor of what we're proposing. 20 CHAIRPERSON: Okay. Andwho isoriginaly
21 So, the other point -- | didn’t write them 21 supposed to livein this property? The new -- like --
22 down there, but... 22 because you'reintention -- your intentions are for
23 CHAIRPERSON: Commissioner Means, would you 23 family toliveinthis?
24 liketo restate some of your questions, just... 24 MR. STARN: Right.
25 COMMISSIONER MEANS: | -- basically, my big 25 CHAIRPERSON: Or, isit you?
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1 question... 1 MR. STARN: It may be my wifeand I. We
2 MR. STARN: Oh, and motivation. Okay. 2 don’t have immediate plans, but we have future plans.
3 COMMISSIONER MEANS: Yeah. Why... 3 CHAIRPERSON: Okay.
4 CHAIRPERSON: Mativation. Yes. 4 MR. STARN: So, welivein the Valley now,
5 MR. STARN: Motivation is because the 5 but wedon't live on thislake. But the motivation is,
6 property was purchased and it’s -- it’s nice property. 6 we have anice piece of property here and we would like
7 Theviewsthere are spectacular. And, in the interest 7 to have additional -- we're not building it to sl it,
8 of -- and, actually, we even did consider our 8 I'll put it to you that way. And we're not building it
9 neighbors' view, and that’s why we -- although | put 9 to put asenior care center there. We know that won't
10 4,200 square foot in thisliving space, that’s based on 10 work.
11 asecond floor build out. 11 CHAIRPERSON: Can you address the bed and
12 Now, I've heard some adjectives, like -- such 12 breakfast question?
13 as, “monstrosity,” and afew other things, to describe 13 MR. STARN: There -- we may want to do a
14 this. And | think if somebody looked at this, they 14 weekend bed and breakfast.
15 would not describe this as a“monstrosity.” It's -- 15 CHAIRPERSON: Would that be legal, under...
16 it'sgonnahave to be a custom home to fit the space. 16 MS. CRAWFORD: Well, it wouldn't be allowed
17 CHAIRPERSON: Would you mind sharing those 17 with the way this variance is worded and that it was
18 with usup here? 18 requested today.
19 MR. STARN: Certainly. 19 CHAIRPERSON: Okay.
20 CHAIRPERSON: Thank you. And did you say you 20 MS. CRAWFORD: Because the varianceis only
21 havethree copies? 21 toalow asinglefamily home. If they wantedtodo a
22 MR. STARN: | do. 22 bed and breakfast, it would have to be a separate
23 CHAIRPERSON: All right. They're -- do we 23 submittal -- anew request for avariance for those
24 havethethreeright here? Yeah. 24 setbacks.

CHAIRPERSON: Okay.
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1 MS. CRAWFORD: We'd have to look at parking 1 MS. CRAWFORD: So, that's aminimum...
2 and... 2 CHAIRPERSON: Right.
3 CHAIRPERSON: So, are... 3 MS. CRAWFORD: ...requirement.
4 MS. CRAWFORD: ...this property doesn’t have 4 CHAIRPERSON: Okay.
5 the parking, except for asingle family home, 5 MS. CRAWFORD: | mean, you can require extra
6 currently. 6 parking, which iswhy we're -- we' re requesting that
7 CHAIRPERSON: So, areyou -- so, isthat -- 7 the house be --...
8 isthat pretty clear to you, then? 8 CHAIRPERSON: Moved.
9 MR. STARN: Okay. Yeah. That's-- that'sa 9 MS. CRAWFORD: ...the size would be reduced
10 question... 10 to alow some additional extra parking, becauseit’'s
11 CHAIRPERSON: A bed and breakfast is not 11 pretty common that two carsis not always what you
12 likely to bein this property ever. 12 have. You do have guests.
13 MS. CRAWFORD: It would require awhole 13 CHAIRPERSON: And your guestsdon’t park in
14 package of variances and neighbors. 14 your garage. Yes.
15 CHAIRPERSON: That | cannot see would 15 MS. CRAWFORD: Right. Andthisisnota
16 probably get passed, yeah. 16 60-foot wide right-of-way that has room for parking
17 MR. STARN: Right. My sister did onein 17 aong the street.
18 Anchorage, and, of course, this was a number of years 18 CHAIRPERSON: On the street. Y eah.
19 ago. Shejust didit. 19 MS. CRAWFORD: If this were a standard
20 CHAIRPERSON: Y eah. 20 typical roadway, there would be room in the
21 MR. STARN: And it didn’t increase the 21 right-of-way to park along at least one side of the
22 parking burden. It was, you know, a-- aweekend 22 dtreet.
23 something, but... 23 CHAIRPERSON: Thank you.
24 CHAIRPERSON: Well, whether or not she just 24 MS. CRAWFORD: This property doesn’'t have
25 did it or not doesn’'t change the legality of whether it 25 that.
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1 can happen out here, so. 1 So, like | said, just -- in case anyone had
2 MR. STARN: No, | understand. Right. 2 any questions or if there’' s any misconception, the
3 CHAIRPERSON: Yeah. 3 approval tonight isonly for asingle family.
4 MR. STARN: So, that’'s something | hadn’t 4 CHAIRPERSON: Right.
5 redly put alot of thought into, but, we wouldn't -- 5 Commissioner Pinard, did you...
6 our thought wasn't to use the entire house for a bed 6 COMMISSIONER PINARD: All right. Not about
7 and breakfadt, it was to be asingle family residence. 7 that, though.
8 CHAIRPERSON: Okay. 8 So, inthiselevation -- | dr -- | drove by
9 MS. CRAWFORD: And | would state, just for 9 thesite and -- are you gonnaiinfill thelot to --
10 clarification, short term rentals, or hotels and motels 10 because, like, right here -- so, like, really, like a
11 -- so, if it'snot asix-month, 12-month lease, then 11 dtraight lot, and, actualy, itisal like -- redly,
12 it'sgonnafal in the category of a hotel/motel, which 12 like, the topography isreally down. So, it’'s nothing
13 would have those same restrictions. 13 likethat.
14 S0, just to be clear that, what was 14 MR. STARN: You know, that’s actually...
15 requested, by -- in the package is for asingle family 15 COMMISSIONER PINARD: Areyou gonnainfill
16 home occupied by one family. So, if there's any intent 16 that areaor...
17 todo anything else, | would suggest they withdraw 17 MR. STARN: No. Thereisnot intent to
18 their application and submit what they actually want to 18 infill that. There would be excavation for a daylight
19 do. 19 basement. But the topography of the lower lot -- and,
20 CHAIRPERSON: Right. 20 th-- 1 actualy notice that apparent difference, too,
21 MS. CRAWFORD: Because, what'sin front of 21 and | was asking Wayne about that, because that is
22 youtoday is, for asingle family home, which requires 22 actually based on the topo that the surveyor generated.
23 two parking spaces, which can be within a garage. 23 | can’t explain the -- what appears to not look correct
24 MR. STARN: Right. And, oh, that was another 24 inthat, but -- because it isfairly steep when you're
25 point. 25 walking along the front of that lot.
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1 COMMISSIONER PINARD: ltis. 1 CHAIRPERSON: She'll find it much faster than
2 MR. STARN: Thereisaditched out area 2 | do.
3 there, but... 3 I think -- | believeit required reducing the
4 COMMISSIONER PINARD: Actudly, | went 4 size, right, Tina? Because moving it would move it
5 through the neighbor, without asking, and | walk around 5 closer to the lake?
6 without their knowledge. 6 MS. CRAWFORD: Yes. Andwould -- for that
7 CHAIRPERSON: They're probably here. 7 section where it says “proposed drive’ on that site
8 COMMISSIONER PINARD: Sorry. Yeah. | went 8 plan. There'sa25-foot length of awall there.
9 through that property and walk -- sneak in and | went 9 Instead of that being 15.5 feet from the property line,
10 totakealook. 10 it would need to be pushed back 4.5 feet...
11 MR. STARN: Yeah. Another point that 11 CHAIRPERSON: And if you moved...
12 Commissioner Means brought up was parking. And there 12 MS. CRAWFORD: ...to the -- to the north, so.
13 is--inthat plan -- at least in the conceptual that 13 MR. WHALEY: That would be the garage wall?
14 you'relooking at there, there is space for three cars 14 MS. CRAWFORD: Yes. Based on your elevation
15 to park, plusthe 10-foot sethack side could be used as 15 drawings, it would be that garage wall.
16 an additional parking spot. Plusthe spacein front of 16 CHAIRPERSON: So, Tina, are you saying they’d
17 the garage. 17 haveto reduce the size of the building, or just move
18 CHAIRPERSON: So, you're saying you could 18 the building?
19 park -- when thisis done, you would be able to park 19 MS. CRAWFORD: No. To moveit would encroach
20 three cars there without being on the street? 20 even moreinto the setback.
21 MR. STARN: Three cars -- correct. Actually, 21 CHAIRPERSON: Right. That'swhat | -- okay.
22 more than that. 22 1 just wanted to make that clear.
23 CHAIRPERSON: I'm trying to figure out where. 23 MS. CRAWFORD: So, that -- no. So, they
24 MR. STARN: Two-car garage. Thereisa 24 would have to reduce the footprint.
25 one-car carport on the east side. And then thereisa 25 CHAIRPERSON: Reduce the footprint in order
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1 10-foot setback space on the west side. 1 to accommodate the extra-- okay.
2 CHAIRPERSON: So, you'd be kinda parked on 2 Commissioner Means, do you have any other
3 theside of the building is -- okay. 3 questions right now?
4 MR. STARN: Right. And | wasn't sure how 4 COMMISSIONER MEANS: Yes. So, Tina--sol
5 much space would be required for parking in front of 5 understand clearly, do we need to, as acommission, lay
6 thegarage. | think there's a 15-foot space there, but 6 out findings for our decision-making tonight?
7 | don't know if that's considered adequate or not. 7 CHAIRPERSON: Yes.
8 MS. CRAWFORD: It's 20 feet that’ s required. 8 COMMISSIONER MEANS: If we're not prepared to
9 CHAIRPERSON: Yes. 9 do that, do we just table this and have a committee of
10 MR. STARN: Isit 20? 10 thewhole, or something and discuss how -- or,
11 CHAIRPERSON: Yeah. Twenty. 11 executive session to discuss how to decide this matter?
12 MR. STARN: Okay. 12 CHAIRPERSON: Wéll, we can discuss after we
13 MS. CRAWFORD: Which iswhy the condition... 13 close.
14 CHAIRPERSON: Why -- why the condition said, 14 MS. CRAWFORD: Thefindings of fact...
15 lessen the size of the building in order to accommodate 15 COMMISSIONER MEANS: Right.
16 theextrafiveish feet. 16 MS. CRAWFORD: Y ou have draft onesin the
17 MR. STARN: Right. | didn’t have that 17 resolution.
18 information before coming to this meeting. 18 COMMISSIONER MEANS: Right.
19 MR. WHALEY : Do you have a handout on that 19 MS. CRAWFORD: And, so, once amotion is made
20 condition? | couldn’t quite hear you when you were 20 and a second, then you have that discussion tonight.
21 readingit. 21 So, that's sort of like a committee of the whole,
22 CHAIRPERSON: Oh, the... 22 because the public testimony is actually closed at that
23 MR. WHALEY : The condition you were adding. 23 point.
24 | don't think we have a copy of it. | think I got the 24 CHAIRPERSON: Isdone.
25 -- you wanted to move that wall four feet... 25 MS. CRAWFORD: So, that's where you have that
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1 ahility to hashit out. If you feel that thereis 1 CHAIRPERSON: Any other questions for the
2 enough work that needs to be done, that you don'’t think 2 applicant?
3 you can wordsmith it tonight, you can -- you always 3 MS. CRAWFORD: Madam Chair, if | would ask a
4 have the option of continuing it to the next meeting, 4 question of the applicant, just for clarification?
5 and having -- you know, giving some directions to staff 5 CHAIRPERSON: Absolutely.
6 -- or, the applicant come up with some -- you know, 6 MS. CRAWFORD: | think the public wantsto
7 what you think needs to be in there, and then provided 7 know and the commission needs to know.
8 inthe package. Y ou can aways continue something to 8 The application package had some handwritten
9 another meeting if you think there is enough time. 9 notes that showed the square footage of the home.
10 Or, again, during that discussion, motions 10 CHAIRPERSON: Uh-huh (affirmative).
11 made and seconded, then you could work through it and 11 MS. CRAWFORD: And in their application they
12 then | typically help to draft findings however you 12 showed that the daylight basement would be 1,217 square
13 want them written. 13 feet; floor one would be 1,217; floor two, it says,
14 So, it depends on how many changes you're 14 “optional,” but it would be 1,766 square feet, which
15 looking to make. If it's substantive, then... 15 would be atotal of 4,200 square feet. That'sthe same
16 CHAIRPERSON: Or, if you're looking to deny, 16 thing that’s shown in the table that the applicant
17 then, you still need to have the findings and fact. 17 prepared for the square footage. However, you can see
18 But we can discuss that after we'rein our motion. 18 that the homesin this are around 3,000 or less, on
19 COMMISSIONER MEANS: Okay. 19 average.
20 MS. CRAWFORD: Wéell, the motion will be based 20 And there was a comment made by the applicant
21 ontheresolution, which is approval. So, the denial 21 that said something about, the home could be 3,000
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MS. CRAWFORD: Sorry. Yes.
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22 would come by ano vote -- | mean,... 22 sguarefeet. And | think that needs to be clarified
23 CHAIRPERSON: Right. 23 exactly what size you're doing, because that factors
24 MS. CRAWFORD: ...you know, a vote of 24 into your criteriaon -- is this the minimum necessary
25 non-approval. 25 to have reasonable use of land. So, you need to have a
Page 63 Page 65

1 CHAIRPERSON: Okay. Got'cha. 1 clear understanding of what size they’re ultimately

2 COMMISSIONER MEANS: But nothing elseis 2 asking for. Becausel’ve heard two numbers now. The

3 required, just ano vote would... 3 4,200 in the package, and...

4 MS. CRAWFORD: At this point, because there 4 CHAIRPERSON: Yes. So, could you please

5 isonly three commissioners present, which constitutes 5 clarify asto what you will build?

6 aquorum,... 6 MR. STARN: | would clarify that the number

7 COMMISSIONER MEANS: Right. 7 will be 3,000 plus or minus, you know, a percent or

8 CHAIRPERSON: Uh-huh (affirmative). 8 two, of that number.

9 MS. CRAWFORD: ...al three must votein 9 CHAIRPERSON: And you understand that if we
10 favor, in order for it to be... 10 do approveit, that it's gonna be stuck to that number?
11 COMMISSIONER MEANS: Right. 11 MR. STARN: | understand.

12 CHAIRPERSON: Right. | think what the 12 CHAIRPERSON: Okay.

13 questionisisif wedo not votein favor, do we need 13 MR. STARN: Yeah. Matter of fact, this

14 to have findings and facts for that? 14 conceptua planis-- my calculation, it came to right
15 COMMISSIONER MEANS: That'swhat... 15 around 3,000 square feet.

16 MS. CRAWFORD: Yes, you do. Yes. 16 CHAIRPERSON: Okay.

17 CHAIRPERSON: Right. And so that'swhat he 17 MR. STARN: | can't remember how close to
18 was, | think, trying to get at. 18 that. It was certainly not 4,200.

19 COMMISSIONER MEANS: Probably preparing those 19 CHAIRPERSON: | do have one question for you.
20 tonight, if we go that direction. 20 So, you say you weren't -- you are the owner of the
21 MS. CRAWFORD: That'stypically what you do. 21 lot, but you weren't the one that signed for the lot?
22 But-- yes. 22 MR. STARN: Our family ownsthelot. | was
23 COMMISSIONER MEANS: Okay. |I'm good to go 23 not involved in the negotiation of purchasing thislot,
24 forward then. 24 my mother was.

CHAIRPERSON: Okay.
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1 MR. STARN: And, so... 1 MS. CRAWFORD: So, it's not a matter of
2 CHAIRPERSON: But, somebody in the family was 2 whether he knows or not, because he’ s under
3 aware of the 75-foot sethack, as anybody isinformed 3 constructive notice, just like you are with any adopted
4 whenthey sign adeed to alot like this. You are 4 law that’'s on the books. You're still -- it’s your
5 given... 5 responsibility to know. But, he can ask for a
6 MR. STARN: You know,... 6 variance. Again, hejust hasto show that it'sa
7 CHAIRPERSON: ...hoards of paperwork that 7 minimum necessary to have reasonable use of the land.
8 explainsflood zones, all those things. 8 CHAIRPERSON: Isthere alegal definition of
9 MR. STARN: | readly don’'t know. | wasn't -- 9 what reasonable use of thisland is?
10 I -- I'd haveto go back and look. | -- | don’t -- | 10 MS. CRAWFORD: Thereis not a specific
11 don't... 11 definition. In court cases, and, in -- again, my
12 CHAIRPERSON: Were you a part of the other 12 history -- | came from a Barrier island state --
13 house? 13 Florida-- alot aBarrier islands. And when you're
14 MR. STARN: Yes. 14 looking at variances and setbacks, whether it be height
15 CHAIRPERSON: Were you -- you signed on that? 15 or for size, you look at the comparable buildingsin
16 MR. STARN: Yes, | did. 16 thearea. What are the majority of the onesin the
17 CHAIRPERSON: And were you told about the 17 area? Because they should be entitled to similar use
18 75-foot setback requirement there? 18 of what'sin the area.
19 MR. STARN: You know, | don’t recall on that 19 CHAIRPERSON: And does lot size factor into
20 one. 20 that? So, if the other lots are larger, and they have
21 CHAIRPERSON: Okay. 21 alarger building,...
22 MR. STARN: Nothing changed on it. We 22 MS. CRAWFORD: Yes. Yeah. You haveto...
23 weren't building on that one. 23 CHAIRPERSON: So your size per square footage
24 CHAIRPERSON: | understand. But | have never 24 of lot should be considered...
25 looked at alake property, commercial or residential or 25 MS. CRAWFORD: Right. If your lot isway
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1 otherwise where they did not tell you that, because you 1 smaler, then, obvioudly...
2 can't even remodel without complying, so. Okay. 2 CHAIRPERSON: Y our reasonable use...
3 MS. CRAWFORD: Madam Chair, | know the 3 MS. CRAWFORD: ...you wouldn’t be entitled...
4 attorney is not here tonight, but, he has said it, and, 4 CHAIRPERSON: ...would be smaller,
5 then, my past experience, and the previous mayor was 5 because,...
6 alsoanattorney. And, ashesaid, oncealaw is 6 MS. CRAWFORD: Yes.
7 adopted on the books, it is -- you' re under 7 CHAIRPERSON: ...it would be logical that
8 constructive notice that there are requirements,... 8 that would have...
9 CHAIRPERSON: Yeah. 9 MS. CRAWFORD: Right. Yeah.
10 MS. CRAWFORD: ...the city does have zoning. 10 CHAIRPERSON: ...come into your head.
11 | don’t know that that negates the request 11 MS. CRAWFORD: It's aproportional type of
12 for thevariance,... 12 thing.
13 CHAIRPERSON: Right. 13 CHAIRPERSON: Yes.
14 MS. CRAWFORD: ...but the fact of whether or 14 MS. CRAWFORD: But, if you'reasimilar size,
15 not he knew about it isn't justification to grant the 15 just adifferent shape or something, you factor all of
16 variance, because under he's constructive notice. 16 thatin. So, that'swhereit’'s-- that’swhat | said.
17 CHAIRPERSON: Right. 17 | left that up to the public hearing process for you to
18 MS. CRAWFORD: Now, the ability to grant the 18 hear theinput from the -- from the residents and to
19 variancein your power is because you're saying, isit 19 hear the applicants -- to then make that decision asto
20 reasonable use of land to give him a single family 20 what’sreasonable.
21 home. 21 CHAIRPERSON: Okay.
22 CHAIRPERSON: Right. 22 Commissioner Pinard, do you have any other
23 MS. CRAWFORD: And then, if so, what sizeis 23 questions for the applicant?
24 areasonable use for the variance that he’ s asking for? 24 COMMISSIONER PINARD: No.
25 CHAIRPERSON: Right. 25 CHAIRPERSON: Commissioner Means?
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1 COMMISSIONER MEANS: No, thanks. 1 .36 acres, | came up with 15,682 square feet, which is
2 CHAIRPERSON: Okay. 2 in between...
3 UNIDENTIFIED MALE: Isthere any chanceto 3 CHAIRPERSON: Right. But, she's...
4 rebuttal some of that statement? 4 MR. STARN: I’'m not sure...
5 CHAIRPERSON: Unfortunately, no, sir. 5 CHAIRPERSON: Ms. Crawford is stating that in
6 UNIDENTIFIED MALE: Well, okay. 6 your application you say that it's 10,000 sguare feet.
7 CHAIRPERSON: Yeah. 7 MR. STARN: Right. And | -- | didn’t com --
8 UNIDENTIFIED MALE: Just let metell you, 8 calculate the 10,000 square foot number, so, I'm not...
9 there wasthree trucks... 9 CHAIRPERSON: Can we get aclarification...
10 CHAIRPERSON: Wait! Can't -- sir, we can't 10 MR. STARN: Isthat a...
11 andit would have to be on record anyway, but... 11 CHAIRPERSON: ...as to where that came from?
12 UNIDENTIFIED MALE: Okay. 12 MR. WHALEY: We just need to add the square
13 MR. STARN: Commissioner Dean. Could | 13 footageto alot that's been surveyed so we have that
14 respond to just the point that was just made by... 14 number. | thought it was on here, but I’m not seeing
15 CHAIRPERSON: Y ou can. 15 it.
16 MR. STARN: With regards to the building lot 16 CHAIRPERSON: Do you have it with you
17 area, that issummarized in here. And, actudly, | did 17 anywhere?
18 arecount just now, based on the 3,000 square foot 18 MR. WHALEY: No. Wegot alot of
19 total. And the building footprint -- actually, the 19 (indiscernible - away from mic) on here, but | don’t
20 building square footage of 3,000, compared to the 20 think the square footage of the lot was on there. It's
21 record, Mat-Su Borough platted lot, is 19 percent. 21 probably redly closetoit. | don’t know where the
22 That is definitely less than the average, if you look 22 borough got their number. Because they’ll stick with
23 at that chart of comps. 23 theorigina number until...
24 CHAIRPERSON: Are you saying -- so -- that 24 CHAIRPERSON: | -- | understand.
25 the borough record size for that lot -- is that 25 MR. WHALEY': ...prove otherwise.
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1 actualy the size of that lot? 1 CHAIRPERSON: But what we're looking for is
2 MR. STARN: Point three -- | don't know. I'm 2 what the actual number is.
3 not sureif we responded to that. | think... 3 MR. WHALEY: | don’t have that.
4 CHAIRPERSON: Hasit been surveyed? 4 CHAIRPERSON: Okay.
5 MR. STARN: It has been surveyed. 5 MR. WHALEY:: It's probably gonna be around
6 CHAIRPERSON: And what does the survey say? 6 what the borough has, and | don’t know where they got
7 Thesurvey says? 7 their numbers.
8 MR. WHALEY : The borough, right now, has it 8 CHAIRPERSON: Okay.
9 at .36 acres. | don't know if | have the square 9 MR. STARN: Wdll, if thelot size gets
10 footage handy. | believel haveit. 10 smaller, then, yeah, it -- the percentage definitely
11 MR. STARN: I’'m not the surveyor. 11 gets...
12 CHAIRPERSON: Right. So, to the best of your 12 CHAIRPERSON: Much bigger -- 30 percent
13 knowledge, was there a significant difference between 13 bigger.
14 the survey and the borough? 14 MR. STARN: It goes back at the 30 percent,
15 MR. STARN: | don’t think so. 15 whichisstill not the smallest...
16 MR. WHALEY: No. 16 CHAIRPERSON: Still comparable to what the...
17 MS. CRAWFORD: Madam Chair? 17 MR. STARN: Still comparable.
18 CHAIRPERSON: Yes. 18 CHAIRPERSON: Okay.
19 MS. CRAWFORD: In the applicant’s application 19 MR. STARN: So, | -- | make the case that we
20 package, under “Criteria One” they state that the lot 20 aredefinitely fitting within the six nearest lots. |
21 is now approximately 10,000 square feet, versus 27,200 21 didn’t go beyond that. | can't speak for that. | can
22 sguare feet, as shown on the plat. 22 dothat, if that becomes a point of interest. | could
23 CHAIRPERSON: Okay. So, you're saying that 23 do that additional research.
24 according to your survey, it was 10,000 square feet? 24 CHAIRPERSON: Okay. Thank you. Anything
25 MR. STARN: | didn’t come up -- if | took the 25 elsefrom you folks?
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1 MR. STARN: No. 1 to say before we do that, | guess.
2 CHAIRPERSON: No. Okay. 2 COMMISSIONER PINARD: Okay. Tell me. Yeah.
3 MR. STARN: | think we've answered the 3 CHAIRPERSON: Just in case | don't get that
4 points. 4 opportunity.
5 CHAIRPERSON: So now | need amotion from you 5 COMMISSIONER PINARD: Okay. Goforit.
6 folks so that we can discuss. 6 CHAIRPERSON: Becauseit sounds like that’s
7 COMMISSIONER PINARD: Okay. | make amotion 7 probably what your intentions are is to continue, is
8 to... 8 that...
9 CHAIRPERSON: Approve? 9 COMMISSIONER PINARD: Or maybe have, like,
10 COMMISSIONER PINARD: ...approve. 10 you know, arecess. Because, like, alot of
11 CHAIRPERSON: No matter how hard that isto 11 information that was given -- | don’t know about what
12 say. 12 hisstudy he'stalking about. | would like to take a
13 MS. CRAWFORD: Okay. Can you clarify the 13 look. And someinformation that was given, like, you
14 resolution. 14 know, look at those...
15 COMMISSIONER PINARD: Oh! 15 CHAIRPERSON: Would that be a problem, to
16 CHAIRPERSON: Yeah. You need to give the 16 give her 10 minutes...
17 resolution number. 17 COMMISSIONER PINARD: ...(indiscernible -
18 MS. CRAWFORD: It's 15-10. 18 simultaneous speech) -- | know that, so.
19 CHAIRPERSON: Variance -- yeah, it's... 19 CHAIRPERSON: ...to look through.
20 COMMISSIONER PINARD: | have aquestion 20 COMMISSIONER PINARD: | really didn't see
21 bhefore | make the motion. 21 anything, like -- the only -- just the only thing that
22 CHAIRPERSON: Y ou can ask the questions 22 | know iswhat they told me right now.
23 after. Okay. Go ahead. 23 COMMISSIONER MEANS: Just 10 minutes.
24 COMMISSIONER PINARD: I'm -- ask Tina. 24 CHAIRPERSON: | would like to give her 10
25 So, can we postpone these -- this... 25 minutesto look through it, if that'swhat she'd like.
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1 MS. CRAWFORD: Findings? 1 If shethinksthat that would allow her to make a
2 COMMISSIONER PINARD: ...final decision, so 2 decision.
3 wecould, like, go through old information and see. 3 MS. CRAWFORD: Wéll, that -- that’sfine. We
4 Because my point of mind isjust a huge building for 4 just need to be careful that she staysin an area by
5 thatlot. So, | wannaknow, like, how... 5 herself. She'snot interacting with the public, or
6 CHAIRPERSON: How big the lot really is? 6 with the other commissioners.
7 COMMISSIONER PINARD: Uh-huh (affirmative). 7 COMMISSIONER MEANS: That'sfine.
8 MS. CRAWFORD: If the commission feels that 8 CHAIRPERSON: Right.
9 they need additional information, or additional timeto 9 MS. CRAWFORD: So, that she can review that.
10 review it, you can continue it to a date certain. We 10 The -- the thing that you' re doing, though, by doing
11 don't typicaly -- when it's adate certain -- | mean, 11 that, isyou're now reopening that -- that public
12 we'll still post it on the agenda. Therewon't be a 12 review process.
13 re-mailing, necessarily. We can do that if it was 13 CHAIRPERSON: Okay.
14 desired. 14 MS. CRAWFORD: So, then you would -- if she
15 COMMISSIONER PINARD: Uh-huh (affirmative). 15 comes up with additional questions out of that, then
16 MS. CRAWFORD: But, the commission can, at 16 the applicant would need a chance to rebut, and | think
17 any point, continue any application in front of you to 17 you'd haveto let the public speak to -- possibly. You
18 adate certain. And then you could indicate what 18 know, just depending on what questions come out of
19 additional information you would like the applicant to 19 that.
20 submit, and we could haveit included in your package 20 CHAIRPERSON: Okay.
21 for the next meeting. So, that’s certainly an option, 21 MS. CRAWFORD: | -- yeah, we just have to be
22 if that was -- | think that was your question. 22 careful that...
23 COMMISSIONER PINARD: Yeah, you did. Uh-huh 23 COMMISSIONER MEANS: What if we just sit here
24 (affirmative). So,... 24 and wait for her to just look at it.
25 CHAIRPERSON: There'safew things1'd like 25 MS. CRAWFORD: You can cal -- the chair can
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1 call arecessat any time. Andif that'swhat you 1 get, universally, that’s why they are variances,

2 wannado to alow her to look at it. Again, it just 2 they’re not part of our code. | mean, we look at

3 needsto be clear that no one’ s influencing what she's 3 things very specifically. They shouldn’t be just

4 |ooking at. Or, if she feelsthat shejust didn’t have 4 handed out. And alot of testimony hereis borne that

5 enough timeto look at it. 5 out tonight.

6 CHAIRPERSON: Isit appropriate for usto, at 6 And | personally felt the pain of variances

7 thistime, say how we think that we might vote, in 7 denied in other states, but, | learned a great deal

8 order to maybe negate wasted time? Because if all 8 fromit. | understand the process better than | used

9 threeof us... 9 to.

10 MS. CRAWFORD: Youl... 10 | think there is an appropriate use for this
11 CHAIRPERSON: ...need to vote for it 11 land, and I think that you can move forward with that.
12 anyway,... 12 | don’t think what you presented here tonight isan
13 MS. CRAWFORD: Wéll, you need to have a 13 appropriate use. | think it greatly impacts Public
14 moetion on the floor and then a second. 14 Worksfor trying to figure out how to get the snow
15 CHAIRPERSON: In order to... 15 moved and stored, because this building is gonna take
16 MS. CRAWFORD: And then during your 16 the place, probably, of where snow used to go. It just
17 discussion you could... 17 makes parking harder. | mean, there'slots of reasons
18 CHAIRPERSON: | know. Okay. So, why don’t 18 why it doesn't, as presented, work on this property.
19 wedo that. 19 Butitdoesn't meanit can't -- you can't find relief
20 MS. CRAWFORD: You can do that. And then 20 by avariance. Just, | don't think this one’s the one.
21 you... 21 So, abetter application might be looked on in amore
22 CHAIRPERSON: Why don’t we get our motion so 22 positive fashion. | don’'t know how to be more clear
23 that we could have alittle bit more of adiscussion 23 than that about how | feel. But, | think there's
24 and then if we need to go to recess, we will do that. 24 probably some consensus here with the commission.
25 COMMISSIONER PINARD: Okay. That's great. 25 And -- I've lived on waterfront herein
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1 So, I'll make amotion to approve, then. 1 Wasillafor 14 years. | own waterfront in the borough

2 COMMISSIONER MEANS: | will second that. 2 intwo different -- th -- three different places.

3 MS. REVET: Approve? 3 Waterfront ismy passion. |I'm always gonnalive on

4 COMMISSIONER PINARD: To approve. 4 water. | -- | have neighbors...

5 CHAIRPERSON: The resolution number? 5 MS. REVET: Excuse me. Commissioner Means,

6 COMMISSIONER PINARD: Resolution... 6 could you stay on task, please?

7 MS. CRAWFORD: 15-10. 7 COMMISSIONER MEANS: Okay.

8 COMMISSIONER PINARD: ...15-10. 8 CHAIRPERSON: Thank you.

9 COMMISSIONER MEANS: Commissioner Means, 9 COMMISSIONER MEANS: With that, I'll close.
10 seconds. 10 COMMISSIONER PINARD: Okay. Well, | think
11 CHAIRPERSON: Okay. Sowe arein discussion. 11 like-- we, you know -- you have alot. We need --

12 1 will let everyone else go first. 12 like, you gotta build something. But what you showed
13 COMMISSIONER PINARD: Okay. Canl ask... 13 here, | think itistoo big for thelot. | b -- walk

14 COMMISSIONER MEANS: So, Commissioner Means. 14 by, you know, and | think you should come out with

15 My commentsare: | think, in my opinion, with 15 something more smaller than what thisis-- it is here.

16 everything we' ve seen that’s been presented here 16 So, | think -- | don't know if the way to beis, like,

17 tonight -- it's on -- that the applicant should 17 he would bring something back, or -- because he would
18 probably retract his application and provide a better 18 need avariance for some -- to build something over

19 one, that we might have more clarity and certainty on, 19 there. So-- 50, that’s my suggestion, to come out

20 more -- more specific information. 20 with something, like, not so big.

21 | -- | believe what he presented here tonight 21 CHAIRPERSON: So, Commissioner Dean here. |

NN NN
a b~ WN

is-- isway, way larger than is reasonable for this
particular lot. | mean, that’s my opinion. It

probably telegraphs what my voteis gonnabe. And, |
do believe variances should be nearly impossible to

N NN DN
a b~ WN

-- | agreethat | think thisis probably alittle bit

too large of ascale for this property. |, though, do
feel alittle bit of a conflict, because | firmly

believe that you should have rights to do things with
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1 your property. 1 CHAIRPERSON: Okay.
2 It does clearly say in the variance that you 2 MS. CRAWFORD: And, so, it could be continued
3 -- | dofeel that there are -- are conditions that the 3 to the next meeting, which is July 14th.
4 -- that are met with the variance. | -- | just also 4 CHAIRPERSON: Okay.
5 feel that maybeit'stoo large, it’s not in proportion 5 MS. REVET: July 14th.
6 towhat it should be. 6 MS. CRAWFORD: And then they could submit a
7 | do want to make sure as acommission -- we 7 revi -- you know, an amended one. We would -- sinceiit
8 think about alegally defensible decision, so we need 8 would be different, we would re-notice and put the new
9 to make sure that we don’t put ourselvesin a position 9 setbacks, the...
10 whereit's-- | -- when | ever look at any of these 10 CHAIRPERSON: Okay.
11 decisions, what | would like to seeiskind of 11 MS. CRAWFORD: ...new square footage, that
12 irrelevant. It'swhat isput out in front of us by 12 kind of stuff.
13 law. And my opinion about what would be pretty there 13 CHAIRPERSON: And to be on that meeting, when
14 isirrdlevant if it'slega what you're putting there, 14 would they have to have that submitted to you by?
15 istheway | look at it. 15 MS. CRAWFORD: They would need to have it by
16 | don't-- | -- assad asitisfor alot of 16 the-- like, the last week of June at the latest.
17 theresidents around there, that anything probably get 17 CHAIRPERSON: Okay.
18 put there -- it is reasonable that something up to 35 18 MS. CRAWFORD: | mean, we may have little bit
19 feet could go there. And that's -- that -- that’ sthe 19 of flexibility. But, they have -- they have sometime.
20 way our law iswritten, and that -- if you own alot 20 They have a couple weeksto work on that.
21 around there, you know that’'s avacant lot, it's gonna 21 CHAIRPERSON: So, given that we'd like to
22 get developed someday. And, unfortunately, some of 22 saveyou an application fee, would you like to do that?
23 your view might go away. It'snot his responsibility 23 MR. WHALEY: Could you allow me to make a
24 to protect your view. He ownsthelot. 24 comment that would help with procedure. Becausel’ve
25 But, you know, if hereally wanted to put a 25 beenonalot of boards and | think it would help you -
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1 littletiny 10 by 10 structure that went up 35 feet, 1 - I’'mnot gonnatry to direct you one or the other, but
2 the-- redly, he probably actually could do all of 2 (indiscernible - away from mic). | know you’re under
3 that without any kind of avariance, and you would 3 moation, so (indiscernible - away from mic)...
4 dtill have something in your way. 4 CHAIRPERSON: Commissioner Means?
5 So, that piece of it, | guess, doesn’t bother 5 COMMISSIONER MEANS: I'd like to ask for his
6 me -- the height, because | don’t see any legal reason 6 comments.
7 around that. But | do-- | do feel, based -- that we 7 CHAIRPERSON: Are we able to do that right
8 need -- we need a better idea of what the actual lot 8 now?
9 sizeis. | think that it's very important in this 9 MS. CRAWFORD: WEell, because you're -- as
10 decision, and | don’t -- | guess, Tina, what -- given 10 long asyou keep it specific to -- do they want to
11 that obviously it's gonnafail asis, what would your 11 entertain an opportunity to submit arevised one.
12 recommended course of action be? 12 CHAIRPERSON: Okay.
13 I would like to give the applicant an chance 13 MS. CRAWFORD: If they say, no, then you will
14 to come back forward with something that would work. 14 go forward with your decision and have findings of
15 MS. CRAWFORD: And that’swhat | was gonna 15 fact.
16 say. The applicant has the -- the ability to -- to 16 CHAIRPERSON: Right. So, that...
17 request a continuance, too, to provide additional 17 MS. CRAWFORD: If they wannasay, y -- it's
18 information and amend the request, as long asthey’re 18 similar to MEA. If they wanted to...
19 requesting less than what they originally asked for. 19 CHAIRPERSON: Yeah. Okay.
20 CHAIRPERSON: Okay. 20 MS. CRAWFORD: ...-- to do an alternative,
21 MS. CRAWFORD: So, it sounds like that’s the 21 thenthat's -- that’ stheir prerogative.
22 direction of the commission, to ask for less... 22 CHAIRPERSON: So, keep it specific to that
23 CHAIRPERSON: And that keeps them from -- so 23 question.
24 they wouldn’t have to pay new fees and all that, right? 24 MR. WHALEY: Thisison?
25 MS. CRAWFORD: Right. Correct. 25 CHAIRPERSON: Yes. State your name again?
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1 MR. WHALEY: Yeah, we'd like to continue. 1 CHAIRPERSON: Okay.
2 And, you gottarealize, any applicant that comesin for 2 MR. WHALEY: And | apologize for my...
3 somethin’ likethis, which isvery rare. We have no 3 MS. CRAWFORD: And if | get it by June
4 idea how many people are gonna come in here and... 4 30th,...
5 CHAIRPERSON: Sure. 5 (Side conversation)
6 MR. WHALEY : ...Jump up and down. We have no 6 CHAIRPERSON: So, June 30th is when she would
7 ideahow the commissioners are gonnafeel. We haveto 7 have to have your revised information.
8 try something. Sowetry to c -- | guided him for two 8 MS. CRAWFORD: Yeah. Everything, to get it
9 years now on what we might be able to do here, when you 9 inthe package.
10 look at the bigger parcels and everything. 10 CHAIRPERSON: Okay.
11 CHAIRPERSON: Sure. 11 MR. WHALEY: And | encourage you -- you --
12 MR. WHALEY: So -- so you do need... 12 you guysdid good there. It'sgood to let out what you
13 CHAIRPERSON: But, you would -- you would 13 fedl, because we gotta know what we' re workin’ with.
14 like another chance? 14 Wehave noidea.
15 MR. WHALEY: : ...-- you do need time to maybe 15 CHAIRPERSON: Wéll, that’swhy wetry to
16 submit an option. 16 say...
17 CHAIRPERSON: Okay. So, would... 17 MR. WHALEY: We come in here and we -- and
18 MR. WHALEY: And | think that’s your best 18 I've done quite afew of these -- I’ ve done some on
19 move,... 19 LakeLucille and, they...
20 CHAIRPERSON: Would you be... 20 CHAIRPERSON: Okay. So, at this point, Tina,
21 MR. WHALEY: : ...isjust continueit. 21 wewould just move to continue, date certain.
22 CHAIRPERSON: Okay. Would you be comfortable 22 MS. CRAWFORD: Yes. Yes.
23 with getting something back to us that quickly, that 23 CHAIRPERSON: Okay.
24 we'd be able to advertise it before the next meeting. 24 COMMISSIONER PINARD: Okay.
25 MR. WHALEY:: Isthat... 25 MS. CRAWFORD: To alow the applicant to
Page 87 Page 89
1 CHAIRPERSON: So, in two weeks, basically. 1 provide you revised information...
2 MR. WHALEY: Three weeks? 2 CHAIRPERSON: Sure.
3 CHAIRPERSON: Three weeks. 3 MS. CRAWFORD: ...and amend its request.
4 MS. CRAWFORD: I'll look at the calendar and 4 MR. STARN: Can | ask another question that’s
5 geta.. 5 relevant to this.
6 MR. WHALEY : Three weeks when you... 6 CHAIRPERSON: Isit relevant to the
7 CHAIRPERSON: Because we would have the 7 continuance? Yes.
8 option of continuing it, like, two months, right? 8 MR. STARN: Yes. So, if we have three weeks
9 MR. WHALEY : Exactly. 9 to continue, | guess my questionis. We requested a
10 MS. CRAWFORD: Wédll, you could, if they 10 singlefamily. So-- and I'm just trying to gauge, at
11 want... 11 three weeks, what direction do | push. I'm not...
12 CHAIRPERSON: Aslong asit’stime certain. 12 CHAIRPERSON: Something in alittle bit
13 MS. CRAWFORD: Yes. 13 better proportion to the size of the lot and with
14 CHAIRPERSON: | just want them to decide how 14 better parking.
15 long they want. 15 MR. STARN: Okay. So, something lessthan
16 (Side conversation) 16 the average...
17 MR. WHALEY: What'sour limit on a 17 CHAIRPERSON: Does that sum it up?
18 continuance? Isit... 18 MR. STARN: ...of what isthere. And do we
19 CHAIRPERSON: | think we can -- | mean, if we 19 need to expand the research, to look at more lots?
20 wannasay five months, we can continue it five months. 20 CHAIRPERSON: | would say more lots on the
21 MR. WHALEY:: Yeah, that'swhat | was... 21 shoreline.
22 CHAIRPERSON: We just haveto giveit adate. 22 MR. STARN: Okay.
23 (Side conversation) 23 CHAIRPERSON: Specifically on the shoreline,
24 MR. WHALEY: : | think we can do everything in 24 | would say.
25 three weeks. 25 COMMISSIONER MEANS: | didn’t have any -- any
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1 problem with the six lots either way. | -- | just 1 judgment onthislot.
2 think that Westpoint Drive was agood example. | mean, 2 CHAIRPERSON: Wéll, to get him some guidance,
3 just -- and if you wanted to continue down. | mean, 3 so that he can come up with something that you would be
4 there's cottages all the way down the side. 4 likely to say, yes, to.
5 CHAIRPERSON: | -- yeah. And theway -- 5 MR. STARN: Right. I'mjust asking for some
6 Commissioner Dean here. Theway | look at it, too, is 6 guidance there.
7 not only the size of thelot, but your lot shapeis 7 CHAIRPERSON: Right. Do you have a square
8 strange. 8 foot -- or, at least afootprint square footage in
9 MR. STARN: Itis. 9 mind, which...
10 COMMISSIONER PINARD: ltis. 10 MS. CRAWFORD: Madam Chair.
11 CHAIRPERSON: Which iswhat makesit a 11 CHAIRPERSON: Yes.
12 challenge, but, also, what makesit probably not 12 MS. CRAWFORD: Y ou probably shouldn’t go down
13 appropriate to have the same size a house as you would 13 that path.
14 onasguarelot, or arectangular lot. 14 COMMISSIONER MEANS: Yeah. | wish our
15 So, | realize that you're looking at it form 15 attorney was here tonight.
16 the sensethat, you know -- square foot by square foot, 16 MS. CRAWFORD: Because now you're coming to
17 absolute numbers and percentage, because of the way 17 -- Yeah.
18 thishouse hasto sit on the lot, the way it faces the 18 CHAIRPERSON: Y eah.
19 lake, how closeit hasto be. Becauseit requiresyou 19 MS. CRAWFORD: | wouldn't go into these
20 to be so much closer to the water, compared to the 20 questions anymore.
21 other houses. That'swhat makesit kind of aneed to 21 COMMISSIONER MEANS: Right.
22 be probably smaller per square foot on the lot, than 22 MS. CRAWFORD: But, | can -- | can work...
23 the other lots, to makeit in -- you know, conforming 23 CHAIRPERSON: | understand why he wants to
24 to what’'s around the area. 24 know.
25 MR. STARN: Right. Yeah. Given, we're gonna 25 MS. CRAWFORD: ...-- | can contact the
Page 91 Page 93
1 invest more money into the concept, | just want to make 1 attorney and then talk to the applicant,...
2 surel’m not throwing money away,... 2 CHAIRPERSON: Okay.
3 CHAIRPERSON: And that's -- | absolutely 3 MS. CRAWFORD: ...and give him...
4 understand. 4 MR. STARN: Okay.
5 MR. STARN: ...that we're actually working 5 MS. CRAWFORD: ...some more guidance, as far
6 towardsasolution. If it'saready been negated as a 6 asthat, asto what he should pursue and...
7 single family, in the minds of some commissioners, then 7 CHAIRPERSON: Okay.
8 | don’t want to belabor another application. So,... 8 MS. CRAWFORD: ...what’sthe right way. |
9 CHAIRPERSON: Commissioner Means, do you see 9 awaystell people, don't comeinwith just aPlan A,
10 itasasinglefamily as... 10 haveaB, and maybe evenaC. And my recommendations
11 COMMISSIONER MEANS: He's probably seen micro 11 tothe applicant would be to have a couple iterations.
12 homesthat are 400 square feet. Single... 12 Whether -- it doesn’t have to be elevation drawings,
13 MR. STARN: Inthe Bush, | have. 13 but you can have afootprint understanding a rough
14 COMMISSIONER MEANS: Well, | mean, they -- 14 idea. It doesn't haveto be afinished drawing like
15 they have them in large suburban areas, too. | mean, 15 this. It'shelpful. But, if thisiswhat extends the
16 something of asmall -- I'm not saying 400 square feet 16 cogt, aslong asit can be clearly conveyed to the
17 isappropriate here, but, single familieslivein small 17 commission what you're asking for.
18 homes. A small home would fit on this parcel, and | 18 COMMISSIONER MEANS: Y eah.
19 would vote to say, yes, to something small. 19 CHAIRPERSON: Okay.
20 MR. STARN: Okay. 20 MS. CRAWFORD: | don't know that it needs to
21 COMMISSIONER MEANS: | mean, | don’t know how 21 beformalized professionally done drawings.
22 | can be any clearer than that. 22 COMMISSIONER MEANS: Just to scale.
23 CHAIRPERSON: If you... 23 MS. CRAWFORD: Right. Something that gives
24 COMMISSIONER MEANS: I’'m not telling you how 24 you the perspective of what the impact will be.
25 -- how small to makeit, but, small is gonna affect my 25 COMMISSIONER MEANS: Plot plan.
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1 CHAIRPERSON: Because he'll have to resubmit 1 Tina
2 stuff for the building itself, right? 2 MS. CRAWFORD: And | can work with the ap --
3 MS. CRAWFORD: Correct. 3 yeah, aswe go along and head down that path.
4 CHAIRPERSON: Right. So... 4 MR. STARN: Okay. Thank you.
5 MS. CRAWFORD: It will be the same material, 5 CHAIRPERSON: All right. So, at this point,
6 so, yeah. So, | mean, unfortunately, with avariance, 6 | believe we need a motion to continue to date certain,
7 thereisthat burden on the applicant to show that it's 7 which would be July -- did you say...
8 the minimum necessary, and that’s a subjective word, 8 MS. CRAWFORD: Fourteenth.
9 so. 9 CHAIRPERSON: Fourteenth.
10 CHAIRPERSON: It is subjective, 10 COMMISSIONER PINARD: Okay. | make amotion
11 unfortunately. 11 to approve.
12 MR. STARN: Yeah. 12 COMMISSIONER MEANS: | second that motion.
13 MS. CRAWFORD: So you have to, you know, 13 MS. CRAWFORD: The continuance -- motion
14 redly look at it hard. Andwhat | will provide to the 14 to...
15 commission, regardless, now that I’ m aware of all these 15 CHAIRPERSON: The continuance.
16 concernsis, the history of variancesin that area... 16 COMMISSIONER MEANS: Thisis Commissioner
17 CHAIRPERSON: Okay. 17 Means-- to continue -- yes.
18 MS. CRAWFORD: Because | know there have been 18 COMMISSIONER PINARD: Continue the meeting in
19 some, but I'm not sure, off the top of my head, what 19 July 14th.
20 the square footages were. | know the one on Lake 20 COMMISSIONER MEANS: ...(indiscernible -
21 Lucilleis 2,000 square feet, but -- so, again -- | -- 21 simultaneous speech).
22 I'll get you some more information, too, and talk to 22 CHAIRPERSON: Yes. To July 14th.
23 theattorney about findings of fact and things like 23 COMMISSIONER PINARD: To July 14.
24 that, asfar size, for the next meeting. 24 CHAIRPERSON: Yes.
25 CHAIRPERSON: Okay. 25 COMMISSIONER PINARD: To July 14.
Page 95 Page 97
1 MS. CRAWFORD: And get it in your package. 1 CHAIRPERSON: And you second?
2 COMMISSIONER MEANS: Wasn't the one on Lake 2 COMMISSIONER MEANS: Commissioner Means
3 Lucille atwo-story? 3 seconds that motion to continue to July 14th.
4 MS. CRAWFORD: It was two-story. 4 CHAIRPERSON: All in favor?
5 COMMISSIONER MEANS: So, | -- | mean, I've 5 COMMISSIONER MEANS: Aye.
6 looked at that property, and | know there's -- just a 6 CHAIRPERSON: Aye.
7 couple lots over there's another ot that has the exact 7 COMMISSIONER PINARD: Aye.
8 same problem, it'sfor sale. 8 CHAIRPERSON: All right. So...
9 MR. WHALEY: Right. 9 UNIDENTIFIED MALE: | have aquestion.
10 MS. CRAWFORD: Yes. And there were acouple 10 CHAIRPERSON: So that passes unanimously.
11 that got variances there and | think they were in the 11 | don’t believe | can ask -- answer -- we
12 2,000 sguare foot range. But | don’t know what the 12 can't do any questions right now, sir. Unfortunately.
13 surrounding properties were. 13 That -- that is -- for the public’s benefit, thereisa
14 CHAIRPERSON: Wdll, it... 14 very specific procedural -- procedure that we have to
15 MS. CRAWFORD: But | will get you that 15 follow, because things have to be on record and people
16 information, so that... 16 haveto have the adequate right time for chances. You
17 CHAIRPERSON: | was gonnasay, it would be 17 may speak at the end of the meeting when we offer a
18 interesting to find out how close they built, too, with 18 timefor public to speak again.
19 thevariance. 19 UNIDENTIFIED MALE: Wédll, this gentleman
20 MS. CRAWFORD: And I'll get you the history 20 spoke and added quite a bit to the record.
21 for both lakes, since those are the only two we have in 21 CHAIRPERSON: | -- | understand, sir. But, |
22 thecity. 22 cannot have any other questions right now. Y ou may
23 CHAIRPERSON: Okay. That will be fantastic. 23 speak at the end of the meeting if you would like to.
24 MS. CRAWFORD: So, you'll have that. 24 Youwill get another three minutes to comment.
25 MR. STARN: Okay. I'll -- I'll work with 25 Three minutes? Correct?
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(No audible response.)

Okay. So, that moves us on to a committee of
thewhole. | need a motion to move into the committee
of the whole to discuss farm animalsin city limits.
(02:20:40)

(Committee of the whol€)

(This portion not requested)

(02:44:55)

©O© 0N O A~ WDNPRP

*** CONTINUED***
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		number (17)

		numbers (5)



		O

		o’clock (1)

		object (1)

		objection (1)

		observing (1)

		obstruct (1)

		obvious (1)

		obviously (2)

		occasionally (2)

		occupied (1)

		occur (2)

		occurred (1)

		occurrence (1)

		off (2)

		offer (1)

		offered (1)

		office (2)

		offset (1)

		Oh! (3)

		ol’ (1)

		old (1)

		once (6)

		one (64)

		one’s (3)

		one-car (1)

		ones (5)

		only (21)

		op (1)

		open (2)

		operate (2)

		opinion (4)

		opportunity (2)

		oppose (1)

		opposed (1)

		option (4)

		optional (1)

		order (6)

		ordinance (1)

		original (5)

		originally (6)

		others (2)

		otherwise (3)

		ourselves (1)

		out (49)

		outside (6)

		over (8)

		overflow (3)

		overhanging (1)

		overlap (2)

		own (7)

		owner (6)

		owners (2)

		owns (6)

		oxygen (1)



		P

		package (12)

		packet (5)

		pad (2)

		page (4)

		pain (1)

		Palmer (1)

		paper (3)

		paperwork (1)

		parcel (13)

		parcels (1)

		park (8)

		parked (3)

		parking (35)

		Parks (1)

		part (3)

		particular (8)

		particularly (1)

		party (2)

		pass (1)

		passed (1)

		passes (2)

		passion (1)

		past (1)

		patent (1)

		path (2)

		Pause (7)

		pay (1)

		peninsula (2)

		people (24)

		peoples (2)
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		portable (1)

		portion (1)

		position (1)

		positive (1)

		possession (2)

		possibility (1)

		possible (1)

		possibly (1)

		post (1)

		postpone (1)

		potentially (1)

		power (1)

		powerful (1)

		precede (1)

		precedent (5)

		prefer (1)

		preliminary (1)

		prepared (3)

		preparing (1)

		prerogative (1)

		present (2)

		presentation (3)

		presented (5)

		preserved (1)

		pretty (9)

		previous (2)

		prior (1)

		Privacy (6)

		probably (28)

		problem (6)

		problems (1)

		procedural (1)

		procedure (2)

		PROCEEDINGS (1)

		process (4)

		professionally (1)

		program (1)

		prohibited (2)

		project (3)

		properties (9)

		property (58)

		proportion (2)

		proportional (1)

		proposed (8)

		proposing (5)

		protect (3)

		protected (2)

		protective (1)

		prove (1)

		provide (8)

		provided (3)

		provides (3)

		providing (1)

		Public (23)

		public’s (1)

		pull (1)

		purchase (2)

		purchased (5)

		purchasing (3)

		purpose (3)

		pursue (1)

		purview (1)

		push (4)

		pushed (2)

		put (15)

		putting (1)



		Q

		qualifiers (1)

		qualifies (1)

		qualify (1)

		quality (2)

		quickly (3)

		quiet (1)

		quite (7)

		quorum (1)



		R

		raft (1)

		rain (1)

		raise (1)
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		rear (1)
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		reasons (3)
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		recently (1)
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		record (16)
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		reference (1)
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		sell (1)
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		senior (6)
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		serious (1)

		service (2)
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		session (1)
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		sev (1)
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		sewer (2)
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		stored (1)
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		subjective (2)
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		subsequently (1)
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		substitute (1)
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		suggest (3)

		suggestion (1)

		sum (1)

		summarize (2)
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		summary (2)
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		support (2)

		supposed (1)

		supreme (2)

		sure (20)

		surrounding (3)

		survey (4)

		surveyed (5)
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		surveyor (3)
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PROCEEDI NGS
(36: 26)

M5. CRAWFCRD: This is Variance No. 15-01 and
it’s associated resolution is 15-10.

So, the request is a variance of 19.5 feet
fromthe required 25-foot front yard setback and a
vari ance of 45 feet fromthe required 75-foot shoreline
setback in order to construct a single famly hone.

As it lists on the agenda, the property is
approximately a third of an acre. It’s at 12:45 East
Westpoint Drive, and it is zone Residenti al
Mul tifamly.

Now, there were sone handouts given out to
you tonight, so, just for the record, |I'll state what
they were. You were provided with a copy of the
applicant’s application. It was inadvertently |left out
of the package. There was a request on information
from Conm ssi oner Means regardi ng when the property was
purchased, so, a copy of the warranty deed is -- has
been handed out to you, and that indicates that it was
2012. And then we had one additional comrent that cane
in after the package was prepared. And then there was
an additional drawing fromthe borough that shows the
t opography. It looks like this. It shows -- it’s |ike

a topo nap with that particular parcel. And if you
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don’t have one, let us know and we’l|l get you one. |
think there is enough infornmation in the packet, you
could get that. This was just a little bit nore
det ai | ed.

And then one additional condition is being
requested by staff, and | believe it was handed out to
you, and it deals wth the parking situation on that
particul ar property, because of the substandard
ri ght - of - way.

l’mtrying to get nmy hands on the picture.

(Pause) (Side conversations)

So, if you | ook on page 76 in your packet,
It’s the actual -- it’s the Exhibit B of the
resolution. So, if you have that, you wll see the
site plan there. And on the southern side it shows
East Westpoint Drive. That's actually a substandard
road. It’s not the 50 or 60 foot required, it’s only
25. So, the Public Wrks staff -- and that’s why M.
Kl ebesadel is here, to address any questions you nay
have about that.

The request is that they -- if approved, that
they be required to nove the building Iine north four
and a half feet, in the area that proposed drives, so
that they wll have the required parking link. O, if

a vehicle were to park in that proposed drive outside
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of the garage, they woul d not be overhanging into that
ri ght - of - way.

CHAI RPERSON: Ri ght.

M5. CRAWFORD: So, that would require the
house to be noved -- you know, to be snaller. For that
wall along there to be noved forward four and a half
feet. So, that condition is witten out there and
that’s what’s being proposed to add if the comm ssi on
I's | ooking to approve the vari ance.

So, in your package of variance -- we haven’'t
had a variance in quite a while. |I’mnot sure if the
comm ssioners that are on board have dealt with a
vari ance, but, the criteria are different for a

vari ance versus a conditional use.

And, basically, it sums up -- is -- you know,
in -- in a couple words, is it the m ni rum necessary
for reasonable use of land and is it -- the approval
just to alleviate a har -- a financial hardship or an

I nconveni ence to the applicant. And there is a couple
other criteria. And, so you' ll see in your staff
reports, starting on page 31, each of those criteria
are called out and addressed.

The first criteria -- and |I’m just gonna go
through it, because it is sonething new that we haven’t

dealt with. That it can only be granted if the
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condi ti ons upon which the variance application is based
don’t generally apply to other properties in the area.
And, so the finding fromstaff was that it doesn’t
apply. It’s triangular shape. Wereas, if you | ook at
the copy of the plat that’'s in the applicant’s packet,
nost of themare fairly rectangular or square in sone
-- or sone kind of shape like that. This one is a true
triangle type shape, and that it’s unusual from other
properties.

The second one that conditions arise out of
natural features inherent in the property, such as
t opogr aphy or unusual shape. And, so, this parcel is
inits original platting configuration from 1963. It
hasn’t been subdivided. The water |evel may have
changed, which is, you know, reduced |and area or not.
But it hasn’t been subdi vided or changed since the 1963
pl at .

The third criteria is that such -- because of
such condition, the strip -- strict applications to the
property or the requirenents of this chapter wll
result in an undue substantial hardship, so, the
property owner has no reasonabl e use of the property.

So, in this instance, if you took a 75-foot
setback and the 25 fromthe road, they basically

overlap and there wouldn’t be a buil ding envel ope.
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So, because it’'s a platted lot, the standard
rule has been that a platted ot is entitled to at
| east one -- one dwelling unit. Now, what size that
dwelling is, what shape that dwelling unit is, that’s
subject to the purview of the planni ng comm ssi on, and
that’s sonething that you need to consi der.

| did not personally go into whether or not
that’s a reasonable size. | felt that was nore
appropriate to | eave for the planni ng comm ssi on
di scussion. But, in the applicant’s packet, in that
handout, you will see a chart that’s in there and it
has a yellow highlighted bar. And it shows that the
home that’s being proposed is 4,200 square feet, and it
has the sizes of hones in that surroundi ng area, what
t he average size is. So, that’s the thing that is
gonna tie in with the -- the financial hardship or
I nconveni ence and sone of these other criteria, and
whet her it creates an undue substantial hardship.

So, because he needs a variance, it doesn’t
nmean that he gets the size house that he wants. He's
entitled to a house, but what size? You have to
determ ne what’s reasonable to offset and mitigate the
-- the encroachnent into that Lakeshore setback that
he’ s requesti ng.

| know that the only other one |I’ve dealt
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with with the city was one over on Lake Lucille, and
they were in the sane situation. |t was rectangul ar,
but, because of the | ake taking up nost of that platted
lot, there wasn’t a building envelop left. That house
went mnimal and it went nore conparable to what other
homes were in the area. And that’s typically the rule
of thunmb when you're | ooking at planning things is, the
vari ance shouldn’t -- should be nore conparable to what
ot her properties are entitled to in the area when

you' re creating variances. So, like | said, wthout
any variance what soever, they’'re gonna -- it’s gonna be
unbui | dabl e, because, those setbacks overl ap.

The fourth criteria is that the speci al
conditions are not caused by the person seeking the
variance. Cearly, they didn't create it. They didn't
plat the lot. They did purchase the lot. Wether they
were aware of the setbacks and the constraints on that
lot, that, | couldn’t speak to, they can speak to that.

But, the fifth criteria is that it’s not just
really a financial hardship or inconvenience. And the
fact that they' ' re asking for one single famly, doesn’'t
show that. Again, the size -- whether or not you
determ ne that that’s appropriate or not.

Then there’s sone additional criteria. That

If a property qualifies for a variance, that they have
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to neet sone additional criteria or conditions. And
that’s on page 34 in your sta -- in your packet. And
the first one is that the deviation fromthe
requirement of the title nmay be no nore than is
necessary to be reasonable use of a | ot.

So, the variance is necessary to -- to build
a single famly. Again, if it were a smaller one, they
m ght need -- not need as nuch, but, wth that
triangul ar shape it really isn’t gonna change that too
awf ul nmuch, because nost of it’s vertical -- the
structure itself and the square footages.

The second condition is that it won't permt
a lane use that’s prohibited by this title. 1It’s zoned
Multifamly, but a single famly is permtted in that
district, so, it’s fine with that criteria.

That the variance is keeping with the spirit
and intent of this chapter and the requirenents from
which relief is sought. Staff found that it was in
keepi ng.

It won't be detrinmental to the public health,
safety or welfare. | couldn’'t see anything that said
that it would. And that it won't significantly
adversely affect other properties.

QG her than having sufficient roomto get your

vehicles out of that narrow right-of-way. | believe
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with the anendnent it takes care of that particul ar
concern. That would be the inpact to the property
owners in the area.

Toni ght you may hear, typically what |’ ve
heard with waterfront properties -- especially com ng
fromFlorida -- is, “It will inmpact ny view” But if
they are within the 35 feet height that’s all owed by
the code -- the fact that you, now, when you create a
honme on there, obstruct the view, that’s not a
reasonabl e obj ecti on, because you knew that that | ot
woul d be devel oped at sonme tine in the future, and,
unfortunately, that -- that’s not a valid point to cone
forward and say that they don’t neet those criteria.

So, alittle bit of caution is, if you cone
up with questions as you go through this, |like | said,
it’s the first variance that you ve done, and it’s the
applicant’s burden to show that they nmeet all that
criteria. But, at this point, with that proposed
condition, and wth the exception of you deci ding
whet her that’ s a reasonable size hone for the request -
- staff’s found that it net it and has recomrended t he
approval of it.

And |’ d be happy to answer any questi ons now
or throughout the process.

CHAI RPERSON: M. Means?
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COW SSI ONER MEANS:  Yeah. Conmi ssi oner
Means.

So, ny question to Tina is: Wre the zoning
code and everything in place when they purchased this
in 2012? Has it changed at all?

M5. CRAWFORD: No, it hasn’t.

COW SSI ONER MEANS: Thank you.

CHAI RPERSON:  All right. Wuld the applicant
like to step forward to nake a presentation? You w ||
have five mnutes to speak, and then five mnutes after
t he public speaks.

MR. STARN. Bill Starn. The only thing I’'d
li ke to say, | guess, is that we’ ve | ooked at this | ot
and it is unusual. |It’s gonna require a custom
structure to acconmodate the setbacks. And we have
ventured a little bit of capital forward to try to see
what would fit on that lot. And, | do have an
I sonetric concept -- prelimnary concept that -- |’ve
got three copies here | could nmake avail able for
anybody who wants to take a | ook at what we’re thinking
about. But, | think we’'re proposing a reasonabl e
devel opnent for what we’ve got here. But it is
conti ngent upon both setbacks. So, w thout those
set backs, we can’t even really build a tree house

t here, so.
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CHAI RPERSON: Conmm ssi oner Means?

COW SSI ONER MEANS: So, do you own the
adjoining |lot, also?

MR STARN: 3 -- 3B, which is to the east.
Yeah, the one on the point.

COW SSI ONER MEANS: Right. So, | nean...

MR STARN:. | don’t -- | don’t have -- |
think it’s Lot 3B.

CHAIRPERSON: It’s -- he owns this one, too.
So, this is where the...

COW SSI ONER MEANS: Ri ght.

MR. STARN: Yeah. And that -- and that
actually is what we were planning to use for a 10 by 15
or 10 by 20 sewer easenent, as well. So, we’'re gonna
be able to get an easenent there and record that for
t hat pur pose.

COW SSI ONER MEANS: Thank you.

CHAI RPERSON: Commi ssi oner Pinard, did you
have any questions for the applicant?

(No audi bl e response.)

CHAI RPERSON:  Wel |, after public...

M5. CRAWFCORD: Well -- sorry. | just wasn’'t
sure if he was finished with his presentation.

MR. STARN: Yeah. I'm-- that’s all | need

to say.
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CHAI RPERSON: | think he is. Ckay.

MR. STARN. Thank you.

CHAI RPERSON:  All right. So the public
hearing is now open for comments on Variance 15-01. |If
there is anyone wishing to speak at this tinme, you
have. . .

COWM SSI ONER Pl NARD: l”’msorry. Ch,

(i ndi scernible - tel ephone).

CHAI RPERSON:  Yes, Conmi ssioner Pinard?

COW SSI ONER PINARD: | am sorry. | was in
mute and | was talking. | will have a question for the
applicant. It was on nute. | was talking to the
t el ephone and just noticed | was on nute. |'’msorry
about that.

Can you ask the forner question, please?

COW SSI ONER MEANS: Just do it after.

CHAI RPERSON: Wel |, Conmmi ssi oner Pinard,
would you mnd -- is it okay if we allow for public
comment first, and then can you ask the question?

COW SSI ONER PI NARD:  Yes.

CHAI RPERSON:  |s that okay?

M5. REVET: No.

COW SSI ONER PI NARD: That will be great.

CHAI RPERSON: No?
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MS. REVET: No, no, no. She has -- she can
ask it now.

CHAI RPERSON: Ckay. Well, yeah, | know she
can. Ckay.

No, vy -- g -- go ahead and ask your question
NOW.

The applicant, would you pl ease step back
forward so you can answer her questions in the
m cr ophone?

Go ahead, Conmi ssioner Pinard.

COW SSI ONER PI NARD: Okay. Wien you bought
these | -- when you bought this lot, did you know about
the requirenments for the setback?

MR. STARN: | was not aware of those setback
requi rements.

COW SSI ONER PI NARD: Okay. Thank you very
much.

CHAI RPERSON: Ckay. That -- that wll be
all, | guess. So, we're back to the public hearing.
So, anyone W shing to speak, please step up to the
m cr ophone, make sure that you record your information
on the paper there.

MR KOPPERUD: Yes.

CHAl RPERSON: State -- state your nane for

the record, al so.
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MR. NCEL KOPPERUD: All right. I am Noe
Kopperud. | own the |lot innmediately adjacent to the
parcel. That would be Parcel 2 of Tract 1, Lakeshore
Subdi vi si on.

| have a drawi ng here tonight, a 1960 pl at
map, that shows the original platting of this
subdi vision. The variance -- I'"mgoing -- |’ve handed
out a sunmary of ny argunent. | have a nunber of
exhibits. 1’'Il hand you the exhibits at the end of ny
talk. M son, Alex, is here. He'll address certain
ot her i ssues.

The variance application, | believe, raises
very substantial public interest issues and it heavily
I mpacts our property. | also believe that it is a bad,
bad idea, for a nunber of reasons, on a very sensitive
area, at the point -- Wstpoint.

First of all, with respect to the vari ance,
|’ mgoing to address the applicant’s clains that
support his application.

First of all, the applicant says that the | ot
that is Parcel 3, was originally 27,000 square feet,
and that through erosion, it is now 10,000 square feet.
This has occurred to make the |l ot essentially closer to
the |l ake than it m ght ot herw se have been.

In fact, | had our surveyor | ook at his GPS
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data devel oped | ast year. You can scale the original
plat map and | ook at the -- even the Wal ey draw ng
that’s attached and find that Parcel 3 is exactly the
sane size now and exactly the location it was fromthe
| ake, as it was 55 years ago. Nothing has changed.

That, in fact, the 27,200 square feet area is a
mat hemati cal area and op -- a nathematical error and an

obvi ous one.

If you | ook at the size of the red small
triangle here, and the green one, which is said to be
19, 000 square feet, you will imediately see that
Parcel 3 could never have been 27,000 square feet.

The second argunent he nmakes is that there
are special considerations that are related to
t opography. The only special considerations here are
that -- and |’ m showi ng you Exhibit 2 -- we found this
i n the Susitna Borough floodplain -- Mtanuska Susitna
Bor ough fl oodpl ai n docunents to show the entire lot is
wthin the floodplain and that the elevation is sinply
typical of the |lots out on the point.

In Item3, M. Starn clains that there is an
undue hardship if he cannot essentially build a huge
house in the restricted | akesi de setback area. 1In a
fact, you can use the restricted | akesi de setback area

for a nyriad -- reasonable uses, just as | do. You do
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not have the right to build a permanent structure in
the | akeside area. |If your precedent is going to be

t hat everybody can build a permanent structure -- at

| east one of them-- in the protected | akesi de set back
area, then it wll be a new rule and a bad precedent on
Wasi | | a Lake.

Number 4, the applicant contends that since
the ot was platted in 1962, he has special rights. 1In
fact, in a powerful new supreme court case, that is
August of 2014, in Tweedy v Matanuska Susitna Borough,
they made it very, very clear that no taking could
occur for an applicant who took possession of the
property after the restrictions were clearly in place
and on the books. In this case the applicant took
possession of the property on February 3rd, 2012, 39
years after the 75-foot setback ordi nance was on the
rul e.

He al so has indicated that there is -- as the
staff has indicated -- a 4,200 square foot building is
typi cal of the neighborhood. If you'll |ook at the
chart he provides, he indicates the size of the lot is
.36 acres. |If you substitute 1,000 square feet -- what
he al so says is the current size of the |ot, and the
size of the |l ot has always been -- you will find that

the available lot size is well -- is well greater than
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the rest of the nei ghbor hood.
| amw |l -- | suggest that the application
be deni ed because it does not neet any of the |egal
requirenments. | also think that we would be willing to

work with M. Starn, but we need to have a pl an that
t he nei ghbors, the public and the applicant can all
work with. Thank you.

CHAI RPERSON: Thank you for your tine.

Any questions for himfromthe conm ssioners?

COWMM SSI ONER MEANS: No.

CHAI RPERSON: No. Ckay.

MR. NCEL KOPPERUD: And 1’1l submt the
exhi bits for your record, and also note to the
conmi ssi oners appearing that | have given a summary of
my argunent. Thank you.

MR, ALEX KOPPERUD: |’'mjust getting set up.

(Pause)

CHAI RPERSON: Don’t forget to record your
name on the paper.

MR. ALEX KOPPERUD: Ckay. It’s on there.

Good evening. M nanme is Al ex Kopperud. 1’'m
Noel Kopperud’s son. It’s nice to neet all of you.
commi ssioners, city staff.

|’ve lived in this house -- ny father’s house

here -- our famly property -- | grew up there at
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Wasilla Lake. 1’ve seen a lot of history. 1’ve seen

t he devel opment of Wasilla. And one thing |I’'ve | earned

Is, Wasilla Lake is the home page for the city. It’s
on the city’'s website. |It’s the billboard for the
city. |It’s the | ake that everybody cr -- passes by on

the Parks as they cone into town. Wat happens on the
| ake is critical to the city’s inage.

There are several conditions that have to be
met for the granting of a variance. 1’ve highlighted
three here that | want to call your attention to.

First, the variance may be no nore than is
necessary to permt reasonable use of the lot. Right
now Parcel 3, for which Starn is seeking the variance
request, is being reasonably used for overfl ow parKking
from hi s adjoi ni ng house on Lot 3B.

You can see here on Exhibit 4, shape of point
and present parking picks, Wst Drive dead end
turnaround area, and you can see the cars stacking up
fromthe Starn home on 3B and using the Parcel 3
par ki ng area for overfl ow parki ng.

|’ ve al so got a picture showi ng the steep
down shape to the West Point area, and a natural place
for parking is on top.

The proposed buil ding worsens the end of the

road |limted parking, and the proposed setback fromthe
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road doesn’t | eave enough room for parKking.

The next condition that you need to consi der
for granting a variance is it keep -- is it keeping
wth the spirit and intent of this chapter.

Well, the Al aska Suprene Court said,
recently, in the Tweedy decision, that the purpose of a
shoreline setback is to maintain fisheries, protect the
wat er quality, maintain public access to water and
provi de open space for recreation and avoi d congesti on.

The nai n purpose of that setback area -- not
10 feet, not 20 feet, not 30 feet -- but, 75 feet, is
to provide for wildlife habitat in the sensitive area
around the | ake. These pictures were taken from our
home, | ooking at the wildlife that we see in our
setback area. Exhibit 5, birds nesting in Kopperud
set back area adjacent to Parcel 3. W have new gulls
that return every year in a large colony to nest in the
rear of our property in our setback area.

Here is a gull feeding her chicks. A gul
nesting in a spruce tree. And chicks out in our yard
in our 75 foot setback area.

The |l ast condition that you need to consi der
in granting a variance is, does it -- that the vari ance
will not significantly affect other property. There is

no qualifiers to that. The building laid out in the
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Starn application for this variance, which seeks to
just w pe out 60 percent of the | akeside setback, wll
ri se several stories in front of our east-I| ooking
w ndows and w pe out our |ake view

This is a picture ny grandnother took in the
70s, and this is a picture from our east-|ooking
w ndows. W will be damaged by this variance
appl i cation.

Thank you for your tinme and consi derati on.
It’s not my goal to vilify anyone, but this grant --
this variance application doesn’'t neet the
requi renents. Danages adj oi ning property owners. It
shoul d be denied. Thank you for your tine.

CHAI RPERSON: Anyone el se wi shing to speak,
pl ease step forward.

MR HARREN. Hello. M nanme is Richard
Harren. | live at 1240 East Lakeshore Avenue in
Wasi | | a.

CHAI RPERSON: Ckay. Wuld you pl ease record
that on the paper there, as well?

MR. HARREN. | have.

CHAlI RPERSON:  Ckay.

MR. HARREN:. Thank you.

CHAI RPERSON:  Make sure you're talking into

the m crophone or pick up.
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MR. HARREN. Is this portable?

CHAI RPERSON: It is.

MR. HARREN:. Ckay.

COW SSI ONER MEANS: It’s just not on.

CHAI RPERSON: It’s not on.

MR. HARREN. Ckay. Thank you.

CHAI RPERSON:  Now it is.

MR. HARREN:. Just for the record, | live --
this is the point that we’re tal king about right here,
whi ch peopl e see as they drive across Wasilla Lake
there. M famly lives just outside of the city -- two
| ots outside -- three lots outside of the city, and we
live directly across the bay fromwhere that wll be.
So, we will ook at that nonstrosity, the one that is

built, as opposed to what we | ook at now.

The Kopperuds -- | did not realize that Noel
was a nei ghbor, and I want to congratul ate themon the
job they did. | thought it was a very good
presentation and in keeping with the spirit of the
| ake.

| did not know t he Kopperuds were there.
They’'re hardly -- you hardly even notice themthere at
all, they' re that good a nei ghbors. And when his
grandnot her -- Al ex’s grandnother took that picture,

not only the | ake, but there’s a view of nountains
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beyond the | ake, which is huge.

But, 1'd like to tal k about the view of other
peopl e, too. People who are out on this | ake. Because
anybody who lives along the | ake, and a | ot of other
peopl e near Wasilla, conme to Wasilla Lake -- they don’t
know this is going on right now tonight. But when they
find out it’s going on -- | hope they don’t find out,
because they conme out there and they' ' re in their raft
and they’'re -- or they're fishing, and they | ook at
this house that is huge -- it is |ooking down at their
sun bathing -- that it’s right on top of the water. |
nmean, we -- we need to consider the view of people from
t he | ake, as well.

Now, that property was bought three years ago
for 50,000 -- the appraised value of the lot is
$50, 000. 00. M. Koppurud’'s |lot and the one next to it
Is twice that nuch. | nean, it was pretty clear that
that | ot was only worth 50, 000 because of these
limtations. Yet, it provides whoever owns it, access
to the lake. It provides a buffer. Privacy screening
for them

My wife and | own an adjacent |ot, because we
want privacy. |I'’msure that if the person who -- M.
Starn or whoever sold it to them would have offered

t he Kopperuds split it. M neighbor once recomended
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to me that we split the ot in between us so that we
woul d bot h have sone control of privacy. So, that | ot
only -- not only has parking -- not only has access to
the | ake, but it also has a privacy buffer.
| would be curious as to when M. Starn
acquired the other parcel. | don’t know if he bought
them both together, but, it would seemto ne that a
|l ong, long tine ago sonebody realized that those two
| ots needed to travel together if someone was gonna
live there. O, it could be a nice place for sonebody
to have a nice little getaway cabin, |ike there’ s been
others along the | ake over the years. Dorothy Saxton
used to have a little small cabin -- second honme, where
she would go just to get away.
And i f you canoe around this | ake here,
you' Il see there’'s a couple little cabins people have
where they just get away. Cl ose enough to where peopl e
I n the downt own business area can wal k down to the
poi nt, have a picnic table and a | unch or a qui et spot.
So, | think there’s a ot of uses and | would
support a denial of the variance, with all due respect.
CHAI RPERSON:  Thank you for your tine.
Any other in the public wi shing to speak?
(Pause)

MR. HAMBLEN. Yes. M nane is Law ence
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Hanbl en. And ny wife and | bought this property about
15 years ago, which is across the street of the subject
that we’'re speaking of. So, the thing of it is, we
wer e al ways under the inpression that nothing could
ever be built on that property, just -- just |and that
won’ t be used.

But, if you wanna use it for a single famly
resi dence, you mght get by with it if you build a
smal |l er house. But this one here -- that project is
pretty -- pretty large. And we object strongly to

being five and a half feet fromthe road. The road is

small -- it is.

And 1’'Il show you these here, maybe it w ||
help ya’. People park everywhere that they can park.
And -- (pause) -- it looks very simlar of what Al ex
has.

CHAI RPERSON: Now, is this on a nornmal night?
O was there a party or sonething going on?

MR. HAMBLEN. Well, this was on a Thur sday
night and it was, you know, about eight o0’clock that
t hese pictures were taken. And this is the size of the
road across the street fromne. | live next -- next
door to one house fromthe | ast house in there, and |
bel i eve that belongs to the people that are -- want to

expand their property. But, anyway...
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CHAI RPERSON:  Whul d you say that this -- the
structure of the cars here is a normal occurrence, or
is this -- you know, occasionally there’ s that nmany
cars?

MR HAMBLEN: It’s nornmally -- you see this
one here is -- this is...

COW SSI ONER MEANS: M crophone.

CHAI RPERSON: M cr ophone.

MR, HAMBLEN: Oh! This one here is -- this
Is his house here. And you see that little dot right
t her e?

CHAlI RPERSON:  Yeah.

MR. HAMBLEN:. That’s a sign, and the sign
said that they were going to use it for a senior |iving
hone. And the city nmade themtake it down, because
they didn’t apply, | guess.

CHAlI RPERSON:  Ckay.

MR. HAMBLEN: | shoul d’a taken a picture when
t he sign was up.

CHAI RPERSON: Ckay.

MR. HAMBLEN: But, anyway, these cars are

par ked on ny nei ghbor, and their property lineis -- is
right -- is over there to the side of that red car.

So, anyway, there’s not nuch roomdown there. It’'s a
dead end street. People cone down sightseein’. Sone
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of them back all the out to the side road comn’ in, to
turn around. And if it’s a sem truck or a big |large
truck, they definitely have to go all the way back.
It’s -- it’s -- it’s -- the road -- 25 feet is not

much.

CHAI RPERSON: No.

MR. HAMBLEN: You know, for that kind of a
deal. Ah, fire trucks can’'t get in and out. They can
only cone in, they can’t get out. Although they did
have a -- a fire hydrant on the property across the
street. And we got a snow renoval problem That --
that | ot was used to dunp snow fromall the way back at
the, ah -- let’s see here -- fromwhere the other road
cones in, they would start there and they’ d push that
snow all the way up, and they pushed it over on that
pi ece of land. So, | don’t know where they’re gonna
push it now.

And we have a city water cleanout right there
in front of them Wen they turn that thing on, they
fl ood the place for about -- well, three hours, trying
to clean up the water, because they’'re on the -- on the
| ast house there, so you get dirty water. After a | ong
tine it’s been good -- good water once it gets cl eaned
out .

We understand that two ot her buyers were
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turned down on this sane thing by the city. But I'm
just told that, I’ m not sure.

But, the other thing is, you gotta get in --
there’s quite a few elderly people in there, including
myself, that the EMI has to cone out every once in a
while for -- and they -- and they have to -- have to go

i nto ot her peoples driveways to turn around to get in,
get out. It’s not -- they don’t give you the service
they’d like to give you.

And, the owner -- well, that sign, it said
“Confort Keepers,” which is an assisted living in
Anchorage and in Palner, they operate “em And | guess
t hey were gonna operate one at the end of the peninsul a
there where he lives. And if he’'s gonna go across the
street with this nonstrosity of a house, with all these
little porches on it, it kinda dictates it’s gonna be
anot her one for, ah, Confort Keepers. And if they do
that it’s gonna -- it’s gonna bring in nore traffic.

My tine’s up?

CHAI RPERSON:  Yes, sir. |I’'msorry.

MR. HAMBLEN: Ckay. Wll, | thank you for
your tinme and any consideration you have woul d be
greatly appreciated.

CHAI RPERSON: Thank you, sir.

Anyone el se wshing to speak on this matter?
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You may. (Pause) Yes, just go ahead and record your
nane there and state it.

(Pause)

M5. BROAN: My nane -- whoops! M nane is..

CHAlI RPERSON:  You can use the other, if you
prefer.

M5. BROAN: OCh! Is this on?

CHAI RPERSON: It is.

M5. BROWAN:. My name is Jean Brown and | |ive
at 1210 East Lakeshore Avenue. And ny house is on a
smal | cove across fromthe peninsula, or the point
that’s being referred to tonight. So, | also amfacing

the property that’s being di scussed tonight.

| -- | guess |’ mconfused about this whole
project, since -- since the owner already has a
substantially nice sized single fam |y hone already,
and bought a separate lot later to build another single
famly hone. So then he’d have two single famly hones
next to each other, and one’s really huge, that doesn’t
fit into the neighborhood at all. It just doesn’t make
sense to ne that the use of this new big building is
gonna be sinply for a single fam |y hone.

| find it hard to believe that a person that
al ready owns property there, and subsequently buys

another lot, Is not aware at all of setback
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requi renents. Especially, since they are proposing a
pretty el aborate sophisticated project to go in there,
one woul d think setbacks would be sonething they d | ook
at imedi atel y.

| think the city should back up its setback
requirenents. | think that’s why they were inposed to
begin with, is to protect the waters that we have. And
If you get in now, then everybody under the sun is
gonna use this as an exanple so that they can al so get

a variance for setbacks. And it’s just not a good

precedent to be set, and it’s -- it’s not necessary.
| think nore people will be damaged by this
than will be benefitted. One party versus all these

nei ghbors, that have lived there for nmany nore years.
And, | just hope the city considers our rights, too.
Thank you.

CHAlI RPERSON: Anyone el se wi shing to speak on
this matter?

Yes, ma’am Make sure you record your nane,
al so.

M5. LAWION: Good evening. M nane is Kate
Lawt on, and |’ m Al ex Kopperud’s significant other. And
points that | wanted to bring up are that, we’ve
already heard this evening that there is a possibility

that this mght be an assisted living or senior care
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facility. And | -- | apologize, | was a bit late
arriving, because | do work in Anchorage. But, I
understand that it was al so -- perhaps nentioned that
this mght be a bed and breakf ast.

And residing next door to the property, | can

say, there is very little parking in this area. In
front of this property is a strip that woul d probably
accommodate two vehicles. And I'mreally confused as
to where there woul d be adequate parking for any --
anyt hi ng other than a residence -- a single famly
residence. The parking certainly isn’'t adequate for
either the types of businesses that |I’ve heard m ght go
in there. And the photos that we’ve seen, both from

t he Kopperuds and M. Hanbl en, woul d suggest that any
kind of serious traffic takes up all of that cul -de-sac
space, including space in front of adjacent properties
and down to West Cove Drive. And, so, | just want to
poi nt that out.

And that it would add an additional burden,
especially if this is a senior facility, because, such
a facility does require fairly frequent energency
services. They need to be able to get down there.

They need to be able to get in and get out quickly to
provide care to any seniors living in that facility.

And | don’t see how current parking would allow for
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that. And that, to ne, is a concern, also, as to how
it could potentially inmpact surroundi ng nei ghbors,
because parking may then occur on their property and/or
in their driveway spaces, which is an infringement upon

ot her peoples property and their enjoynent of the

property. So, | just want to point that out as well.
Thank you.

COWM SSI ONER Pl NARD: | have a --
Conmi ssioner Pinard here. | have a question for this
| ady.

CHAI RPERSON: Go ahead, Comm ssi oner Pi nard.

COW SSI ONER PI NARD: So, did you heard from
-- what about the bed and breakfast and seni or housi ng.
It is sonething like they -- they are sayi ng that
t hey’ re gonna have over there, or -- in that |ocation?

M5. LAWION: That’s ny understanding fromthe
sign that was on the side of the building, which M.
Hanbl en i nf ornmed ne about.

COW SSI ONER PI NARD: Gkay. (Indiscernible -
unclear), I'’mjust getting outside of the city of
Wasilla, so, | will be inside in a mnute.

CHAI RPERSON: Okay. Excellent.

COWM SSI ONER PI NARD:  Ckay.

CHAI RPERSON: Ti na has sonething to add.

M5. CRAWFORD: Ch, it can wait until she
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cones in.
CHAI RPERSON:  Ckay. She wll wait for you.
We have anot her nenber -- or, another public person to
speak.

COW SSI ONER PI NARD: (I ndi scer ni bl e).

M5. CHAPELLE: |1’mnot a very good public...

CHAI RPERSON:  Wul d you mnd waiting for just
one second, because Conm ssioner Pinard is walking in
t he building -- making her grand entrance.

(Pause)

There she is.

(Si de conversati on)

CHAI RPERSON:  All right. Just to note,
Commi ssioner Pinard is here at 7:20.

Ma’ am you may speak.

MS. CHAPELLE: |1'’mvery newto this public
speaking and there are a lot of...

CHAI RPERSON: Coul d you state your nane,

first?

MS. CHAPELLE: Ch, Suzanne Chapell e.

CHAI RPERSON: Thank you.

MS. CHAPELLE: | live at 1240 East Lakeshore
Avenue.

| also livein alittle secluded cove that,

believe, the majority of the hones are at a 75 foot
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set back. And you go back there and we do have our
shore bird population. No wakes back there. 1It’s a
very protected area.

| have concerns about water quality in hones
being built without that 75 foot setback that hasn’t
been nmentioned, and the fact that there’'s a termcall ed
eutrophication of the lake. And a lot of tines we can
desi gnate how big a hone can be. But, people build
their lawns all the way up to the | ake, and whatever
fertilizing they do goes directly into our |ake and we
have a trenendous anount of al gae growh and that takes
up the oxygen for the fish, and so forth. And there’s
been a trenendous anount nore of algae growth that |’ ve
noticed lately. Just, nmainly, | think, because we
haven’t had a lot of rain. But, we want to maintain a
heal t hy | ake.

We, in the borough, all draw our water from
Wasilla Lake. And that one house isn’'t going to make a
difference, but, setting a precedent of |letting houses
do -- you know, build their hones w thout the 75 foot
back, is a concern | have.

If there was an existing home in 1963, and it
was burnt down, and they had to rebuild another hone, |
woul d probably be nore in favor of that.

| agree, as well, with Ms. Brown. Wen you
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buy property on Wasilla Lake, you know there is a 75
f oot setback. It has been around since 1960s. You
just don’t buy it w thout knowi ng and w t hout
observing. You canoe on the |ake. You know t he hones
that are up on the | ake are the homes that precede
that, or that were there before.

So, with that being said, | think M.
Kopperud had identified sone extrenely inportant points
to his argunent, and without -- regardless of the fact
of the view, it affects everybody on Wasill a Lake.
Peopl e who drive by Wasilla Lake will be affected by
it. People who drink their water fromthe | ake, people
who fish fromthe |lake, wll be affected by setting,
what | consider, a very poor precedent for what -- the
Wasi | I a Pl anni ng Conmmi ssion. And, thank you.

CHAI RPERSON: Thank you, na’ am

Anyone el se wishing to speak on this matter?

(No audi bl e response.)

Ckay. Hearing no one -- oh, go ahead, ma’ am
She was just waiting for no one else to raise their
hand. She wanted to be | ast.

M5. OH M nane is Sun. | live at property
26 years. But the Wasilla Lake is the base | andmark
for the Wasilla. It’s so beautiful, and just, we don’t

want to ruinit. So, 75 feet, it’s really good

H&M Court Reporting
(907) 274-5661






© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Planning Commission Meeting_Appeal [Update] - June 9, 2015

35

protective for the |lake. So, | oppose to with this
different -- | disagree. So we wanna keep Wasill a Lake
cl ean and nice good area so people can go to, also, and
it looks nice. Thank you so nuch.

CHAI RPERSON: Thank you.

Any ot hers?

(No audi bl e response.)

| think we’ve heard from just about everybody
out there. Al right.

So, the public hearing for Resolution -- or,
for Variance Nunber 15-01 is cl osed.

Wul d the applicant |ike to make any nore
comment s?

M5. CRAWFCRD: Well, Madam Chair, if | could
just. ..

CHAI RPERSON:  Yes.

M5. CRAWFORD: ...clarify a couple things
while they' re gathering their stuff up and com ng
forward

A question was raised about whether this is a
bed and breakfast or assisted living facility, or
what ever .

CHAI RPERSON: Uh- huh (affirmative).

M5. CRAWFORD: And the question was asked

about the adjoining property with the Confort Keepers.
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So, in dealing with that particul ar issue,
the Confort Keepers -- Keepers and the adjoining |ot,
has not been approved by the city. And I’ve talked to
t he owner of that and | haven’'t heard back fromthem as
to how they were gonna resolve -- if they re gonna
di sconti nue the use, or what. Because there are
concerns about traffic for additional...

CHAI RPERSON: So, their current property is
bei ng used in that regard?

M5. CRAWFCRD: Well, it was. | believe -- |
was under the inpression that that use ceased once we
notified them of doing...

CHAI RPERSON: And how | ong ago was that?

M5. CRAWFORD: That was a few nont hs ago.

CHAlI RPERSON:  Ckay.

M5. CRAWFCRD: And they canme in to try and

get a permt, and what | raised was the concern of,
one, | had to know exactly what they were gonna do out
of that. Is it just a hone office or are you gonna

have custoners? Do people cone there? 1Is this a
resi dence?

CHAI RPERSON: Right. For parking.

M5. CRAWFORD: So, | haven’t ever had a
re-submttal or a submttal of a permt for that, so |

can’t speak to -- but there’'s -- it’s ny understandi ng
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that it ceased. The applicant can speak to whether it
has or hasn’t.

Regarding this particular property, which is
the subject of tonight. | can tell you that this
request for a variance is only for a single famly.

If, at sonme point in the future they wanted to change
the use of that property, they would be required to
submt a permt for themto use -- and then cone back
bef ore the Pl anni ng Conmi ssi on and request a new

vari ance. . .

CHAI RPERSON: Ri ght.

M5. CRAWFCORD: ...for that use to have a
set back. Which seens a little bit redundant. There’'s
a difference between asking for mninmal use of the
| and, which is a reasonabl e size hone, and then trying
to go with the highly intensive use with multiple
people in it, and nore of a commercial use.

CHAI RPERSON: Uh- huh (affirmative).

M5. CRAWFORD: So, they would be required to
cone back and anend their previous variance approval
and request that it be for -- whether it be a retail
store, or an assisted living, or a bed and breakf ast,
or any other thing than a single famly. This approval
is only for a single famly.

CHAI RPERSON:  Ri ght .
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M5. CRAWFCRD: So -- and then, as far as
clearing. | know that this is a fairly conceptual site
plan. As far as the footprint of the building, there
is an area shown -- there was a question raised about
vegetati on along the | ake and grass al ong the | ake.

And regardl ess of what is or isn't shown on here,
because a variance doesn’'t have -- necessar -- | nean,
It does reference a site plan, but they re not
requesting a waiver to any of the |land clearing

requi rements of the code. So, they still have the 30
percent vegetation to deal wth.

And what the code says is that you re not --
nati ve vegetation shall be preserved and there shall be
no clear cutting or placenent of fertilizer in any area
of the lot that’s within 75 feet of the water -- of the
hi gh water mark of any body of water.

So, even if it were an already cl eared area
and there is a |lawn, they wouldn’t be...

CHAI RPERSON: Al lowed to fertilize it.

M5. CRAWFORD: They are prohibited to the
fertilizing. Now -- again, that beconmes an enforcenent
issue. | don’'t know if that area is already cleared.

If it hasn’t been, then it’s not allowed by right, so
that’s sonething that they would have to deal wth by

comng forward with another request. |If it’s already
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cleared at this point intinme, then -- the g -- the
code doesn’t allow you to clear cut it to create a | awn
space, because of the very reason that people tend to
use fertilizer, because you want a nice green | awn.

So, those are different issues in the code.
So, | wanted to say that first so the applicant can
clarify what they do intend to use that property for
and how they intend to clear or not clear, you know,
what the status of that is.

CHAlI RPERSON:  Ckay.

M5. CRAWFCRD: So they can include that in
their rebuttal .

CHAI RPERSON: Thank you.

All right. M. Starn?

MR STARN: | thought...

CHAlI RPERSON:  Yes, you can pick that up,
pl ease.

MR. STARN: I|Is this the mke to use?

CHAI RPERSON:  Yes.

MR. STARN: | just nade a few notes here just
listening to sonme of the comments fromthe nei ghbors
and |’'d just like to respond to sone of those.

And the first one is with regard to the
privacy buffer. And our intent -- if you -- and |

actually wal ked this lot and it’s -- to ne, it’s not --
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| don’'t see a good reason to put a |lawn or to | andscape

the front 30 feet of that lot. |If you did it would be
al nost inpossible to try to now. It -- alot of it is
fairly steep, and I don’'t -- our -- our intent was not
to try to landscape that. | think the natural

vegetation there is fine.

And, | agree, there' s shore birds there.
It’s part of the charmof that little cove. So, that’s
just a comrent to address the concern of the privacy
buf f er.

The trees there are cottonwood, birch, alder.
| don't really see a need -- we’'re not planning any

devel opnent down there, so | don’t see a need to change

t hat .

Second is with regards to the parking. And
one thing that has -- we have been made aware of, that
wasn’'t brought up, is that the garbage service -- when

t he garbage truck cones in there, they have advi sed us
that they have a concern for trying to turn around

t here, because there is no platted cul -de-sac. And
that was -- the gravel pad that we put there was an
easy accommodation. It was basically space that was
there, we just added the gravel, and it gives thema
little space to turn around, in addition to the 25

feet, or whatever they have on the other side there.
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So, they can turn around in there. For whatever
reason, they are afraid that they -- if they have to
back out of there, it can be difficult for them
because they have to go down a hill, in the dark, in
the winter.

So, | think the other thing was nentioned --
and | didn't see the photo exhibit that the nei ghbor
presented. | don’'t know when that picture was taken,
but, we don’t have any activities going on there that
requi re busi ness parking or excessive vehicl e parKking.
I nmean, occasionally we may have sone friends over,
but, they can get, | think, four or five cars on Lot
3B.

Now, if there was cars that were parked, in
t he photograph, in that other ot -- or on that parking
pad, ny understanding is that the nei ghbors, which
woul d be right across the street, they overflowinto
t hat space on the weekend. They' re pretty nuch
weekenders. So, | don’t know. |’d have to |ook at the
picture to see if we could identify the cars. |If we
can’t, then | know that’s the explanation for that.

But it is not the nornmal situation.

The 4,200 square foot floor plan size. That

was just a nmaxi mum build-out. |If the second fl oor was

conpletely built out, and that -- that nunber is a
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little bit m sl eadi ng, because the footprint of the
building is -- is quite snmall. The only way to really
get any bedroons and space into that building is to go
up. But, based on the concept that we’'re working with
now, as a mass diagram it’s about a 3,000 square foot
pl an.

Next point is -- there never was any plan, or

never has been any concept of a senior |iving hone.
And |’ m not sure where that runor cane from but, no
one has asked us about that, so, 1'd |like to dispel

t hat .

The Confort Keepers, that is their business,
but that’s not the business that they were
contenpl ati ng there.

My daughter-in-law is an accountant for that
firm and she sinply is a tel ecommuter, she works from
hone. And we added an office there. And, as a
conveni ence, they wanted to add the sign there, so that
I f soneone wanted to conme and drop off an application
to work for the conmpany, they could do that. But there
I's no added traffic burden to that road, because of her
-- as a telecommuter -- as an account -- accountant,
and | wanna nake that clear.

Ckay. Next point. Snow renoval. There is

-- is ny tinme up?
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CHAI RPERSON: No, it’s not. And you can go
ahead and fi ni sh.

MR STARN: Ckay. |I’Ill try to summarize
t hese qui ckly.

And there is -- there is going -- | do have a
tenpor -- tentative plan here to di spose of snow on the
east side of the lot, and there is going to be a
10-f oot buffer on the other side. So, we do have sone
means of di sposing of snow there.

The .36 acres. By ny calculations, that’s
15,682 square feet. This is per the Mt Su Borough
record. That was the basis that we purchased the |ot.
So, | don't know -- 1’1l let -- |let Wayne speak to this
ot her cal cul ati on.

The 75-foot setback. | didn't personally
negoti ate the purchase of the lot. 1’ve sort of cone
into this later. Another fam |y nenber purchased the
lot, and -- which was ny nother -- and, so, | didn't
have know edge of this 75-foot setback until | started
| ooking into this and trying to determ ne m ght be
bui | dable on this lot.

So, that’s all | need to say. 1'Il let Wayne
make hi s comments now.

MR. WHALEY: | AM Wayne Wial ey wi th Denal

North. 1'd like to request at least five mnutes to
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try to cover the technicalities that were brought up
and maybe enlighten you and then we'll try to fix the
rest with questions.

CHAI RPERSON: That is fine. |I'’msure we'll
have these as questions anyway.

MR. WHALEY: Ckay. And thanks for Tina for
getting rid of sone of themfor ne.

|’ ve been here 33 years surveying in the
city. I’ve had to deal with quite a few of these lots.
| think this is probably one of the | ast ones we got.

And, to address M. Kopperud' s comments, | --
| said “receded” in the thing, and what | -- | didn’t
say “erosion,” but, there’'s a series of four plats that
created Lakeshore. And before Lakeshore plat -- and
these all are in the *60s. And it’s rather confusing.
And | think what really happened was, the BLM surveyed
this probably -- | don’'t have the cadastral map, but,
probably about 1913, 1914, they did a neander of the
| ake. And back then those surveyors were pretty |azy.
They didn’t have conputers. And they woul d sonetines
just use the BLM nunbers.

So, when you take the dinensions of this |ot,
it’s exactly -- it’s a triangle, and they’'re |ine nmade
it atriangle. And they do show a secondary |ine on

several of these drawings, and I'll be glad to nake any
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of these available. They have -- |I’mnot sure they had
the particular drawing -- this -- the plat that we're
working with on the | egal parcel for 3, is 6310. And |
t hink they m ght be workin® with this one, which is --
this is 6310, and one of themis 6305 -- and it went

t hrough a series of gyrations on the point there, for
what ever reason.

And, originally, this would have been a
governnent | ot, per the BLM surveyors. And governnment
|l ots are -- for several reasons -- but, water bodies
are one of them and water bodies do nove. For
what ever reason, they will nove. You know, it’s been
close to a hundred years since this was surveyed
originally. And I'min here surveying it a hundred
years later. There's no way ny neasurenents are gonna
be the sane as that ol’ guy that junped across the
little gap there. And | honestly think they did show
it, they just didn’t put nunbers to it.

So, that plat took the triangle and cl ai med
27,200. That is a real nunber. 1It’s based on the nmap
on the drawi ng, they just kinda counted sone water
towards their square footage.

Now, when you |l ook at all the other lots in
there, this is probably one of the snmall est ones that

were created during that whole plat.
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Ckay. W’ ve already kinda realized that the
75-f oot setback is not gonna work on this lot, so, we
have to deal with that. And that doesn’t even incl ude
t he ot her setbacks, and, like |I said, if you pull a
directly 75-foot fromthe current water |ocation, which
I's about 20 foot |ess than what the original map would
have been, there’s not nmuch left but a little triangle
there, and | don’t even know if you could get a cabin
or wall tent there, which is probably what they
originally put on these |ots.

So, we’ve got a |lot created before vari ances
-- before -- | nean -- no, |I'msorry -- before
regul ations, therefore, it does qualify for vari ances
one way or the other. | nean, it wasn’'t created to --
none of these lots, on the whol e Lakeshore, were
created to work with our current code.

We have condomni ni uns down here. W’ re zoned
multifamly. W’re not trying to put rentals in here.
| mean, we’'re not trying to put a duplex, or a
f our pl ex, or even another condom nium And, again, if
we did provide the -- M. Starn did a good job
providing all the houses on Lakeshore, and -- and, you
know, when you | ook at the square footage, you have to
| ook at the footprint, not -- that the best way to

sol ve sone of these -- since you can’t do a bigger
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house this way, you conpensate this way, and that’s
what everybody’s done on Lakeshore. You can | ook at
the dia -- ah, thing we provided, and I’ m not gonna get
into that. And the values are there, too.

So, the problemwith |lots that are created
like this, it would be -- everybody would | ove for the
city or sonebody own it, and the problemis, this | ot
has been assessed, just |ike every other |ot, for
forty-s -- 46 years, since they created the plat.
Maybe even woul d be prior to that when it was --
dependi ng on when the patent was issued on it. So, it
has been assessed, just as nuch as all these other
|l ots, for water, sewer, and, currently, taxes.

So you deny the person the right to use it.
What you’'re saying is, “l guess we’'re gonna have to buy
that ot fromyou.” And there’s a lot of court cases
that cover that. And, so, fortunately, we got the
variance programto try to work with this.

Let’s see what el se we got.

CHAI RPERSON:  You are out of tinme, sir.

MR WHALEY: Ckay. Just to summarize. See,
we’ ve covered the -- the conparable houses in the area
and | feel it’'s a reasonabl e use, considering what we
have to work wth.

CHAI RPERSON: | think Comm ssioner Means has

H&M Court Reporting
(907) 274-5661






© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Planning Commission Meeting_Appeal [Update] - June 9, 2015

48

a question for you.

COW SSI ONER MEANS:  Conmi ssi oner Means.

| -- why -- why didn’t you make a conpari son
to the other hones on Westpoint? | mean, they’ re,
like, little cottages all up and down that road.
They’re not big. | nean, that one that’s down there on
Lakeshore, it’s not finished, it’s nmade out of foam
bl ock and concrete, that’'s three stories high. There's
no way that would work on this lot. So, why not
conpare to the cottages on West poi nt?

MR. STARN: | conpared -- | did the

conparison, and | did the closest lots, just stepping

back six properties back -- | didn’'t go any further
than that. | didn't see that there was a need to
conpare that. | -- 1 could have done that, but | just

conpared the cl osest ones.

COW SSI ONER MEANS: For instance -- and it’s
one that | | ooked at, particularly. | -- | |ooked at
pur chasi ng the corner down there on Westpoint and
Shoreline, or whatever that street is. |It’'s been for
sal e before and | thought about purchasing it. So, |
wal ked the entire nei ghborhood. And several of the
|l ots -- probably your lot -- walked up to it and | ooked
at it, but it didn't have a sign on it. Looked at the

probl ens, | ooked at the parking, way before this ever
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cane before us. | nean, it was seven nonths ago,
probably. It was winter. And | saw the little cabin
and | called the owner, that lives in Anchorage, that
owmns a little cabin there on Westpoint. It’s up on the

hill. And nmaybe one of the people that spoke tonight
own the house next door with the boat house on the

| ake. And | | ooked at all those. Those seened
sonewhat appropriate. And |I’mcurious -- | nean, you
seemto be straining to develop this property, for sone
reason, and | -- | don’t clearly understand it.

| nmean, it doesn’t look like it’s a good fit

for the nei ghborhood. It doesn’'t look like it’s a good
fit for this particular property. And, so, I'mtrying
t o understand your notivation. Because |l -- | can see

a possi ble use that you could make of this property.
You know, that’s up to you to decide what you want to
do with it. | knowwhat |I think it’s good for. And
"Il plainly state, | don’'t think it’s good for the
bui l ding that you' re proposing. That’s ny opinion.
But -- but, | nean, there are uses for it. And, | --
do believe you could probably get some relief with a
variance with a better applied use, that is nbore in
keeping with what’s in the nei ghborhood.

And t hen parking -- gosh, | nean, | think we

-- 1 f we ever do a variance, we should make a
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restriction to require parking in the buil ding, and
not hi ng out si de, because there’s no room

Wiy -- why, as a devel oper of this property
-- why push so hard. Wy not just go find another
property?

MR. STARN. Well, Conm ssioner, you
br ought . ..

COWM SSI ONER MEANS: Means.

MR STARN: ...up sev -- Conmi ssioner Means,
yes, you brought up several things there. And there is
a cabin in the conparison. | -- | didn't exclude any
of the properties. Five of the six that are listed are
all conparable to the one we’re proposing. There is
one that has a cabin with a garage internal, and then a
garage attached. And, matter of fact, | think there is
nore square footage in the gar -- or, as nmuch square
footage in the garage as there is in the first and
second fl oor of the cabin.

But, if y -- the -- the weight of the
conpari sons are in favor of what we’ re proposing.

So, the other point -- | didnt wite them
down there, but...

CHAlI RPERSON:  Commi ssi oner Means, woul d you
li ke to restate sone of your questions, just...

COW SSI ONER MEANS: | -- basically, ny big
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question. ..
MR. STARN. Oh, and notivation. Ckay.
COW SSI ONER MEANS:  Yeah. \Why. ..
CHAI RPERSON: Motivation. Yes.
MR. STARN: Mdtivation is because the
property was purchased and it’s -- it’s nice property.

The views there are spectacular. And, in the interest
of -- and, actually, we even did consider our

nei ghbors’ view, and that’s why we -- although | put
4,200 square foot in this living space, that’'s based on
a second floor build out.

Now, |’ve heard sone adjectives, |like -- such
as, “nonstrosity,” and a few other things, to describe
this. And | think if sonmebody | ooked at this, they
woul d not describe this as a “nonstrosity.” It’'s --
it’s gonna have to be a custom hone to fit the space.

CHAI RPERSON: Woul d you m nd sharing those
Wth us up here?

MR. STARN:. Certainly.

CHAI RPERSON: Thank you. And did you say you
have t hree copi es?

MR STARN: | do.

CHAI RPERSON:  All right. They're -- do we
have the three right here? Yeah.

MR. STARN. Gkay. They’'re all three there.
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CHAI RPERSON: I f you have anot her there,
coul d you pass that around the audi ence?

MR STARN: Actually, | just have the three.

CHAlI RPERSON:  Ckay.

MR. STARN. And, there, again, that’s just a
concept -- that’s just sonmething that we cane up with
to fit the footprint. You know, we felt it was worth
I nvesting sonething here to just try to cone up with
sonet hing that woul d be reasonable. But, we do have --
we do -- as far as notivation, we see this as a -- it’s
-- it’s a famly property, and we have famly -- we
have famly that -- and, matter of fact, | have a
mot her that, | think -- | foresee in the future as
probably needing to be closer to us and not in
Anchor age, and she may be living there.

CHAI RPERSON: Do you currently live in the
property next door?

MR. STARN. No. M/ son and daughter-in-|aw
live in the property next door.

CHAI RPERSON: Ckay. And who is originally
supposed to live in this property? The new -- |ike --
because you’'re intention -- your intentions are for
famly to live in this?

MR. STARN. R ght.

CHAI RPERSON: O, is it you?
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MR, STARN. It may be ny wife and I. W
don’t have i medi ate plans, but we have future plans.

CHAlI RPERSON:  Ckay.

MR, STARN:. So, we live in the Valley now,
but we don’t live on this |lake. But the notivation is,
we have a nice piece of property here and we would |1 ke
to have additional -- we’'re not building it to sell it,
"Il put it to you that way. And we’'re not building it
to put a senior care center there. W know that won’t
wor k.

CHAlI RPERSON: Can you address the bed and
br eakf ast questi on?

MR. STARN. There -- we nay want to do a
weekend bed and breakf ast.

CHAI RPERSON:  Woul d that be | egal, under...

M5. CRAWFCRD: Well, it wouldn’t be all owed
wth the way this variance is worded and that it was
request ed today.

CHAI RPERSON: Ckay.

M5. CRAWFORD: Because the variance is only
to allow a single famly hone. |If they wanted to do a
bed and breakfast, it would have to be a separate
submttal -- a new request for a variance for those
set backs.

CHAI RPERSON:  Ckay.
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M5. CRAWFORD: W' d have to | ook at parking
and. . .

CHAl RPERSON: So, are...

M5. CRAWFORD: ...this property doesn’t have
t he parking, except for a single famly hone,
currently.

CHAl RPERSON:  So, are you -- so, is that --
Is that pretty clear to you, then?

MR. STARN: Ckay. Yeah. That's -- that’'s a
question. ..

CHAI RPERSON: A bed and breakfast is not
likely to be in this property ever.

M5. CRAWFORD: It would require a whol e
package of variances and nei ghbors.

CHAI RPERSON:  That | cannot see woul d
probably get passed, yeah.

MR STARN: Right. M sister did one in
Anchor age, and, of course, this was a nunber of years
ago. She just did it.

CHAlI RPERSON:  Yeah.

MR STARN: And it didn’'t increase the
par ki ng burden. It was, you know, a -- a weekend
sonet hi ng, but. ..

CHAI RPERSON: Wl |, whether or not she just

did it or not doesn’'t change the legality of whether it
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can happen out here, so.

MR. STARN. No, | understand. Right.

CHAlI RPERSON:  Yeah.

MR. STARN: So, that’s sonmething | hadn’t
really put a |lot of thought into, but, we wouldn’t --
our thought wasn’t to use the entire house for a bed
and breakfast, it was to be a single famly residence.

CHAI RPERSON: Ckay.

M5. CRAWFORD: And | would state, just for
clarification, short termrentals, or hotels and notels
-- so, if it’s not a six-nonth, 12-nonth | ease, then
it’s gonna fall in the category of a hotel/notel, which
woul d have those sane restrictions.

So, just to be clear that, what was
requested, by -- in the package is for a single famly
honme occupied by one famly. So, if there’'s any intent
to do anything else, I would suggest they w thdraw
their application and submt what they actually want to
do.

CHAI RPERSON: Ri ght.

M5. CRAWFCORD: Because, what’'s in front of
you today is, for a single famly hone, which requires
two par ki ng spaces, which can be within a garage.

MR. STARN. Right. And, oh, that was anot her

poi nt .
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CHAI RPERSON: Ri ght.

M5. CRAWFCORD: ...prequirenent.

CHAlI RPERSON:  Ckay.

M5. CRAWFCORD: | nean, you can require extra
par king, which is why we’'re -- we’'re requesting that
t he house be --...

CHAI RPERSON: Moved.

M5. CRAWFCRD: ...the size would be reduced
to all ow sone additional extra parking, because it’s
pretty common that two cars is not always what you
have. You do have guests.

CHAI RPERSON: And your guests don’t park in
your garage. Yes.

M5. CRAWFORD: Right. And this is not a
60-f oot wi de right-of-way that has room for parking
al ong the street.

CHAI RPERSON: On the street. Yeah.

M5. CRAWFCRD: |If this were a standard
typi cal roadway, there would be roomin the
ri ght-of-way to park along at | east one side of the
street.

CHAI RPERSON: Thank you.

M5. CRAWFORD: This property doesn’t have
t hat .

56
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any questions or if there’s any m sconception, the
approval tonight is only for a single famly.

CHAI RPERSON: Ri ght.

Conmm ssi oner Pinard, did you...

COWM SSI ONER PI NARD:  All right. Not about
t hat, though.

So, inthis elevation -- | dr -- | drove by
the site and -- are you gonna infill the lot to --
because, like, right here -- so, like, really, like a
straight lot, and, actually, it is all like -- really,

| i ke, the topography is really down. So, it’s nothing
i ke that.
MR. STARN:. You know, that’s actually...
COW SSI ONER PI NARD: Are you gonna infil
t hat area or..

MR. STARN: No. There is not intent to

infill that. There would be excavation for a daylight
basenent. But the topography of the lower lot -- and,
th -- | actually notice that apparent difference, too,

and | was asking Wayne about that, because that is

actually based on the topo that the surveyor generated.
| can’t explain the -- what appears to not | ook correct
in that, but -- because it is fairly steep when you're

wal ki ng along the front of that |ot.

57
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COWM SSI ONER Pl NARD: It is.

MR. STARN: There is a ditched out area
there, but...

COWM SSI ONER PI NARD:  Actual ly, | went
t hrough t he nei ghbor, w thout asking, and | wal k around
W t hout their know edge.

CHAI RPERSON:  They’ re probably here.

COW SSI ONER PI NARD: Sorry. Yeah. | went
t hrough that property and walk -- sneak in and | went
to take a | ook.

MR. STARN: Yeah. Another point that
Conmm ssi oner Means brought up was parking. And there
Is -- in that plan -- at least in the conceptual that
you' re |l ooking at there, there is space for three cars
to park, plus the 10-foot setback side could be used as
an additional parking spot. Plus the space in front of
t he gar age.

CHAI RPERSON: So, you’'re saying you could
park -- when this is done, you would be able to park
three cars there without being on the street?

MR. STARN. Three cars -- correct. Actually,
nore than that.

CHAIRPERSON: |I'mtrying to figure out where.

MR. STARN. Two-car garage. There is a

one-car carport on the east side. And then there is a
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10-f oot setback space on the west side.

CHAI RPERSON: So, you’d be kinda parked on
the side of the building is -- okay.

MR. STARN: Right. And | wasn’t sure how
much space woul d be required for parking in front of
the garage. | think there’'s a 15-foot space there, but
| don’t know if that’ s consi dered adequate or not.

M5. CRAWFORD: It’'s 20 feet that’ s required.

CHAI RPERSON:  Yes.

MR STARN: Is it 207?

CHAI RPERSON:  Yeah. Twenty.

MR. STARN. Ckay.

M. CRAWFORD: Which is why the condition...

CHAI RPERSON:  Way -- why the condition said,
| essen the size of the building in order to accomopdate
the extra fiveish feet.

MR STARN: Right. | didn’'t have that
i nformati on before comng to this neeting.

MR. WHALEY: Do you have a handout on that
condition? | couldn’t quite hear you when you were
reading it.

CHAl RPERSON: Ch, the. ..

MR. WHALEY: The condition you were addi ng.
| don’t think we have a copy of it. | think I got the

-- you wanted to nove that wall four feet...
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CHAI RPERSON: She'll find it nmuch faster than

| think -- | believe it required reducing the
size, right, Tina? Because noving it would nove it
closer to the | ake?

M5. CRAWFORD: Yes. And would -- for that
section where it says “proposed drive” on that site
plan. There’'s a 25-foot length of a wall there.
| nstead of that being 15.5 feet fromthe property |ine,
it would need to be pushed back 4.5 feet...

CHAI RPERSON:  And i f you noved..

M5. CRAWFOCRD: ...to the -- to the north, so.

MR. WHALEY: That woul d be the garage wall ?

M5. CRAWFORD: Yes. Based on your el evation
drawi ngs, it would be that garage wall.

CHAI RPERSON: So, Tina, are you saying they'd
have to reduce the size of the building, or just nove
t he buil di ng?

M5. CRAWFCRD: No. To nove it woul d encroach
even nore into the setback.

CHAI RPERSON: Right. That’'s what | -- okay.
| just wanted to nmake that clear.

M5. CRAWFORD: So, that -- no. So, they
woul d have to reduce the footprint.

CHAI RPERSON: Reduce the footprint in order
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to accommpdate the extra -- okay.

Comm ssi oner Means, do you have any ot her
questi ons right now?

COW SSI ONER MEANS:  Yes. So, Tina -- so |
understand clearly, do we need to, as a conmi ssion, |ay
out findings for our decision-nmaking tonight?

CHAI RPERSON:  Yes.

COW SSI ONER MEANS: |If we’'re not prepared to
do that, do we just table this and have a commttee of
t he whol e, or sonething and di scuss how -- or,
executive session to discuss howto decide this matter?

CHAI RPERSON: Wel |, we can discuss after we
cl ose.

M. CRAWFORD: The findings of fact...

COW SSI ONER MEANS: Ri ght.

M5. CRAWFCORD: You have draft ones in the
resol ution.

COW SSI ONER MEANS: Ri ght.

M5. CRAWFCORD: And, so, once a notion is nade

and a second, then you have that discussion tonight.
So, that’'s sort of |like a commttee of the whol e,
because the public testinony is actually closed at that
poi nt .

CHAI RPERSON: | s done.

MB5. CRAWFORD: So, that’s where you have that
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ability to hash it out. |If you feel that there is
enough work that needs to be done, that you don’t think
you can wordsmith it tonight, you can -- you al ways
have the option of continuing it to the next neeting,
and having -- you know, giving sone directions to staff
-- or, the applicant cone up with sone -- you know,

what you think needs to be in there, and then provided
In the package. You can always conti nue sonething to
anot her neeting if you think there is enough tine.

Or, again, during that discussion, notions
made and seconded, then you could work through it and
then | typically help to draft findi ngs however you
want them witten.

So, it depends on how nany changes you're
| ooking to make. If it’s substantive, then...

CHAI RPERSON: O, if you re |l ooking to deny,
t hen, you still need to have the findings and fact.

But we can discuss that after we’'re in our notion.

COW SSI ONER MEANS:  Ckay.

M5. CRAWFCRD: Well, the notion wll be based
on the resolution, which is approval. So, the denial
woul d cone by a no vote -- | nean,..

CHAI RPERSON: Ri ght.

M5. CRAWFORD: ...you know, a vote of

non- approval .
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CHAI RPERSON: Ckay. CGot’ cha.

COW SSI ONER MEANS: But nothing else is
required, just a no vote would. ..

M5. CRAWFORD: At this point, because there
Is only three comm ssi oners present, which constitutes
a quorum. ..

COW SSI ONER MEANS: Ri ght.

CHAI RPERSON: Uh- huh (affirmative).

M5. CRAWFORD: ...all three nust vote in
favor, in order for it to be..

COW SSI ONER MEANS: Ri ght.

CHAI RPERSON: Right. | think what the
question is is if we do not vote in favor, do we need
to have findings and facts for that?

COW SSI ONER MEANS: That’'s what. ..

M5. CRAWFORD: Yes, you do. Yes.

CHAI RPERSON: Right. And so that’s what he
was, | think, trying to get at.

COW SSI ONER MEANS: Probably preparing those
tonight, if we go that direction.

M5. CRAWFCORD: That's typically what you do.
But -- yes.

COWM SSI ONER MEANS: Gkay. |’mgood to go
forward t hen.

M5. CRAWORD: Sorry. Yes.

H&M Court Reporting
(907) 274-5661






© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Planning Commission Meeting_Appeal [Update] - June 9, 2015

64

CHAI RPERSON: Any ot her questions for the
applicant?

M5. CRAWFORD: Madam Chair, if | would ask a
question of the applicant, just for clarification?

CHAI RPERSON:  Absol ut el y.

M5. CRAWFORD: | think the public wants to
know and the conmm ssi on needs to know.

The applicati on package had sone handwitten
notes that showed the square footage of the hone.

CHAI RPERSON: Uh- huh (affirmative).

M5. CRAWFORD: And in their application they
showed that the daylight basenent would be 1,217 square
feet; floor one would be 1,217; floor two, it says,
“optional,” but it would be 1,766 square feet, which
woul d be a total of 4,200 square feet. That’'s the sane
thing that’s shown in the table that the applicant
prepared for the square footage. However, you can see
that the honmes in this are around 3,000 or |ess, on
aver age.

And there was a comment nmade by the applicant
t hat sai d sonet hi ng about, the home could be 3,000
square feet. And | think that needs to be clarified
exactly what size you’'re doing, because that factors
into your criteria on -- is this the m ni mum necessary

to have reasonabl e use of land. So, you need to have a
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cl ear understanding of what size they're ultimately
asking for. Because |’ve heard two nunbers now. The
4,200 in the package, and...

CHAl RPERSON:  Yes. So, could you pl ease

clarify as to what you will buil d?
MR. STARN:. | would clarify that the nunber
will be 3,000 plus or mnus, you know, a percent or

two, of that nunber.

CHAI RPERSON: And you understand that if we
do approve it, that it’s gonna be stuck to that nunber?

MR. STARN: | under st and.

CHAI RPERSON: Ckay.

MR. STARN: Yeah. Matter of fact, this
conceptual planis -- ny calculation, it cane to right
around 3, 000 square feet.

CHAI RPERSON: Okay.

MR STARN: | can’t renenber how close to
that. It was certainly not 4, 200.

CHAI RPERSON: | do have one question for you.
So, you say you weren't -- you are the owner of the

| ot, but you weren’t the one that signed for the lot?

MR STARN: Qur famly owns the lot. | was
not involved in the negotiation of purchasing this |ot,
ny not her was.

CHAI RPERSON:  Ckay.
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MR. STARN. And, so...

CHAI RPERSON: But, sonebody in the famly was
aware of the 75-foot setback, as anybody is inforned
when they sign a deed to a lot like this. You are
gi ven. ..

MR. STARN: You know, . ..

CHAI RPERSON: ... hoards of paperwork that

expl ains flood zones, all those things.

MR STARN: | really don't know. | wasn't --
| -- 1'"d have to go back and look. | -- 1 don't -- |
don’t...

CHAI RPERSON:  Were you a part of the other
house?

MR, STARN: Yes.

CHAI RPERSON: Were you -- you signed on that?

MR. STARN:. Yes, | did.

CHAI RPERSON:  And were you told about the
75-f oot setback requirenent there?

MR. STARN: You know, | don’t recall on that
one.

CHAlI RPERSON:  Ckay.

MR. STARN: Not hing changed on it. W
weren’t building on that one.

CHAI RPERSON: | understand. But | have never

| ooked at a | ake property, comercial or residential or
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ot herwi se where they did not tell you that, because you
can’t even renodel w thout conplying, so. kay.

M5. CRAWFCORD: Madam Chair, | know the
attorney is not here tonight, but, he has said it, and,
t hen, ny past experience, and the previous mayor was
also an attorney. And, as he said, once a lawis
adopted on the books, it is -- you' re under
constructive notice that there are requirenents, ...

CHAI RPERSON:  Yeah.

M5. CRAWFCRD: ...the city does have zoni ng.

| don’t know that that negates the request
for the variance,. ..

CHAI RPERSON: Ri ght.

M5. CRAWFORD: ...but the fact of whether or
not he knew about it isn’t justification to grant the
vari ance, because under he’s constructive noti ce.

CHAI RPERSON: Ri ght.

M5. CRAWFORD: Now, the ability to grant the
vari ance in your power is because you're saying, is it
reasonabl e use of land to give hima single famly
hone.

CHAI RPERSON: Ri ght.

M5. CRAWFORD: And then, if so, what size is
a reasonabl e use for the variance that he’'s asking for?

CHAI RPERSON:  Ri ght .
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MS. CRAWFORD: So, it’s not a matter of
whet her he knows or not, because he’'s under
constructive notice, just |like you are with any adopted

| aw that’s on the books. You' re still -- it’s your

responsibility to know. But, he can ask for a

variance. Again, he just has to showthat it’'s a

m ni num necessary to have reasonabl e use of the | and.
CHAI RPERSON: Is there a |l egal definition of

what reasonable use of this land is?

M5. CRAWFCORD: There is not a specific

definition. 1In court cases, and, in -- again, ny
history -- | came froma Barrier island state --
Florida -- a lot a Barrier islands. And when you're

| ooki ng at variances and set backs, whether it be height
or for size, you |l ook at the conparable buildings in
the area. What are the majority of the ones in the
area? Because they should be entitled to simlar use
of what’s in the area.

CHAI RPERSON: And does | ot size factor into
that? So, if the other lots are |larger, and they have
a larger building,...

M5. CRAWCRD: Yes. Yeah. You have to..

CHAlI RPERSON: So your size per square footage
of ot should be considered...

M5. CRAWFORD: Right. If your lot is way
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CHAI RPERSON:  Your reasonabl e use...
M5. CRAWFORD: ...you wouldn’t be entitled...
CHAI RPERSON: .. .woul d be smaller,
because, . ..
MS. CRAWFORD:  Yes.
CHAI RPERSON:  ...it would be | ogical that
t hat woul d have. .
M5. CRAWFCORD: Right. Yeah.
CHAI RPERSON: . ..cone into your head.
M5. CRAWFORD: It’s a proportional type of
t hi ng.
CHAI RPERSON:  Yes.
M5. CRAWFORD: But, if you're a simlar size,
just a different shape or sonething, you factor all of

that in. So, that’s where it’s -- that’s what | sai d.

69

| left that up to the public hearing process for you to

hear the input fromthe -- fromthe residents and to

hear the applicants -- to then nake that decision as to

what’ s reasonabl e.

CHAlI RPERSON:  Ckay.

Comm ssi oner Pinard, do you have any ot her
questions for the applicant?

COWM SSI ONER Pl NARD: No.

CHAI RPERSON: Conmm ssi oner Means?
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COWM SSI ONER MEANS: No, thanks.

CHAI RPERSON: Ckay.

UNI DENTI FI ED MALE: Is there any chance to
rebuttal sone of that statenent?

CHAI RPERSON:  Unfortunately, no, sir.

UNI DENTI FI ED MALE: Wl |, okay.

CHAlI RPERSON:  Yeah.

UNI DENTI FI ED MALE: Just let ne tell you,
t here was three trucks...

CHAl RPERSON: Wi t! Can't -- sir, we can't
and it would have to be on record anyway, but...

UNI DENTI FI ED MALE: Ckay.

MR. STARN: Comm ssi oner Dean. Could |
respond to just the point that was just nade by...

CHAI RPERSON:  You can.

MR. STARN: Wth regards to the building | ot
area, that is summarized in here. And, actually, | did

a recount just now, based on the 3,000 square foot
total. And the building footprint -- actually, the
bui | di ng square footage of 3,000, conpared to the
record, Mat-Su Borough platted lot, is 19 percent.
That is definitely |less than the average, if you | ook
at that chart of conps.

CHAI RPERSON:  Are you saying -- so -- that

t he borough record size for that lot -- is that
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actually the size of that lot?

MR. STARN: Point three -- | don’t know. |’ m
not sure if we responded to that. | think...

CHAI RPERSON: Has it been surveyed?

MR, STARN. It has been surveyed.

CHAI RPERSON: And what does the survey say?
The survey says?

MR. WHALEY: The borough, right now, has it

at .36 acres. | don’t know if | have the square
f oot age handy. | believe | have it.
MR STARN: |’ m not the surveyor.

CHAl RPERSON: Right. So, to the best of your
knowl edge, was there a significant difference between
t he survey and t he borough?

MR STARN:. | don’t think so.

MR VWHALEY: No.

M5. CRAWFCRD: ©Madam Chair ?

CHAI RPERSON:  Yes.

M5. CRAWFORD: In the applicant’s application
package, under “Criteria One” they state that the | ot
I's now approximately 10, 000 square feet, versus 27,200
square feet, as shown on the plat.

CHAI RPERSON: Ckay. So, you’'re saying that
according to your survey, it was 10,000 square feet?

MR STARN. | didn't come up -- if | took the
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.36 acres, | cane up with 15,682 square feet, which is
I n between. ..

CHAI RPERSON: Right. But, she’s...

MR, STARN: | mnot sure...

CHAI RPERSON: Ms. Crawford is stating that in
your application you say that it’s 10,000 square feet.

MR STARN. Right. And 1l -- 1 didn't com--
cal cul ate the 10,000 square foot nunber, so, |I’mnot..

CHAI RPERSON: Can we get a clarification...

MR STARN: Is that a...

CHAI RPERSON: ...as to where that cane fronf

MR. WHALEY: W just need to add the square
footage to a lot that’s been surveyed so we have that
nunmber. | thought it was on here, but |’ m not seeing
it.

CHAI RPERSON: Do you have it with you
anywher e?

MR. WHALEY: No. W got a | ot of
(indiscernible - away frommc) on here, but | don’t
think the square footage of the |lot was on there. 1It’s
probably really close to it. | don’t know where the
bor ough got their nunmber. Because they’' |l stick with
the original nunber until...

CHAI RPERSON: | -- 1 understand.

MR. WHALEY: ...prove otherw se.
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CHAI RPERSON:  But what we’re | ooking for is
what the actual nunber is.

MR WHALEY: | don’t have that.

CHAlI RPERSON:  Ckay.

MR. WHALEY: It’s probably gonna be around
what the borough has, and | don’t know where they got
t hei r nunbers.

CHAI RPERSON:  Ckay.

MR, STARN. Well, if the |lot size gets
smal l er, then, yeah, it -- the percentage definitely
gets. ..

CHAI RPERSON: Much bi gger -- 30 percent
bi gger.

MR. STARN:. It goes back at the 30 percent,
which is still not the smallest...

CHAI RPERSON:  Still conparable to what the..

MR. STARN:. Still conparabl e.

CHAI RPERSON: Ckay.

MR STARN:. So, | -- | nake the case that we
are definitely fitting wwthin the six nearest lots. |
didn’t go beyond that. | can’t speak for that. | can
do that, if that beconmes a point of interest. | could
do that additional research.

CHAI RPERSON: Ckay. Thank you. Anything

el se fromyou fol ks?

73
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MR, STARN: No.
CHAl RPERSON:  No.  Okay.
MR STARN: | think we’ ve answered the
poi nts.
CHAI RPERSON: So now | need a notion from you

fol ks so that we can di scuss.

COW SSI ONER PI NARD: Ckay. | nmke a notion
to...

CHAI RPERSON:  Appr ove?

COW SSI ONER PI NARD: ... approve.

CHAI RPERSON: No matter how hard that is to
say.

M5. CRAWFORD: Ckay. Can you clarify the
resol ution.

COWM SSI ONER PI NARD:  Oh!

CHAlI RPERSON: Yeah. You need to give the
resol uti on nunber.

M5. CRAWFORD: It’s 15-10.

CHAI RPERSON: Variance -- yeah, it’s...

COW SSI ONER PINARD: | have a question
before | make the noti on.

CHAlI RPERSON:  You can ask the questions
after. GOkay. Go ahead.

COWM SSI ONER Pl NARD: I”m-- ask Tina.

So, can we postpone these -- this...
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MB5. CRAWFORD: Fi ndi ngs?

COW SSI ONER PI NARD: ...final decision, so
we could, like, go through old infornmati on and see.
Because ny point of mnd is just a huge building for
that lot. So, | wanna know, |ike, how. ..

CHAl RPERSON: How big the lot really i1s?

COW SSI ONER PI NARD:  Unh-huh (affirmative).

M5. CRAWFORD: | f the conm ssion feels that
t hey need additional information, or additional tine to
review it, you can continue it to a date certain. W
don't typically -- when it’s a date certain -- | nean,
we’'ll still post it on the agenda. There won’'t be a
re-mai l i ng, necessarily. W can do that if it was
desi red.

COW SSI ONER PI NARD:  Uh-huh (affirmative).

M5. CRAWFCORD: But, the conmm ssion can, at
any point, continue any application in front of you to
a date certain. And then you could indicate what
additional information you would |Iike the applicant to
submt, and we could have it included in your package
for the next neeting. So, that’s certainly an option,
if that was -- | think that was your questi on.

COW SSI ONER PI NARD:  Yeah, you did. Uh-huh
(affirmative). So,...

CHAI RPERSON: There’s a fewthings 1'd |ike
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to say before we do that, | guess.
COW SSI ONER PI NARD: Ckay. Tell nme. Yeah.
CHAI RPERSON:  Just in case | don’t get that
opportunity.
COWM SSI ONER PI NARD:  Ckay. Go for it.
CHAI RPERSON: Because it sounds |like that’s

probably what your intentions are is to continue, is

that. ..

COW SSI ONER Pl NARD: O maybe have, |1 ke,
you know, a recess. Because, like, a |ot of
i nformation that was given -- | don’t know about what
his study he’s talking about. | would like to take a
| ook. And sone information that was given, |ike, you

know, | ook at those...
CHAl RPERSON: Wbul d that be a problem to

gi ve her 10 m nutes...

COW SSI ONER PI NARD: ... (indiscernible -
si mul t aneous speech) -- | know that, so.

CHAI RPERSON: ...to | ook through.

COW SSIONER PINARD: | really didn't see
anything, like -- the only -- just the only thing that

| know is what they told nme right now.
COW SSI ONER MEANS:  Just 10 m nut es.
CHAI RPERSON: | would like to give her 10

mnutes to |l ook through it, if that’s what she’d |ike.
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I f she thinks that that would allow her to nake a
deci si on.

M5. CRAWFORD: Well, that -- that’s fine. W
just need to be careful that she stays in an area by
herself. She’s not interacting with the public, or
wth the other conm ssioners.

COW SSI ONER MEANS: That’' s fi ne.

CHAI RPERSON: Ri ght.

M5. CRAWCORD: So, that she can review that.
The -- the thing that you’'re doing, though, by doing
that, is you re now reopening that -- that public
revi ew process.

CHAI RPERSON: Ckay.

M. CRAWFORD: So, then you would -- if she
cones up wth additional questions out of that, then
t he applicant woul d need a chance to rebut, and | think
you' d have to let the public speak to -- possibly. You
know, just dependi ng on what questions cone out of
t hat .

CHAI RPERSON: Ckay.

M5. CRAWFORD: | -- yeah, we just have to be
careful that...

COW SSI ONER MEANS: What if we just sit here
and wait for her to just look at it.

MS. CRAWFCORD: You can call -- the chair can
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call a recess at any tine. And if that’s what you
wanna do to allow her to look at it. Again, it just
needs to be clear that no one’ s influencing what she’s
| ooking at. O, if she feels that she just didn’t have
enough tine to |l ook at it.

CHAI RPERSON: Is it appropriate for us to, at
this tinme, say how we think that we m ght vote, in
order to maybe negate wasted tine? Because if al
t hree of us...

M. CRAWORD:  You. . .

CHAI RPERSON: ...need to vote for it
anyway, . . .

M5. CRAWFORD: Wl l, you need to have a
motion on the floor and then a second.

CHAI RPERSON: I n order to...

M5. CRAWFCORD: And then during your
di scussi on you coul d..

CHAl RPERSON: | know. Okay. So, why don’t
we do that.

M5. CRAWFCORD: You can do that. And then
you. . .

CHAI RPERSON: Wiy don’t we get our notion so
that we could have a little bit nore of a discussion
and then if we need to go to recess, we wll do that.

COW SSI ONER PI NARD: Ckay. That’'s great.
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COW SSI ONER MEANS: | will second that.

M5. REVET: Approve?

COW SSI ONER PI NARD:  To approve.

CHAI RPERSON:  The resol uti on nunber ?

COW SSI ONER PI NARD:  Resol ution. . .

M5. CRAWFORD: 15-10.

COWM SSI ONER Pl NARD: ...15-10.

COW SSI ONER MEANS:  Conmi ssi oner Means,
seconds.

CHAI RPERSON: Okay. So we are in discussion.
I will let everyone else go first.

COWM SSI ONER Pl NARD:  Ckay. Can | ask. ..

COW SSI ONER MEANS:  So, Conmi ssi oner Means.
My comments are: | think, in ny opinion, with
everything we’ve seen that’s been presented here
tonight -- it’s on -- that the applicant should
probably retract his application and provide a better
one, that we m ght have nore clarity and certainty on,
nore -- nore specific information.

| -- | believe what he presented here tonight
Is -- is way, way larger than is reasonable for this
particular lot. | nmean, that’s ny opinion. It
probably tel egraphs what ny vote is gonna be. And,

do believe variances should be nearly inpossible to
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get, universally, that’s why they are vari ances,
they’re not part of our code. | nean, we | ook at

t hings very specifically. They shouldn’t be just
handed out. And a lot of testinony here is borne that
out tonight.

And | personally felt the pain of variances
denied in other states, but, | |earned a great deal
fromit. | understand the process better than | used
to.

| think there is an appropriate use for this
|l and, and | think that you can nove forward with that.
| don’t think what you presented here tonight is an
appropriate use. | think it greatly inpacts Public
Wrks for trying to figure out how to get the snow
nmoved and stored, because this building is gonna take
t he pl ace, probably, of where snow used to go. It just
makes parking harder. | nean, there’'s |ots of reasons
why it doesn’'t, as presented, work on this property.
But it doesn’'t nean it can't -- you can’t find relief
by a variance. Just, | don’t think this one s the one.
So, a better application mght be | ooked on in a nore
positive fashion. | don’t know how to be nore cl ear
t han that about how | feel. But, | think there’s
probably sone consensus here with the comm ssion.

And -- |'ve lived on waterfront here in
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Wasilla for 14 years. | own waterfront in the borough
in two different -- th -- three different places.
Waterfront is ny passion. |’m always gonna |live on
water. | -- | have neighbors...

MS. REVET: Excuse ne. Conm ssioner Means,
could you stay on task, please?

COW SSI ONER MEANS:  Ckay.

CHAI RPERSON: Thank you.

COW SSI ONER MEANS: Wth that, 1’11 cl ose.
COW SSI ONER PI NARD:  COkay. Well, | think
li ke -- we, you know -- you have a lot. W need --

i ke, you gotta build sonething. But what you showed
here, | think it is too big for the lot. | b -- walk

by, you know, and | think you should cone out with

sonething nore snaller than what this is -- it is here.
So, | think -- 1 don’t knowif the way to be is, |ike,
he woul d bri ng sonet hi ng back, or -- because he woul d
need a variance for sone -- to build sonething over
there. So -- so, that’s ny suggestion, to conme out
wth sonething, |ike, not so big.

CHAI RPERSON: So, Conmmi ssioner Dean here. |
-- | agree that | think this is probably a little bit
too large of a scale for this property. 1|, though, do
feel alittle bit of a conflict, because | firnmy

beli eve that you should have rights to do things wth
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your property.

It does clearly say in the variance that you
-- |1 do feel that there are -- are conditions that the
-- that are net with the variance. | -- | just also
feel that nmaybe it’s too large, it’s not in proportion
to what it should be.

| do want to nmake sure as a comm ssion -- we
t hi nk about a | egally defensible decision, so we need
to make sure that we don’t put ourselves in a position
where it’s -- | -- when | ever | ook at any of these
deci sions, what | would like to see is kind of
irrelevant. It’s what is put out in front of us by
| aw. And ny opinion about what would be pretty there
isirrelevant if it’s legal what you re putting there,
is the way | look at it.

| don't -- 1 -- as sad as it is for a | ot of

the residents around there, that anythi ng probably get

put there -- it is reasonable that sonething up to 35
feet could go there. And that’'s -- that -- that’s the
way our lawis witten, and that -- if you own a | ot

around there, you know that’s a vacant lot, it’s gonna
get devel oped sone day. And, unfortunately, some of
your view mght go away. It’s not his responsibility
to protect your view. He owns the |ot.

But, you know, if he really wanted to put a
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little tiny 10 by 10 structure that went up 35 feet,
the -- really, he probably actually could do all of

t hat wi thout any kind of a variance, and you woul d

still have sonething in your way.

So, that piece of it, |I guess, doesn’t bother
me -- the height, because | don’'t see any | egal reason
around that. But | do -- | do feel, based -- that we
need -- we need a better idea of what the actual | ot
sizeis. | think that it’s very inportant in this
decision, and I don’'t -- | guess, Tina, what -- given

t hat obviously it’s gonna fail as is, what would your
recommended course of action be?

| would like to give the applicant an chance
to cone back forward wth sonet hing that woul d work.

M5. CRAWFORD: And that’s what | was gonna
say. The applicant has the -- the ability to -- to
request a conti nuance, too, to provide additional
I nformati on and anend the request, as long as they're
requesting |l ess than what they originally asked for.

CHAI RPERSON: Ckay.

M5. CRAWFORD: So, it sounds like that’'s the
direction of the conm ssion, to ask for less...

CHAI RPERSON:  And that keeps themfrom-- so
they woul dn’t have to pay new fees and all that, right?

M5. CRAWFORD: Right. Correct.
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CHAI RPERSON: Ckay.

M5. CRAWFCRD: And, so, it could be continued
to the next neeting, which is July 14th.

CHAlI RPERSON:  Ckay.

MS. REVET: July 14th.

M5. CRAWFORD: And then they could submt a
revi -- you know, an anmended one. W would -- since it
woul d be different, we would re-notice and put the new
set backs, the...

CHAlI RPERSON:  Ckay.

M5. CRAWFORD: ... new square footage, that
ki nd of stuff.

CHAI RPERSON:  And to be on that neeting, when
woul d they have to have that submtted to you by?

M5. CRAWFORD: They woul d need to have it by
the -- like, the | ast week of June at the | atest.

CHAlI RPERSON:  Ckay.

M5. CRAWFORD: | nean, we nmay have little bit
of flexibility. But, they have -- they have sone tine.
They have a couple weeks to work on that.

CHAI RPERSON:  So, given that we’'d like to
save you an application fee, would you like to do that?

MR, WHALEY: Could you allow ne to make a
comment that would help with procedure. Because |’ ve

been on a |lot of boards and I think it would help you -
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- I"’mnot gonna try to direct you one or the other, but
(indiscernible - away frommc). | know you’ re under
nmotion, so (indiscernible - away frommc)...

CHAI RPERSON: Comm ssi oner Means?

COWMWM SSI ONER MEANS: 1'd like to ask for his
comrent s.

CHAl RPERSON: Are we able to do that right
now?

M5. CRAWFORD: Well, because you're -- as
| ong as you keep it specific to -- do they want to

entertain an opportunity to submt a revised one.

CHAI RPERSON: Ckay.

M5. CRAWFORD: If they say, no, then you wll
go forward with your decision and have findi ngs of
fact.

CHAI RPERSON: Right. So, that...

M5. CRAWFCRD: |If they wanna say, y -- it’s
simlar to MEA. If they wanted to...

CHAI RPERSON: Yeah. Ckay.

M5. CRAWFCRD: ...-- to do an alternative,
then that’s -- that’s their prerogative.

CHAI RPERSON:  So, keep it specific to that
questi on.

MR. WHALEY: This is on?

CHAI RPERSON:  Yes. State your nane again?
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MR. WHALEY: Yeah, we’d like to continue.
And, you gotta realize, any applicant that cones in for
sonethin’ like this, which is very rare. W have no
i dea how many peopl e are gonna cone in here and...

CHAI RPERSON:  Sur e.

MR. WHALEY: ...Junp up and down. W have no
I dea how t he comm ssioners are gonna feel. W have to
try sonething. So we try to c -- | guided himfor two

years now on what we m ght be able to do here, when you
| ook at the bigger parcels and everything.

CHAI RPERSON:  Sur e.

MR. WHALEY: So -- so you do need...

CHAI RPERSON:  But, you would -- you would
| i ke anot her chance?

MR WHALEY: ...-- you do need tine to maybe
subm t an option.

CHAI RPERSON: Okay. So, woul d. ..

MR. WHALEY: And | think that’s your best
nove, . ..

CHAI RPERSON:  Wbul d you be. ..

MR WHALEY: ...is just continue it.

CHAI RPERSON: Okay. Wuld you be confortable
with getting sonmething back to us that quickly, that
we’'d be able to advertise it before the next neeting.

MR WHALEY: Is that...
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CHAI RPERSON: So, in two weeks, basically.

MR WHALEY: Three weeks?

CHAI RPERSON: Thr ee weeks.

M5. CRAWFORD: |I’'Il | ook at the cal endar and
get a...

MR. WHALEY: Three weeks when you..

CHAI RPERSON: Because we woul d have the
option of continuing it, like, two nonths, right?

MR. WHALEY: Exactly.

M5. CRAWFCRD: Well, you could, if they
want . . .

CHAI RPERSON: As long as it’s tine certain.

M5. CRAWFORD:  Yes.

CHAI RPERSON: | just want themto deci de how
| ong t hey want.

(Si de conversation)

MR WHALEY: What’'s our limt on a
conti nuance? Is it...

CHAI RPERSON: | think we can -- | nean, if we

wanna say five nonths, we can continue it five nonths.
MR, VHALEY: Yeah, that’s what | was...
CHAI RPERSON: W just have to give it a date.
(Si de conversation)
MR. WHALEY: | think we can do everything in

t hr ee weeks.
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CHAI RPERSON: Ckay.

MR. WHALEY: And | apol ogi ze for ny...

M5. CRAWFORD: And if | get it by June
30th,...

(Si de conversation)

CHAI RPERSON: So, June 30th is when she woul d
have to have your revised infornation.

M5. CRAWFORD: Yeah. Everything, to get it
i n the package.

CHAlI RPERSON:  Ckay.

MR. WHALEY: And | encourage you -- you --
you guys did good there. |It’s good to |let out what you
feel, because we gotta know what we’re workin’ wth
We have no idea.

CHAI RPERSON: Well, that’s why we try to
say. ..

MR WHALEY: We cone in here and we -- and
|”ve done quite a few of these -- |I’ve done sone on
Lake Lucille, and, they...

CHAI RPERSON: Ckay. So, at this point, Tina,
we woul d just nove to continue, date certain.

M. CRAWORD: Yes. Yes.

CHAlI RPERSON:  Ckay.

COWM SSI ONER Pl NARD:  Ckay.

M5. CRAWFORD: To allow the applicant to
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provi de you revised information..

CHAlI RPERSON:  Sur e.

M5. CRAWFORD: ...and anend its request.

MR. STARN:. Can | ask another question that’s
rel evant to this.

CHAIRPERSON: Is it relevant to the
conti nuance? Yes.

MR. STARN: Yes. So, if we have three weeks

to continue, | guess ny question is: W requested a
single famly. So -- and I’mjust trying to gauge, at
t hree weeks, what direction do | push. " mnot. ..

CHAI RPERSON:  Sonething in a little bit
better proportion to the size of the lot and wth
better parking.

MR. STARN: Ckay. So, sonething |ess than
t he average. ..

CHAI RPERSON: Does that sumit up?

MR. STARN: ...of what is there. And do we
need to expand the research, to |l ook at nore | ots?

CHAI RPERSON: | would say nore | ots on the
shorel i ne.

MR, STARN: Ckay.

CHAI RPERSON:  Specifically on the shore |ine,
| woul d say.

COW SSI ONER MEANS: | didn’t have any -- any
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problemwith the six lots either way. | -- | just
think that Westpoint Drive was a good exanple. | nean,
just -- and if you wanted to conti nue down. | nean,

there’'s cottages all the way down the side.

CHAI RPERSON: | -- yeah. And the way --
Comm ssi oner Dean here. The way | look at it, too, is
not only the size of the lot, but your |ot shape is
st range.

MR STARN: It is.

COWM SSI ONER Pl NARD: It is.

CHAI RPERSON: Whiich is what makes it a
chal | enge, but, al so, what nmkes it probably not
appropriate to have the sane size a house as you woul d
on a square lot, or a rectangular |ot.

So, | realize that you're looking at it form
t he sense that, you know -- square foot by square foot,
absol ut e nunbers and percentage, because of the way
this house has to sit on the lot, the way it faces the
| ake, how close it has to be. Because it requires you
to be so nuch closer to the water, conpared to the
ot her houses. That’'s what nakes it kind of a need to
be probably smaller per square foot on the |ot, than
the other lots, to nake it in -- you know, conform ng
to what’s around the area.

MR. STARN. R ght. Yeah. G ven, we’'re gonna
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I nvest nore noney into the concept, | just want to nake
sure |I’mnot throw ng noney away, ...

CHAI RPERSON: And that’s -- | absolutely
under st and.

MR STARN: ...that we’re actually working
towards a solution. |If it’'s already been negated as a
single famly, in the mnds of some conm ssioners, then
| don’t want to bel abor anot her application. So,..

CHAlI RPERSON: Conmmi ssi oner Means, do you see
it as a single famly as. ..

COW SSI ONER MEANS: He’s probably seen mcro
homes that are 400 square feet. Single...

MR. STARN: In the Bush, | have.

COW SSI ONER MEANS: Wwell, | nean, they --
t hey have themin | arge suburban areas, too. | nean,
sonething of a snall -- |I’mnot saying 400 square feet

i's appropriate here, but, single famlies live in small
homes. A snall hone would fit on this parcel, and I
woul d vote to say, yes, to sonething small.

MR. STARN. Ckay.

COW SSI ONER MEANS: | nean, | don’t know how
| can be any clearer than that.

CHAI RPERSON: | f you. ..

COW SSIONER MEANS: |I'mnot telling you how

-- how snall to make it, but, small is gonna affect ny
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judgnent on this |ot.

CHAI RPERSON: Wl |, to get himsone gui dance,
so that he can cone up with sonething that you would be
likely to say, yes, to.

MR STARN:. Right. |I’mjust asking for sone
gui dance t here.

CHAl RPERSON: Right. Do you have a square
foot -- or, at least a footprint square footage in
m nd, which. ..

M5. CRAWFCORD: Madam Chair.

CHAI RPERSON:  Yes.

M5. CRAWFORD: You probably shouldn’t go down
t hat path.

COW SSI ONER MEANS:  Yeah. | wi sh our
attorney was here tonight.

M5. CRAWFCORD: Because now you're comng to
-- Yeah.

CHAlI RPERSON:  Yeah.

M5. CRAWFORD: | wouldn’t go into these
questi ons anynore.

COVMM SSI ONER MEANS: R ght .

M5. CRAWFORD: But, | can -- | can work...

CHAI RPERSON: | understand why he wants to
know.

M5. CRAWFCRD: ...-- | can contact the
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CHAI RPERSON: Ckay.

M5. CRAWFORD: ...and give him..

MR, STARN: Ckay.

M5. CRAWFORD:. ...sone nore guidance, as far
as that, as to what he shoul d pursue and...

CHAI RPERSON: Ckay.

M5. CRAWFORD: ...what's the right way. |
al ways tell people, don’t cone in with just a Plan A
have a B, and maybe even a C. And ny recommendati ons
to the applicant would be to have a couple iterations.
Whet her -- it doesn’t have to be el evati on draw ngs,
but you can have a footprint understanding a rough
idea. It doesn’t have to be a finished drawing |ike
this. It’s helpful. But, if this is what extends the
cost, as long as it can be clearly conveyed to the
comm ssion what you' re asking for.

COW SSI ONER MEANS:  Yeah.

CHAI RPERSON: Ckay.

M5. CRAWFCRD: | don’t know that it needs to
be formalized professionally done draw ngs.

COW SSI ONER MEANS: Just to scal e.

M5. CRAWFCRD: Right. Sonething that gives
you the perspective of what the inpact wll be.

COW SSI ONER MEANS: Pl ot pl an.
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CHAI RPERSON: Because he’ |l have to resubmt
stuff for the building itself, right?

M5. CRAWORD: Correct.

CHAI RPERSON: Right. So...

V5. CRAWFCRD: It will be the sane materi al,
so, yeah. So, | nean, unfortunately, with a vari ance,
there is that burden on the applicant to show that it’s
the m ni rum necessary, and that’s a subjective word,
so.

CHAI RPERSON: It is subjective,
unf ortunatel y.

MR, STARN: Yeah.

M5. CRAWFORD: So you have to, you know,
really look at it hard. And what | wll provide to the
comm ssion, regardless, now that |I'’maware of all these
concerns is, the history of variances in that area...

CHAlI RPERSON:  Ckay.

M5. CRAWFCRD: Because | know there have been

sone, but I’"mnot sure, off the top of ny head, what
t he square footages were. | know the one on Lake
Lucille is 2,000 square feet, but -- so, again -- | --

"1l get you sonme nore information, too, and talk to
t he attorney about findings of fact and things |ike
that, as far size, for the next neeting.

CHAI RPERSON:  Ckay.
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M5. CRAWFORD: And get it in your package.

COW SSI ONER MEANS: Wasn't the one on Lake
Lucille a two-story?

M5. CRAWFORD: It was two-story.

COW SSI ONER MEANS:  So, | -- | nean, |’ve
| ooked at that property, and I know there’'s -- just a
couple lots over there’ s another | ot that has the exact
sane problem it’'s for sale.

MR, VWHALEY: Right.

M5. CRAWFORD: Yes. And there were a couple
t hat got variances there and | think they were in the
2,000 square foot range. But | don’'t know what the
surroundi ng properties were.

CHAI RPERSON: Well, it...

M5. CRAWFCRD: But | will get you that
information, so that..

CHAI RPERSON: | was gonna say, it would be
interesting to find out how close they built, too, wth
t he vari ance.

M5. CRAWFORD: And I’Il get you the history
for both | akes, since those are the only two we have in
the city.

CHAI RPERSON: Ckay. That will be fantastic.

MB5. CRAWFORD: So, you’'ll have that.

MR, STARN. Ckay. I'Il -- 1"Il work with
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Ti na.

M5. CRAWFORD: And | can work with the ap --
yeah, as we go al ong and head down that path.

MR. STARN:. Ckay. Thank you.

CHAI RPERSON:  All right. So, at this point,
| believe we need a notion to continue to date certain,
whi ch would be July -- did you say...

M5. CRAWFORD: Fourt eent h.

CHAI RPERSON:  Fourt eent h.

COW SSI ONER PI NARD: Okay. | make a notion
t o approve.

COW SSI ONER MEANS: | second that notion.

M5. CRAWFCRD: The continuance -- notion

to...

CHAI RPERSON: The conti nuance.

COW SSI ONER MEANS: This i s Conm ssi oner
Means -- to continue -- yes.

COW SSI ONER PI NARD: Continue the neeting in
July 14th.

COW SSI ONER MEANS: ... (indiscernible -
si mul t aneous speech).

CHAI RPERSON:  Yes. To July 14th.

COWM SSI ONER PI NARD: To July 14.

CHAI RPERSON:  Yes.

COWM SSI ONER PI NARD:  To July 14.
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CHAI RPERSON: And you second?

COW SSI ONER MEANS:  Conmm ssi oner Means
seconds that notion to continue to July 14th.

CHAI RPERSON: All in favor?

COW SSI ONER MEANS:  Aye.

CHAlI RPERSON:  Aye.

COW SSI ONER PI NARD:  Aye.

CHAI RPERSON:  All right. So...

UNI DENTI FI ED MALE: | have a questi on.

CHAI RPERSON:  So t hat passes unani nously.

| don’t believe | can ask -- answer -- we
can’t do any questions right now, sir. Unfortunately.
That -- that is -- for the public’'s benefit, there is a

very specific procedural -- procedure that we have to
foll ow, because things have to be on record and peopl e
have to have the adequate right tine for chances. You
may speak at the end of the neeting when we offer a
time for public to speak again.

UNI DENTI FI ED MALE: Well, this gentl enan
spoke and added quite a bit to the record.

CHAI RPERSON: | -- | understand, sir. But ,
cannot have any ot her questions right now You nay
speak at the end of the neeting if you would |ike to.
You will get another three m nutes to comment.

Three m nutes? Correct?
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(No audi bl e response.)

Ckay. So, that npbves us on to a commttee of
the whole. | need a notion to nove into the conmmttee
of the whole to discuss farmanimals in city limts.
(02: 20: 40)

(Commttee of the whole)

(This portion not requested)

(02: 44: 55)
** % CONTI NUED* * *
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           1                         PROCEEDINGS



           2   (36:26)



           3             MS. CRAWFORD:  This is Variance No. 15-01 and



           4   it’s associated resolution is 15-10.



           5             So, the request is a variance of 19.5 feet



           6   from the required 25-foot front yard setback and a



           7   variance of 45 feet from the required 75-foot shoreline



           8   setback in order to construct a single family home.



           9             As it lists on the agenda, the property is



          10   approximately a third of an acre.  It’s at 12:45 East



          11   Westpoint Drive, and it is zone Residential



          12   Multifamily.



          13             Now, there were some handouts given out to



          14   you tonight, so, just for the record, I’ll state what



          15   they were.  You were provided with a copy of the



          16   applicant’s application.  It was inadvertently left out



          17   of the package.  There was a request on information



          18   from Commissioner Means regarding when the property was



          19   purchased, so, a copy of the warranty deed is -- has



          20   been handed out to you, and that indicates that it was



          21   2012.  And then we had one additional comment that came



          22   in after the package was prepared.  And then there was



          23   an additional drawing from the borough that shows the



          24   topography.  It looks like this.  It shows -- it’s like



          25   a topo map with that particular parcel.  And if you
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           1   don’t have one, let us know and we’ll get you one.  I



           2   think there is enough information in the packet, you



           3   could get that.  This was just a little bit more



           4   detailed.



           5             And then one additional condition is being



           6   requested by staff, and I believe it was handed out to



           7   you, and it deals with the parking situation on that



           8   particular property, because of the substandard



           9   right-of-way.



          10             I’m trying to get my hands on the picture.



          11             (Pause)  (Side conversations)



          12             So, if you look on page 76 in your packet,



          13   it’s the actual -- it’s the Exhibit B of the



          14   resolution.  So, if you have that, you will see the



          15   site plan there.  And on the southern side it shows



          16   East Westpoint Drive.  That’s actually a substandard



          17   road.  It’s not the 50 or 60 foot required, it’s only



          18   25.  So, the Public Works staff -- and that’s why Mr.



          19   Klebesadel is here, to address any questions you may



          20   have about that.



          21             The request is that they -- if approved, that



          22   they be required to move the building line north four



          23   and a half feet, in the area that proposed drives, so



          24   that they will have the required parking link.  Or, if



          25   a vehicle were to park in that proposed drive outside
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           1   of the garage, they would not be overhanging into that



           2   right-of-way.



           3             CHAIRPERSON:  Right.



           4             MS. CRAWFORD:  So, that would require the



           5   house to be moved -- you know, to be smaller.  For that



           6   wall along there to be moved forward four and a half



           7   feet.  So, that condition is written out there and



           8   that’s what’s being proposed to add if the commission



           9   is looking to approve the variance.



          10             So, in your package of variance -- we haven’t



          11   had a variance in quite a while.  I’m not sure if the



          12   commissioners that are on board have dealt with a



          13   variance, but, the criteria are different for a



          14   variance versus a conditional use.



          15             And, basically, it sums up -- is -- you know,



          16   in -- in a couple words, is it the minimum necessary



          17   for reasonable use of land and is it -- the approval



          18   just to alleviate a har -- a financial hardship or an



          19   inconvenience to the applicant.  And there is a couple



          20   other criteria.  And, so you’ll see in your staff



          21   reports, starting on page 31, each of those criteria



          22   are called out and addressed.



          23             The first criteria -- and I’m just gonna go



          24   through it, because it is something new that we haven’t



          25   dealt with.  That it can only be granted if the
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           1   conditions upon which the variance application is based



           2   don’t generally apply to other properties in the area. 



           3   And, so the finding from staff was that it doesn’t



           4   apply.  It’s triangular shape.  Whereas, if you look at



           5   the copy of the plat that’s in the applicant’s packet,



           6   most of them are fairly rectangular or square in some 



           7   -- or some kind of shape like that.  This one is a true



           8   triangle type shape, and that it’s unusual from other



           9   properties.



          10             The second one that conditions arise out of



          11   natural features inherent in the property, such as



          12   topography or unusual shape.  And, so, this parcel is



          13   in its original platting configuration from 1963.  It



          14   hasn’t been subdivided.  The water level may have



          15   changed, which is, you know, reduced land area or not. 



          16   But it hasn’t been subdivided or changed since the 1963



          17   plat.



          18             The third criteria is that such -- because of



          19   such condition, the strip -- strict applications to the



          20   property or the requirements of this chapter will



          21   result in an undue substantial hardship, so, the



          22   property owner has no reasonable use of the property.



          23             So, in this instance, if you took a 75-foot



          24   setback and the 25 from the road, they basically



          25   overlap and there wouldn’t be a building envelope.



                                                                     5�









           1             So, because it’s a platted lot, the standard



           2   rule has been that a platted lot is entitled to at



           3   least one -- one dwelling unit.  Now, what size that



           4   dwelling is, what shape that dwelling unit is, that’s



           5   subject to the purview of the planning commission, and



           6   that’s something that you need to consider.



           7             I did not personally go into whether or not



           8   that’s a reasonable size.  I felt that was more



           9   appropriate to leave for the planning commission



          10   discussion.  But, in the applicant’s packet, in that



          11   handout, you will see a chart that’s in there and it



          12   has a yellow highlighted bar.  And it shows that the



          13   home that’s being proposed is 4,200 square feet, and it



          14   has the sizes of homes in that surrounding area, what



          15   the average size is.  So, that’s the thing that is



          16   gonna tie in with the -- the financial hardship or



          17   inconvenience and some of these other criteria, and



          18   whether it creates an undue substantial hardship.



          19             So, because he needs a variance, it doesn’t



          20   mean that he gets the size house that he wants.  He’s



          21   entitled to a house, but what size?  You have to



          22   determine what’s reasonable to offset and mitigate the



          23   -- the encroachment into that Lakeshore setback that



          24   he’s requesting.



          25             I know that the only other one I’ve dealt
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           1   with with the city was one over on Lake Lucille, and



           2   they were in the same situation.  It was rectangular,



           3   but, because of the lake taking up most of that platted



           4   lot, there wasn’t a building envelop left.  That house



           5   went minimal and it went more comparable to what other



           6   homes were in the area.  And that’s typically the rule



           7   of thumb when you’re looking at planning things is, the



           8   variance shouldn’t -- should be more comparable to what



           9   other properties are entitled to in the area when



          10   you’re creating variances.  So, like I said, without



          11   any variance whatsoever, they’re gonna -- it’s gonna be



          12   unbuildable, because, those setbacks overlap.



          13             The fourth criteria is that the special



          14   conditions are not caused by the person seeking the



          15   variance.  Clearly, they didn’t create it.  They didn’t



          16   plat the lot.  They did purchase the lot.  Whether they



          17   were aware of the setbacks and the constraints on that



          18   lot, that, I couldn’t speak to, they can speak to that. 



          19             But, the fifth criteria is that it’s not just



          20   really a financial hardship or inconvenience.  And the



          21   fact that they’re asking for one single family, doesn’t



          22   show that.  Again, the size -- whether or not you



          23   determine that that’s appropriate or not.



          24             Then there’s some additional criteria.  That



          25   if a property qualifies for a variance, that they have
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           1   to meet some additional criteria or conditions.  And



           2   that’s on page 34 in your sta -- in your packet.  And



           3   the first one is that the deviation from the



           4   requirement of the title may be no more than is



           5   necessary to be reasonable use of a lot.



           6             So, the variance is necessary to -- to build



           7   a single family.  Again, if it were a smaller one, they



           8   might need -- not need as much, but, with that



           9   triangular shape it really isn’t gonna change that too



          10   awful much, because most of it’s vertical -- the



          11   structure itself and the square footages.



          12             The second condition is that it won’t permit



          13   a lane use that’s prohibited by this title.  It’s zoned



          14   Multifamily, but a single family is permitted in that



          15   district, so, it’s fine with that criteria.



          16             That the variance is keeping with the spirit



          17   and intent of this chapter and the requirements from



          18   which relief is sought.  Staff found that it was in



          19   keeping.



          20             It won’t be detrimental to the public health,



          21   safety or welfare.  I couldn’t see anything that said



          22   that it would.  And that it won’t significantly



          23   adversely affect other properties.



          24             Other than having sufficient room to get your



          25   vehicles out of that narrow right-of-way.  I believe
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           1   with the amendment it takes care of that particular



           2   concern.  That would be the impact to the property



           3   owners in the area.



           4             Tonight you may hear, typically what I’ve



           5   heard with waterfront properties -- especially coming



           6   from Florida -- is, “It will impact my view.”  But if



           7   they are within the 35 feet height that’s allowed by



           8   the code -- the fact that you, now, when you create a



           9   home on there, obstruct the view, that’s not a



          10   reasonable objection, because you knew that that lot



          11   would be developed at some time in the future, and,



          12   unfortunately, that -- that’s not a valid point to come



          13   forward and say that they don’t meet those criteria.



          14             So, a little bit of caution is, if you come



          15   up with questions as you go through this, like I said,



          16   it’s the first variance that you’ve done, and it’s the



          17   applicant’s burden to show that they meet all that



          18   criteria.  But, at this point, with that proposed



          19   condition, and with the exception of you deciding



          20   whether that’s a reasonable size home for the request -



          21   - staff’s found that it met it and has recommended the



          22   approval of it.



          23             And I’d be happy to answer any questions now



          24   or throughout the process.



          25             CHAIRPERSON:  Mr. Means?
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           1             COMMISSIONER MEANS:  Yeah.  Commissioner



           2   Means.



           3             So, my question to Tina is:  Were the zoning



           4   code and everything in place when they purchased this



           5   in 2012?  Has it changed at all?



           6             MS. CRAWFORD:  No, it hasn’t.



           7             COMMISSIONER MEANS:  Thank you.



           8             CHAIRPERSON:  All right.  Would the applicant



           9   like to step forward to make a presentation?  You will



          10   have five minutes to speak, and then five minutes after



          11   the public speaks.



          12             MR. STARN:  Bill Starn.  The only thing I’d



          13   like to say, I guess, is that we’ve looked at this lot



          14   and it is unusual.  It’s gonna require a custom



          15   structure to accommodate the setbacks.  And we have



          16   ventured a little bit of capital forward to try to see



          17   what would fit on that lot.  And, I do have an



          18   isometric concept -- preliminary concept that -- I’ve



          19   got three copies here I could make available for



          20   anybody who wants to take a look at what we’re thinking



          21   about.  But, I think we’re proposing a reasonable



          22   development for what we’ve got here.  But it is



          23   contingent upon both setbacks.  So, without those



          24   setbacks, we can’t even really build a tree house



          25   there, so.
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           1             CHAIRPERSON:  Commissioner Means?



           2             COMMISSIONER MEANS:  So, do you own the



           3   adjoining lot, also?



           4             MR. STARN:  3 -- 3B, which is to the east. 



           5   Yeah, the one on the point.



           6             COMMISSIONER MEANS:  Right.  So, I mean...



           7             MR. STARN:  I don’t -- I don’t have -- I



           8   think it’s Lot 3B.



           9             CHAIRPERSON:  It’s -- he owns this one, too. 



          10   So, this is where the...



          11             COMMISSIONER MEANS:  Right.



          12             MR. STARN:  Yeah.  And that -- and that



          13   actually is what we were planning to use for a 10 by 15



          14   or 10 by 20 sewer easement, as well.  So, we’re gonna



          15   be able to get an easement there and record that for



          16   that purpose.



          17             COMMISSIONER MEANS:  Thank you.



          18             CHAIRPERSON:  Commissioner Pinard, did you



          19   have any questions for the applicant?



          20             (No audible response.)



          21             CHAIRPERSON:  Well, after public...



          22             MS. CRAWFORD:  Well -- sorry.  I just wasn’t



          23   sure if he was finished with his presentation.



          24             MR. STARN:  Yeah.  I’m -- that’s all I need



          25   to say.
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           1             CHAIRPERSON:  I think he is.  Okay.



           2             MR. STARN:  Thank you.



           3             CHAIRPERSON:  All right.  So the public



           4   hearing is now open for comments on Variance 15-01.  If



           5   there is anyone wishing to speak at this time, you



           6   have...



           7             COMMISSIONER PINARD:  I’m sorry.  Oh,



           8   (indiscernible - telephone).



           9             CHAIRPERSON:  Yes, Commissioner Pinard?



          10             COMMISSIONER PINARD:  I am sorry.  I was in



          11   mute and I was talking.  I will have a question for the



          12   applicant.  It was on mute.  I was talking to the



          13   telephone and just noticed I was on mute.  I’m sorry



          14   about that.



          15             Can you ask the former question, please?



          16             COMMISSIONER MEANS:  Just do it after.



          17             CHAIRPERSON:  Well, Commissioner Pinard,



          18   would you mind -- is it okay if we allow for public



          19   comment first, and then can you ask the question?



          20             COMMISSIONER PINARD:  Yes.



          21             CHAIRPERSON:  Is that okay?



          22             MS. REVET:  No.



          23             COMMISSIONER PINARD:  That will be great. 



          24   Okay.



          25             CHAIRPERSON:  No?
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           1             MS. REVET:  No, no, no.  She has -- she can



           2   ask it now.



           3             CHAIRPERSON:  Okay.  Well, yeah, I know she



           4   can.  Okay.



           5             No, y -- g -- go ahead and ask your question



           6   now.



           7             The applicant, would you please step back



           8   forward so you can answer her questions in the



           9   microphone?



          10             Go ahead, Commissioner Pinard.



          11             COMMISSIONER PINARD:  Okay.  When you bought



          12   these l -- when you bought this lot, did you know about



          13   the requirements for the setback?



          14             MR. STARN:  I was not aware of those setback



          15   requirements.



          16             COMMISSIONER PINARD:  Okay.  Thank you very



          17   much.



          18             CHAIRPERSON:  Okay.  That -- that will be



          19   all, I guess.  So, we’re back to the public hearing. 



          20   So, anyone wishing to speak, please step up to the



          21   microphone, make sure that you record your information



          22   on the paper there.



          23             MR. KOPPERUD:  Yes.



          24             CHAIRPERSON:  State -- state your name for



          25   the record, also.
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           1             MR. NOEL KOPPERUD:  All right.  I am Noel



           2   Kopperud.  I own the lot immediately adjacent to the



           3   parcel.  That would be Parcel 2 of Tract 1, Lakeshore



           4   Subdivision.



           5             I have a drawing here tonight, a 1960 plat



           6   map, that shows the original platting of this



           7   subdivision.  The variance -- I’m going -- I’ve handed



           8   out a summary of my argument.  I have a number of



           9   exhibits.  I’ll hand you the exhibits at the end of my



          10   talk.  My son, Alex, is here.  He’ll address certain



          11   other issues.



          12             The variance application, I believe, raises



          13   very substantial public interest issues and it heavily



          14   impacts our property.  I also believe that it is a bad,



          15   bad idea, for a number of reasons, on a very sensitive



          16   area, at the point -- Westpoint.



          17             First of all, with respect to the variance,



          18   I’m going to address the applicant’s claims that



          19   support his application.



          20             First of all, the applicant says that the lot



          21   that is Parcel 3, was originally 27,000 square feet,



          22   and that through erosion, it is now 10,000 square feet. 



          23   This has occurred to make the lot essentially closer to



          24   the lake than it might otherwise have been.



          25             In fact, I had our surveyor look at his GPS
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           1   data developed last year.  You can scale the original



           2   plat map and look at the -- even the Whaley drawing



           3   that’s attached and find that Parcel 3 is exactly the



           4   same size now and exactly the location it was from the



           5   lake, as it was 55 years ago.  Nothing has changed. 



           6   That, in fact, the 27,200 square feet area is a



           7   mathematical area and op -- a mathematical error and an



           8   obvious one.



           9             If you look at the size of the red small



          10   triangle here, and the green one, which is said to be



          11   19,000 square feet, you will immediately see that



          12   Parcel 3 could never have been 27,000 square feet.



          13             The second argument he makes is that there



          14   are special considerations that are related to



          15   topography.  The only special considerations here are



          16   that -- and I’m showing you Exhibit 2 -- we found this



          17   in the Susitna Borough floodplain -- Matanuska Susitna



          18   Borough floodplain documents to show the entire lot is



          19   within the floodplain and that the elevation is simply



          20   typical of the lots out on the point.



          21             In Item 3, Mr. Starn claims that there is an



          22   undue hardship if he cannot essentially build a huge



          23   house in the restricted lakeside setback area.  In a



          24   fact, you can use the restricted lakeside setback area



          25   for a myriad -- reasonable uses, just as I do.  You do
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           1   not have the right to build a permanent structure in



           2   the lakeside area.  If your precedent is going to be



           3   that everybody can build a permanent structure -- at



           4   least one of them -- in the protected lakeside setback



           5   area, then it will be a new rule and a bad precedent on



           6   Wasilla Lake.



           7             Number 4, the applicant contends that since



           8   the lot was platted in 1962, he has special rights.  In



           9   fact, in a powerful new supreme court case, that is



          10   August of 2014, in Tweedy v Matanuska Susitna Borough,



          11   they made it very, very clear that no taking could



          12   occur for an applicant who took possession of the



          13   property after the restrictions were clearly in place



          14   and on the books.  In this case the applicant took



          15   possession of the property on February 3rd, 2012, 39



          16   years after the 75-foot setback ordinance was on the



          17   rule.



          18             He also has indicated that there is -- as the



          19   staff has indicated -- a 4,200 square foot building is



          20   typical of the neighborhood.  If you’ll look at the



          21   chart he provides, he indicates the size of the lot is



          22   .36 acres.  If you substitute 1,000 square feet -- what



          23   he also says is the current size of the lot, and the



          24   size of the lot has always been -- you will find that



          25   the available lot size is well -- is well greater than
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           1   the rest of the neighborhood.



           2             I am will -- I suggest that the application



           3   be denied because it does not meet any of the legal



           4   requirements.  I also think that we would be willing to



           5   work with Mr. Starn, but we need to have a plan that



           6   the neighbors, the public and the applicant can all



           7   work with.  Thank you.



           8             CHAIRPERSON:  Thank you for your time.



           9             Any questions for him from the commissioners?



          10             COMMISSIONER MEANS:  No.



          11             CHAIRPERSON:  No.  Okay.



          12             MR. NOEL KOPPERUD:  And I’ll submit the



          13   exhibits for your record, and also note to the



          14   commissioners appearing that I have given a summary of



          15   my argument.  Thank you.



          16             MR. ALEX KOPPERUD:  I’m just getting set up.



          17             (Pause)



          18             CHAIRPERSON:  Don’t forget to record your



          19   name on the paper.



          20             MR. ALEX KOPPERUD:  Okay. It’s on there.



          21             Good evening.  My name is Alex Kopperud.  I’m



          22   Noel Kopperud’s son.  It’s nice to meet all of you. 



          23   commissioners, city staff.



          24             I’ve lived in this house -- my father’s house



          25   here -- our family property -- I grew up there at
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           1   Wasilla Lake.  I’ve seen a lot of history.  I’ve seen



           2   the development of Wasilla.  And one thing I’ve learned



           3   is, Wasilla Lake is the home page for the city.  It’s



           4   on the city’s website.  It’s the billboard for the



           5   city.  It’s the lake that everybody cr -- passes by on



           6   the Parks as they come into town.  What happens on the



           7   lake is critical to the city’s image.



           8             There are several conditions that have to be



           9   met for the granting of a variance.  I’ve highlighted



          10   three here that I want to call your attention to.



          11             First, the variance may be no more than is



          12   necessary to permit reasonable use of the lot.  Right



          13   now Parcel 3, for which Starn is seeking the variance



          14   request, is being reasonably used for overflow parking



          15   from his adjoining house on Lot 3B.



          16             You can see here on Exhibit 4, shape of point



          17   and present parking picks, West Drive dead end



          18   turnaround area, and you can see the cars stacking up



          19   from the Starn home on 3B and using the Parcel 3



          20   parking area for overflow parking.



          21             I’ve also got a picture showing the steep



          22   down shape to the West Point area, and a natural place



          23   for parking is on top.



          24             The proposed building worsens the end of the



          25   road limited parking, and the proposed setback from the
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           1   road doesn’t leave enough room for parking.



           2             The next condition that you need to consider



           3   for granting a variance is it keep -- is it keeping



           4   with the spirit and intent of this chapter.



           5             Well, the Alaska Supreme Court said,



           6   recently, in the Tweedy decision, that the purpose of a



           7   shoreline setback is to maintain fisheries, protect the



           8   water quality, maintain public access to water and



           9   provide open space for recreation and avoid congestion.



          10             The main purpose of that setback area -- not



          11   10 feet, not 20 feet, not 30 feet -- but, 75 feet, is



          12   to provide for wildlife habitat in the sensitive area



          13   around the lake.  These pictures were taken from our



          14   home, looking at the wildlife that we see in our



          15   setback area.  Exhibit 5, birds nesting in Kopperud



          16   setback area adjacent to Parcel 3.  We have mew gulls



          17   that return every year in a large colony to nest in the



          18   rear of our property in our setback area.



          19             Here is a gull feeding her chicks.  A gull



          20   nesting in a spruce tree.  And chicks out in our yard



          21   in our 75 foot setback area.



          22             The last condition that you need to consider



          23   in granting a variance is, does it -- that the variance



          24   will not significantly affect other property.  There is



          25   no qualifiers to that.  The building laid out in the
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           1   Starn application for this variance, which seeks to



           2   just wipe out 60 percent of the lakeside setback, will



           3   rise several stories in front of our east-looking



           4   windows and wipe out our lake view.



           5             This is a picture my grandmother took in the



           6   70s, and this is a picture from our east-looking



           7   windows.  We will be damaged by this variance



           8   application.



           9             Thank you for your time and consideration. 



          10   It’s not my goal to vilify anyone, but this grant --



          11   this variance application doesn’t meet the



          12   requirements.  Damages adjoining property owners.  It



          13   should be denied.  Thank you for your time.



          14             CHAIRPERSON:  Anyone else wishing to speak,



          15   please step forward.



          16             MR. HARREN:  Hello.  My name is Richard



          17   Harren.  I live at 1240 East Lakeshore Avenue in



          18   Wasilla.



          19             CHAIRPERSON:  Okay.  Would you please record



          20   that on the paper there, as well?



          21             MR. HARREN:  I have.



          22             CHAIRPERSON:  Okay.



          23             MR. HARREN:  Thank you.



          24             CHAIRPERSON:  Make sure you’re talking into



          25   the microphone or pick up.
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           1             MR. HARREN:  Is this portable?



           2             CHAIRPERSON:  It is.



           3             MR. HARREN:  Okay.



           4             COMMISSIONER MEANS:  It’s just not on.



           5             CHAIRPERSON:  It’s not on.



           6             MR. HARREN:  Okay.  Thank you.



           7             CHAIRPERSON:  Now it is.



           8             MR. HARREN:  Just for the record, I live --



           9   this is the point that we’re talking about right here,



          10   which people see as they drive across Wasilla Lake



          11   there.  My family lives just outside of the city -- two



          12   lots outside -- three lots outside of the city, and we



          13   live directly across the bay from where that will be. 



          14   So, we will look at that monstrosity, the one that is



          15   built, as opposed to what we look at now.



          16             The Kopperuds -- I did not realize that Noel



          17   was a neighbor, and I want to congratulate them on the



          18   job they did.  I thought it was a very good



          19   presentation and in keeping with the spirit of the



          20   lake.



          21             I did not know the Kopperuds were there. 



          22   They’re hardly -- you hardly even notice them there at



          23   all, they’re that good a neighbors.  And when his



          24   grandmother -- Alex’s grandmother took that picture,



          25   not only the lake, but there’s a view of mountains
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           1   beyond the lake, which is huge.



           2             But, I’d like to talk about the view of other



           3   people, too.  People who are out on this lake.  Because



           4   anybody who lives along the lake, and a lot of other



           5   people near Wasilla, come to Wasilla Lake -- they don’t



           6   know this is going on right now tonight.  But when they



           7   find out it’s going on -- I hope they don’t find out,



           8   because they come out there and they’re in their raft



           9   and they’re -- or they’re fishing, and they look at



          10   this house that is huge -- it is looking down at their



          11   sun bathing -- that it’s right on top of the water.  I



          12   mean, we -- we need to consider the view of people from



          13   the lake, as well.



          14             Now, that property was bought three years ago



          15   for 50,000 -- the appraised value of the lot is



          16   $50,000.00.  Mr. Koppurud’s lot and the one next to it



          17   is twice that much.  I mean, it was pretty clear that



          18   that lot was only worth 50,000 because of these



          19   limitations.  Yet, it provides whoever owns it, access



          20   to the lake.  It provides a buffer.  Privacy screening



          21   for them.



          22             My wife and I own an adjacent lot, because we



          23   want privacy.  I’m sure that if the person who -- Mr.



          24   Starn or whoever sold it to them, would have offered



          25   the Kopperuds split it.  My neighbor once recommended
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           1   to me that we split the lot in between us so that we



           2   would both have some control of privacy.  So, that lot



           3   only -- not only has parking -- not only has access to



           4   the lake, but it also has a privacy buffer.



           5             I would be curious as to when Mr. Starn



           6   acquired the other parcel.  I don’t know if he bought



           7   them both together, but, it would seem to me that a



           8   long, long time ago somebody realized that those two



           9   lots needed to travel together if someone was gonna



          10   live there.  Or, it could be a nice place for somebody



          11   to have a nice little getaway cabin, like there’s been



          12   others along the lake over the years.  Dorothy Saxton



          13   used to have a little small cabin -- second home, where



          14   she would go just to get away.



          15             And if you canoe around this lake here,



          16   you’ll see there’s a couple little cabins people have



          17   where they just get away.  Close enough to where people



          18   in the downtown business area can walk down to the



          19   point, have a picnic table and a lunch or a quiet spot.



          20             So, I think there’s a lot of uses and I would



          21   support a denial of the variance, with all due respect.



          22             CHAIRPERSON:  Thank you for your time.



          23             Any other in the public wishing to speak?



          24             (Pause)



          25             MR. HAMBLEN:  Yes.  My name is Lawrence
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           1   Hamblen.  And my wife and I bought this property about



           2   15 years ago, which is across the street of the subject



           3   that we’re speaking of.  So, the thing of it is, we



           4   were always under the impression that nothing could



           5   ever be built on that property, just -- just land that



           6   won’t be used.



           7             But, if you wanna use it for a single family



           8   residence, you might get by with it if you build a



           9   smaller house.  But this one here -- that project is



          10   pretty -- pretty large.  And we object strongly to



          11   being five and a half feet from the road.  The road is



          12   small -- it is.



          13             And I’ll show you these here, maybe it will



          14   help ya’.  People park everywhere that they can park. 



          15   And  -- (pause) -- it looks very similar of what Alex



          16   has.



          17             CHAIRPERSON:  Now, is this on a normal night? 



          18   Or was there a party or something going on?



          19             MR. HAMBLEN:  Well, this was on a Thursday



          20   night and it was, you know, about eight o’clock that



          21   these pictures were taken.  And this is the size of the



          22   road across the street from me.  I live next -- next



          23   door to one house from the last house in there, and I



          24   believe that belongs to the people that are -- want to



          25   expand their property.  But, anyway...
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           1             CHAIRPERSON:  Would you say that this -- the



           2   structure of the cars here is a normal occurrence, or



           3   is this -- you know, occasionally there’s that many



           4   cars?



           5             MR. HAMBLEN:  It’s normally -- you see this



           6   one here is -- this is...



           7             COMMISSIONER MEANS:  Microphone.



           8             CHAIRPERSON:  Microphone.



           9             MR. HAMBLEN:  Oh!  This one here is -- this



          10   is his house here.  And you see that little dot right



          11   there?



          12             CHAIRPERSON:  Yeah.



          13             MR. HAMBLEN:  That’s a sign, and the sign



          14   said that they were going to use it for a senior living



          15   home.  And the city made them take it down, because



          16   they didn’t apply, I guess.



          17             CHAIRPERSON:  Okay.



          18             MR. HAMBLEN:  I should’a taken a picture when



          19   the sign was up.



          20             CHAIRPERSON:  Okay.



          21             MR. HAMBLEN:  But, anyway, these cars are



          22   parked on my neighbor, and their property line is -- is



          23   right -- is over there to the side of that red car. 



          24   So, anyway, there’s not much room down there.  It’s a



          25   dead end street.  People come down sightseein’.  Some
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           1   of them back all the out to the side road comin’ in, to



           2   turn around.  And if it’s a semi truck or a big large



           3   truck, they definitely have to go all the way back. 



           4   It’s -- it’s -- it’s -- the road -- 25 feet is not



           5   much. 



           6             CHAIRPERSON:  No.



           7             MR. HAMBLEN:  You know, for that kind of a



           8   deal.  Ah, fire trucks can’t get in and out.  They can



           9   only come in, they can’t get out.  Although they did



          10   have a -- a fire hydrant on the property across the



          11   street.  And we got a snow removal problem.  That --



          12   that lot was used to dump snow from all the way back at



          13   the, ah -- let’s see here -- from where the other road



          14   comes in, they would start there and they’d push that



          15   snow all the way up, and they pushed it over on that



          16   piece of land.  So, I don’t know where they’re gonna



          17   push it now.



          18             And we have a city water cleanout right there



          19   in front of them.  When they turn that thing on, they



          20   flood the place for about -- well, three hours, trying



          21   to clean up the water, because they’re on the -- on the



          22   last house there, so you get dirty water.  After a long



          23   time it’s been good -- good water once it gets cleaned



          24   out.



          25             We understand that two other buyers were
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           1   turned down on this same thing by the city.  But I’m



           2   just told that, I’m not sure.



           3             But, the other thing is, you gotta get in --



           4   there’s quite a few elderly people in there, including



           5   myself, that the EMT has to come out every once in a



           6   while for -- and they -- and they have to -- have to go



           7   into other peoples driveways to turn around to get in,



           8   get out.  It’s not -- they don’t give you the service



           9   they’d like to give you.



          10             And, the owner -- well, that sign, it said



          11   “Comfort Keepers,” which is an assisted living in



          12   Anchorage and in Palmer, they operate ‘em.  And I guess



          13   they were gonna operate one at the end of the peninsula



          14   there where he lives.  And if he’s gonna go across the



          15   street with this monstrosity of a house, with all these



          16   little porches on it, it kinda dictates it’s gonna be



          17   another one for, ah, Comfort Keepers.  And if they do



          18   that it’s gonna -- it’s gonna bring in more traffic.



          19             My time’s up?



          20             CHAIRPERSON:  Yes, sir.  I’m sorry.



          21             MR. HAMBLEN:  Okay.  Well, I thank you for



          22   your time and any consideration you have would be



          23   greatly appreciated.



          24             CHAIRPERSON:  Thank you, sir.



          25             Anyone else wishing to speak on this matter?
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           1   You may.  (Pause)  Yes, just go ahead and record your



           2   name there and state it.



           3             (Pause)



           4             MS. BROWN:  My name -- whoops!  My name is...



           5             CHAIRPERSON:  You can use the other, if you



           6   prefer.



           7             MS. BROWN:  Oh!  Is this on?



           8             CHAIRPERSON:  It is.



           9             MS. BROWN:  My name is Jean Brown and I live



          10   at 1210 East Lakeshore Avenue.  And my house is on a



          11   small cove across from the peninsula, or the point



          12   that’s being referred to tonight.  So, I also am facing



          13   the property that’s being discussed tonight.



          14             I -- I guess I’m confused about this whole



          15   project, since -- since the owner already has a



          16   substantially nice sized single family home already,



          17   and bought a separate lot later to build another single



          18   family home.  So then he’d have two single family homes



          19   next to each other, and one’s really huge, that doesn’t



          20   fit into the neighborhood at all.  It just doesn’t make



          21   sense to me that the use of this new big building is



          22   gonna be simply for a single family home.



          23             I find it hard to believe that a person that



          24   already owns property there, and subsequently buys



          25   another lot, is not aware at all of setback
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           1   requirements.  Especially, since they are proposing a



           2   pretty elaborate sophisticated project to go in there,



           3   one would think setbacks would be something they’d look



           4   at immediately.



           5             I think the city should back up its setback



           6   requirements.  I think that’s why they were imposed to



           7   begin with, is to protect the waters that we have.  And



           8   if you get in now, then everybody under the sun is



           9   gonna use this as an example so that they can also get



          10   a variance for setbacks.  And it’s just not a good



          11   precedent to be set, and it’s -- it’s not necessary.



          12             I think more people will be damaged by this



          13   than will be benefitted.  One party versus all these



          14   neighbors, that have lived there for many more years. 



          15   And, I just hope the city considers our rights, too. 



          16   Thank you.



          17             CHAIRPERSON:  Anyone else wishing to speak on



          18   this matter?



          19             Yes, ma’am.  Make sure you record your name,



          20   also.



          21             MS. LAWTON:  Good evening.  My name is Kate



          22   Lawton, and I’m Alex Kopperud’s significant other.  And



          23   points that I wanted to bring up are that, we’ve



          24   already heard this evening that there is a possibility



          25   that this might be an assisted living or senior care
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           1   facility.  And I -- I apologize, I was a bit late



           2   arriving, because I do work in Anchorage.  But, I



           3   understand that it was also -- perhaps mentioned that



           4   this might be a bed and breakfast.



           5             And residing next door to the property, I can



           6   say, there is very little parking in this area.  In



           7   front of this property is a strip that would probably



           8   accommodate two vehicles.  And I’m really confused as



           9   to where there would be adequate parking for any --



          10   anything other than a residence -- a single family



          11   residence.  The parking certainly isn’t adequate for



          12   either the types of businesses that I’ve heard might go



          13   in there.  And the photos that we’ve seen, both from



          14   the Kopperuds and Mr. Hamblen, would suggest that any



          15   kind of serious traffic takes up all of that cul-de-sac



          16   space, including space in front of adjacent properties



          17   and down to West Cove Drive.  And, so, I just want to



          18   point that out.



          19             And that it would add an additional burden,



          20   especially if this is a senior facility, because, such



          21   a facility does require fairly frequent emergency



          22   services.  They need to be able to get down there. 



          23   They need to be able to get in and get out quickly to



          24   provide care to any seniors living in that facility. 



          25   And I don’t see how current parking would allow for



                                                                    30�









           1   that.  And that, to me, is a concern, also, as to how



           2   it could potentially impact surrounding neighbors,



           3   because parking may then occur on their property and/or



           4   in their driveway spaces, which is an infringement upon



           5   other peoples property and their enjoyment of the



           6   property.  So, I just want to point that out as well. 



           7   Thank you.



           8             COMMISSIONER PINARD:  I have a --



           9   Commissioner Pinard here.  I have a question for this



          10   lady.



          11             CHAIRPERSON:  Go ahead, Commissioner Pinard.



          12             COMMISSIONER PINARD:  So, did you heard from



          13   -- what about the bed and breakfast and senior housing.



          14   It is something like they -- they are saying that



          15   they’re gonna have over there, or -- in that location?



          16             MS. LAWTON:  That’s my understanding from the



          17   sign that was on the side of the building, which Mr.



          18   Hamblen informed me about.



          19             COMMISSIONER PINARD:  Okay.  (Indiscernible -



          20   unclear), I’m just getting outside of the city of



          21   Wasilla, so, I will be inside in a minute.



          22             CHAIRPERSON:  Okay.  Excellent.



          23             COMMISSIONER PINARD:  Okay.



          24             CHAIRPERSON:  Tina has something to add.



          25             MS. CRAWFORD:  Oh, it can wait until she
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           1   comes in.



           2             CHAIRPERSON:  Okay.  She will wait for you. 



           3   We have another member -- or, another public person to



           4   speak.



           5             COMMISSIONER PINARD: (Indiscernible).



           6             MS. CHAPELLE:  I’m not a very good public...



           7             CHAIRPERSON:  Would you mind waiting for just



           8   one second, because Commissioner Pinard is walking in



           9   the building -- making her grand entrance.



          10             (Pause)



          11             There she is.



          12             (Side conversation)



          13             CHAIRPERSON:  All right.  Just to note,



          14   Commissioner Pinard is here at 7:20.



          15             Ma’am, you may speak.



          16             MS. CHAPELLE:  I’m very new to this public



          17   speaking and there are a lot of...



          18             CHAIRPERSON:  Could you state your name,



          19   first?



          20             MS. CHAPELLE:  Oh, Suzanne Chapelle.



          21             CHAIRPERSON:  Thank you.



          22             MS. CHAPELLE:  I live at 1240 East Lakeshore



          23   Avenue.



          24             I also live in a little secluded cove that, I



          25   believe, the majority of the homes are at a 75 foot
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           1   setback.  And you go back there and we do have our



           2   shore bird population.  No wakes back there.  It’s a



           3   very protected area.



           4             I have concerns about water quality in homes



           5   being built without that 75 foot setback that hasn’t



           6   been mentioned, and the fact that there’s a term called 



           7   eutrophication of the lake.  And a lot of times we can



           8   designate how big a home can be.  But, people build



           9   their lawns all the way up to the lake, and whatever



          10   fertilizing they do goes directly into our lake and we



          11   have a tremendous amount of algae growth and that takes



          12   up the oxygen for the fish, and so forth.  And there’s



          13   been a tremendous amount more of algae growth that I’ve



          14   noticed lately.  Just, mainly, I think, because we



          15   haven’t had a lot of rain.  But, we want to maintain a



          16   healthy lake.



          17             We, in the borough, all draw our water from



          18   Wasilla Lake.  And that one house isn’t going to make a



          19   difference, but, setting a precedent of letting houses



          20   do -- you know, build their homes without the 75 foot



          21   back, is a concern I have.



          22             If there was an existing home in 1963, and it



          23   was burnt down, and they had to rebuild another home, I



          24   would probably be more in favor of that.



          25             I agree, as well, with Mrs. Brown.  When you
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           1   buy property on Wasilla Lake, you know there is a 75



           2   foot setback.  It has been around since 1960s.  You



           3   just don’t buy it without knowing and without



           4   observing.  You canoe on the lake.  You know the homes



           5   that are up on the lake are the homes that precede



           6   that, or that were there before.



           7             So, with that being said, I think Mr.



           8   Kopperud had identified some extremely important points



           9   to his argument, and without -- regardless of the fact



          10   of the view, it affects everybody on Wasilla Lake. 



          11   People who drive by Wasilla Lake will be affected by



          12   it.  People who drink their water from the lake, people



          13   who fish from the lake, will be affected by setting,



          14   what I consider, a very poor precedent for what -- the



          15   Wasilla Planning Commission.  And, thank you.



          16             CHAIRPERSON:  Thank you, ma’am.



          17             Anyone else wishing to speak on this matter?



          18             (No audible response.)



          19             Okay.  Hearing no one -- oh, go ahead, ma’am.



          20   She was just waiting for no one else to raise their



          21   hand.  She wanted to be last.



          22             MS. OH:  My name is Sun.  I live at property



          23   26 years.  But the Wasilla Lake is the base landmark



          24   for the Wasilla.  It’s so beautiful, and just, we don’t



          25   want to ruin it.  So, 75 feet, it’s really good
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           1   protective for the lake.  So, I oppose to with this



           2   different -- I disagree.  So we wanna keep Wasilla Lake



           3   clean and nice good area so people can go to, also, and



           4   it looks nice.  Thank you so much.



           5             CHAIRPERSON:  Thank you.



           6             Any others?



           7             (No audible response.)



           8             I think we’ve heard from just about everybody



           9   out there.  All right.



          10             So, the public hearing for Resolution -- or,



          11   for Variance Number 15-01 is closed.



          12             Would the applicant like to make any more



          13   comments?



          14             MS. CRAWFORD:  Well, Madam Chair, if I could



          15   just...



          16             CHAIRPERSON:  Yes.



          17             MS. CRAWFORD:  ...clarify a couple things



          18   while they’re gathering their stuff up and coming



          19   forward.



          20             A question was raised about whether this is a



          21   bed and breakfast or assisted living facility, or



          22   whatever.



          23             CHAIRPERSON:  Uh-huh (affirmative).



          24             MS. CRAWFORD:  And the question was asked



          25   about the adjoining property with the Comfort Keepers.
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           1             So, in dealing with that particular issue,



           2   the Comfort Keepers -- Keepers and the adjoining lot,



           3   has not been approved by the city.  And I’ve talked to



           4   the owner of that and I haven’t heard back from them as



           5   to how they were gonna resolve -- if they’re gonna



           6   discontinue the use, or what.  Because there are



           7   concerns about traffic for additional...



           8             CHAIRPERSON:  So, their current property is



           9   being used in that regard?



          10             MS. CRAWFORD:  Well, it was.  I believe -- I



          11   was under the impression that that use ceased once we



          12   notified them of doing...



          13             CHAIRPERSON:  And how long ago was that?



          14             MS. CRAWFORD:  That was a few months ago.



          15             CHAIRPERSON:  Okay.



          16             MS. CRAWFORD:  And they came in to try and



          17   get a permit, and what I raised was the concern of,



          18   one, I had to know exactly what they were gonna do out



          19   of that.  Is it just a home office or are you gonna



          20   have customers?  Do people come there?  Is this a



          21   residence?



          22             CHAIRPERSON:  Right.  For parking.



          23             MS. CRAWFORD:  So, I haven’t ever had a



          24   re-submittal or a submittal of a permit for that, so I



          25   can’t speak to -- but there’s -- it’s my understanding
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           1   that it ceased.  The applicant can speak to whether it



           2   has or hasn’t.



           3             Regarding this particular property, which is



           4   the subject of tonight.  I can tell you that this



           5   request for a variance is only for a single family. 



           6   If, at some point in the future they wanted to change



           7   the use of that property, they would be required to



           8   submit a permit for them to use -- and then come back



           9   before the Planning Commission and request a new



          10   variance...



          11             CHAIRPERSON:  Right.



          12             MS. CRAWFORD:  ...for that use to have a



          13   setback.   Which seems a little bit redundant.  There’s



          14   a difference between asking for minimal use of the



          15   land, which is a reasonable size home, and then trying



          16   to go with the highly intensive use with multiple



          17   people in it, and more of a commercial use.



          18             CHAIRPERSON:  Uh-huh (affirmative).



          19             MS. CRAWFORD:  So, they would be required to



          20   come back and amend their previous variance approval



          21   and request that it be for -- whether it be a retail



          22   store, or an assisted living, or a bed and breakfast,



          23   or any other thing than a single family.  This approval



          24   is only for a single family.



          25             CHAIRPERSON:  Right.



                                                                    37�









           1             MS. CRAWFORD:  So -- and then, as far as



           2   clearing.  I know that this is a fairly conceptual site



           3   plan.  As far as the footprint of the building, there



           4   is an area shown -- there was a question raised about



           5   vegetation along the lake and grass along the lake. 



           6   And regardless of what is or isn’t shown on here,



           7   because a  variance doesn’t have -- necessar -- I mean,



           8   it does reference a site plan, but they’re not



           9   requesting a waiver to any of the land clearing



          10   requirements of the code.  So, they still have the 30



          11   percent vegetation to deal with.



          12             And what the code says is that you’re not --



          13   native vegetation shall be preserved and there shall be



          14   no clear cutting or placement of fertilizer in any area



          15   of the lot that’s within 75 feet of the water -- of the



          16   high water mark of any body of water.



          17             So, even if it were an already cleared area



          18   and there is a lawn, they wouldn’t be...



          19             CHAIRPERSON:  Allowed to fertilize it.



          20             MS. CRAWFORD:  They are prohibited to the



          21   fertilizing.  Now -- again, that becomes an enforcement



          22   issue.  I don’t know if that area is already cleared. 



          23   If it hasn’t been, then it’s not allowed by right, so



          24   that’s something that they would have to deal with by



          25   coming forward with another request.  If it’s already
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           1   cleared at this point in time, then -- the g -- the



           2   code doesn’t allow you to clear cut it to create a lawn



           3   space, because of the very reason that people tend to



           4   use fertilizer, because you want a nice green lawn.



           5             So, those are different issues in the code. 



           6   So, I wanted to say that first so the applicant can



           7   clarify what they do intend to use that property for



           8   and how they intend to clear or not clear, you know,



           9   what the status of that is.



          10             CHAIRPERSON:  Okay.



          11             MS. CRAWFORD:  So they can include that in



          12   their rebuttal.



          13             CHAIRPERSON:  Thank you.



          14             All right.  Mr. Starn?



          15             MR. STARN:  I thought...



          16             CHAIRPERSON:  Yes, you can pick that up,



          17   please.



          18             MR. STARN:  Is this the mike to use?



          19             CHAIRPERSON:  Yes.



          20             MR. STARN:  I just made a few notes here just



          21   listening to some of the comments from the neighbors



          22   and I’d just like to respond to some of those.



          23             And the first one is with regard to the



          24   privacy buffer.  And our intent -- if you -- and I



          25   actually walked this lot and it’s -- to me, it’s not --
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           1   I don’t see a good reason to put a lawn or to landscape



           2   the front 30 feet of that lot.  If you did it would be



           3   almost impossible to try to mow.  It -- a lot of it is



           4   fairly steep, and I don’t -- our -- our intent was not



           5   to try to landscape that.  I think the natural



           6   vegetation there is fine.



           7             And, I agree, there’s shore birds there. 



           8   It’s part of the charm of that little cove.  So, that’s



           9   just a comment to address the concern of the privacy



          10   buffer.



          11             The trees there are cottonwood, birch, alder. 



          12   I don’t really see a need -- we’re not planning any



          13   development down there, so I don’t see a need to change



          14   that.



          15             Second is with regards to the parking.  And



          16   one thing that has -- we have been made aware of, that



          17   wasn’t brought up, is that the garbage service -- when



          18   the garbage truck comes in there, they have advised us



          19   that they have a concern for trying to turn around



          20   there, because there is no platted cul-de-sac.  And



          21   that was -- the gravel pad that we put there was an



          22   easy accommodation.  It was basically space that was



          23   there, we just added the gravel, and it gives them a



          24   little space to turn around, in addition to the 25



          25   feet, or whatever they have on the other side there. 
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           1   So, they can turn around in there.  For whatever



           2   reason, they are afraid that they -- if they have to



           3   back out of there, it can be difficult for them,



           4   because they have to go down a hill, in the dark, in



           5   the winter.



           6             So, I think the other thing was mentioned --



           7   and I didn’t see the photo exhibit that the neighbor



           8   presented.  I don’t know when that picture was taken,



           9   but, we don’t have any activities going on there that



          10   require business parking or excessive vehicle parking. 



          11   I mean, occasionally we may have some friends over,



          12   but, they can get, I think, four or five cars on Lot



          13   3B.



          14             Now, if there was cars that were parked, in



          15   the photograph, in that other lot -- or on that parking



          16   pad, my understanding is that the neighbors, which



          17   would be right across the street, they overflow into



          18   that space on the weekend.  They’re pretty much



          19   weekenders.  So, I don’t know.  I’d have to look at the



          20   picture to see if we could identify the cars.  If we



          21   can’t, then I know that’s the explanation for that. 



          22   But it is not the normal situation.



          23             The 4,200 square foot floor plan size.  That



          24   was just a maximum build-out.  If the second floor was



          25   completely built out, and that -- that number is a
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           1   little bit misleading, because the footprint of the



           2   building is -- is quite small.  The only way to really



           3   get any bedrooms and space into that building is to go



           4   up.  But, based on the concept that we’re working with



           5   now, as a mass diagram, it’s about a 3,000 square foot 



           6   plan.



           7             Next point is -- there never was any plan, or



           8   never has been any concept of a senior living home. 



           9   And I’m not sure where that rumor came from, but, no



          10   one has asked us about that, so, I’d like to dispel



          11   that.



          12             The Comfort Keepers, that is their business,



          13   but that’s not the business that they were



          14   contemplating there.



          15             My daughter-in-law is an accountant for that



          16   firm, and she simply is a telecommuter, she works from



          17   home.  And we added an office there.  And, as a



          18   convenience, they wanted to add the sign there, so that



          19   if someone wanted to come and drop off an application



          20   to work for the company, they could do that.  But there



          21   is no added traffic burden to that road, because of her



          22   -- as a telecommuter -- as an account -- accountant,



          23   and I wanna make that clear.



          24             Okay.  Next point.  Snow removal.  There is 



          25   -- is my time up?
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           1             CHAIRPERSON:  No, it’s not.  And you can go



           2   ahead and finish.



           3             MR. STARN:  Okay.  I’ll try to summarize



           4   these quickly.



           5             And there is -- there is going -- I do have a



           6   tempor -- tentative plan here to dispose of snow on the



           7   east side of the lot, and there is going to be a



           8   10-foot buffer on the other side.  So, we do have some



           9   means of disposing of snow there.



          10             The .36 acres.  By my calculations, that’s



          11   15,682 square feet.  This is per the MatSu Borough



          12   record.  That was the basis that we purchased the lot. 



          13   So, I don’t know -- I’ll let -- let Wayne speak to this



          14   other calculation.



          15             The 75-foot setback.  I didn’t personally



          16   negotiate the purchase of the lot.  I’ve sort of come



          17   into this later.  Another family member purchased the



          18   lot, and -- which was my mother -- and, so, I didn’t



          19   have knowledge of this 75-foot setback until I started



          20   looking into this and trying to determine might be



          21   buildable on this lot.



          22             So, that’s all I need to say.  I’ll let Wayne



          23   make his comments now.



          24             MR. WHALEY:  I AM Wayne Whaley with Denali



          25   North.  I’d like to request at least five minutes to
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           1   try to cover the technicalities that were brought up



           2   and maybe enlighten you and then we’ll try to fix the



           3   rest with questions.



           4             CHAIRPERSON:  That is fine.  I’m sure we’ll



           5   have these as questions anyway.



           6             MR. WHALEY:  Okay.  And thanks for Tina for



           7   getting rid of some of them for me.



           8             I’ve been here 33 years surveying in the



           9   city.  I’ve had to deal with quite a few of these lots. 



          10   I think this is probably one of the last ones we got.



          11             And, to address Mr. Kopperud’s comments, I --



          12   I said “receded” in the thing, and what I -- I didn’t



          13   say “erosion,” but, there’s a series of four plats that



          14   created Lakeshore.  And before Lakeshore plat -- and



          15   these all are in the ‘60s.  And it’s rather confusing. 



          16   And I think what really happened was, the BLM surveyed



          17   this probably -- I don’t have the cadastral map, but,



          18   probably about 1913, 1914, they did a meander of the



          19   lake.  And back then those surveyors were pretty lazy. 



          20   They didn’t have computers.  And they would sometimes



          21   just use the BLM numbers.



          22             So, when you take the dimensions of this lot,



          23   it’s exactly -- it’s a triangle, and they’re line made



          24   it a triangle.  And they do show a secondary line on



          25   several of these drawings, and I’ll be glad to make any
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           1   of these available.  They have -- I’m not sure they had



           2   the particular drawing -- this -- the plat that we’re



           3   working with on the legal parcel for 3, is 6310.  And I



           4   think they might be workin’ with this one, which is --



           5   this is 6310, and one of them is 6305 -- and it went



           6   through a series of gyrations on the point there, for



           7   whatever reason.



           8             And, originally, this would have been a



           9   government lot, per the BLM surveyors.  And government



          10   lots are -- for several reasons -- but, water bodies



          11   are one of them, and water bodies do move.  For



          12   whatever reason, they will move.  You know, it’s been



          13   close to a hundred years since this was surveyed



          14   originally.  And I’m in here surveying it a hundred



          15   years later.  There’s no way my measurements are gonna



          16   be the same as that ol’ guy that jumped across the



          17   little gap there.  And I honestly think they did show



          18   it, they just didn’t put numbers to it.



          19             So, that plat took the triangle and claimed



          20   27,200.  That is a real number.  It’s based on the map



          21   on the drawing, they just kinda counted some water



          22   towards their square footage.



          23             Now, when you look at all the other lots in



          24   there, this is probably one of the smallest ones that



          25   were created during that whole plat.
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           1             Okay.  We’ve already kinda realized that the



           2   75-foot setback is not gonna work on this lot, so, we



           3   have to deal with that.  And that doesn’t even include



           4   the other setbacks, and, like I said, if you pull a



           5   directly 75-foot from the current water location, which



           6   is about 20 foot less than what the original map would



           7   have been, there’s not much left but a little triangle



           8   there, and I don’t even know if you could get a cabin



           9   or wall tent there, which is probably what they



          10   originally put on these lots.



          11             So, we’ve got a lot created before variances



          12   -- before -- I mean -- no, I’m sorry -- before



          13   regulations, therefore, it does qualify for variances



          14   one way or the other.  I mean, it wasn’t created to --



          15   none of these lots, on the whole Lakeshore, were



          16   created to work with our current code.



          17             We have condominiums down here.  We’re zoned



          18   multifamily.  We’re not trying to put rentals in here. 



          19   I mean, we’re not trying to put a duplex, or a



          20   fourplex, or even another condominium.  And, again, if



          21   we did provide the -- Mr. Starn did a good job



          22   providing all the houses on Lakeshore, and -- and, you



          23   know, when you look at the square footage, you have to



          24   look at the footprint, not -- that the best way to



          25   solve some of these -- since you can’t do a bigger
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           1   house this way, you compensate this way, and that’s



           2   what everybody’s done on Lakeshore.  You can look at



           3   the dia -- ah, thing we provided, and I’m not gonna get



           4   into that.  And the values are there, too.



           5             So, the problem with lots that are created



           6   like this, it would be -- everybody would love for the



           7   city or somebody own it, and the problem is, this lot



           8   has been assessed, just like every other lot, for



           9   forty-s -- 46 years, since they created the plat. 



          10   Maybe even would be prior to that when it was --



          11   depending on when the patent was issued on it.  So, it



          12   has been assessed, just as much as all these other



          13   lots, for water, sewer, and, currently, taxes.



          14             So you deny the person the right to use it. 



          15   What you’re saying is, “I guess we’re gonna have to buy



          16   that lot from you.”  And there’s a lot of court cases



          17   that cover that.  And, so, fortunately, we got the



          18   variance program to try to work with this.



          19             Let’s see what else we got.



          20             CHAIRPERSON:  You are out of time, sir.



          21             MR. WHALEY:  Okay.  Just to summarize.  See,



          22   we’ve covered the -- the comparable houses in the area



          23   and I feel it’s a reasonable use, considering what we



          24   have to work with.



          25             CHAIRPERSON:  I think Commissioner Means has
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           1   a question for you.



           2             COMMISSIONER MEANS:  Commissioner Means.



           3             I -- why -- why didn’t you make a comparison



           4   to the other homes on Westpoint?  I mean, they’re,



           5   like, little cottages all up and down that road. 



           6   They’re not big.  I mean, that one that’s down there on



           7   Lakeshore, it’s not finished, it’s made out of foam



           8   block and concrete, that’s three stories high.  There’s



           9   no way that would work on this lot.  So, why not



          10   compare to the cottages on Westpoint?



          11             MR. STARN:  I compared -- I did the



          12   comparison, and I did the closest lots, just stepping



          13   back six properties back -- I didn’t go any further



          14   than that.  I didn’t see that there was a need to



          15   compare that.  I -- I could have done that, but I just



          16   compared the closest ones.



          17             COMMISSIONER MEANS:  For instance -- and it’s



          18   one that I looked at, particularly.  I -- I looked at



          19   purchasing the corner down there on Westpoint and



          20   Shoreline, or whatever that street is.  It’s been for



          21   sale before and I thought about purchasing it.  So, I



          22   walked the entire neighborhood.  And several of the



          23   lots -- probably your lot -- walked up to it and looked



          24   at it, but it didn’t have a sign on it.  Looked at the



          25   problems, looked at the parking, way before this ever
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           1   came before us.  I mean, it was seven months ago,



           2   probably.  It was winter.  And I saw the little cabin



           3   and I called the owner, that lives in Anchorage, that



           4   owns a little cabin there on Westpoint.  It’s up on the



           5   hill.  And maybe one of the people that spoke tonight



           6   own the house next door with the boat house on the



           7   lake.  And I looked at all those.  Those seemed



           8   somewhat appropriate.  And I’m curious -- I mean, you



           9   seem to be straining to develop this property, for some



          10   reason, and I -- I don’t clearly understand it.



          11             I mean, it doesn’t look like it’s a good fit



          12   for the neighborhood.  It doesn’t look like it’s a good



          13   fit for this particular property.  And, so, I’m trying



          14   to understand your motivation.  Because I -- I can see



          15   a possible use that you could make of this property. 



          16   You know, that’s up to you to decide what you want to



          17   do with it.  I know what I think it’s good for.  And



          18   I’ll plainly state, I don’t think it’s good for the



          19   building that you’re proposing.  That’s my opinion. 



          20   But -- but, I mean, there are uses for it.  And, I -- I



          21   do believe you could probably get some relief with a



          22   variance with a better applied use, that is more in



          23   keeping with what’s in the neighborhood.



          24             And then parking -- gosh, I mean, I think we



          25   -- if we ever do a variance, we should make a
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           1   restriction to require parking in the building, and



           2   nothing outside, because there’s no room.



           3             Why -- why, as a developer of this property 



           4   -- why push so hard.  Why not just go find another



           5   property?



           6             MR. STARN:  Well, Commissioner, you



           7   brought...



           8             COMMISSIONER MEANS:  Means.



           9             MR. STARN:  ...up sev -- Commissioner Means,



          10   yes, you brought up several things there.  And there is



          11   a cabin in the comparison.  I -- I didn’t exclude any



          12   of the properties.  Five of the six that are listed are



          13   all comparable to the one we’re proposing.  There is



          14   one that has a cabin with a garage internal, and then a



          15   garage attached.  And, matter of fact, I think there is



          16   more square footage in the gar -- or, as much square



          17   footage in the garage as there is in the first and



          18   second floor of the cabin.



          19             But, if y -- the -- the weight of the



          20   comparisons are in favor of what we’re proposing.



          21             So, the other point -- I didn’t write them



          22   down there, but...



          23             CHAIRPERSON:  Commissioner Means, would you



          24   like to restate some of your questions, just...



          25             COMMISSIONER MEANS:  I -- basically, my big
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           1   question...



           2             MR. STARN:  Oh, and motivation.  Okay.



           3             COMMISSIONER MEANS:  Yeah.  Why...



           4             CHAIRPERSON:  Motivation.  Yes.



           5             MR. STARN:  Motivation is because the



           6   property was purchased and it’s -- it’s nice property. 



           7   The views there are spectacular.  And, in the interest



           8   of -- and, actually, we even did consider our



           9   neighbors’ view, and that’s why we -- although I put



          10   4,200 square foot in this living space, that’s based on



          11   a second floor build out.



          12             Now, I’ve heard some adjectives, like -- such



          13   as, “monstrosity,” and a few other things, to describe



          14   this.  And I think if somebody looked at this, they



          15   would not describe this as a “monstrosity.”  It’s --



          16   it’s gonna have to be a custom home to fit the space.



          17             CHAIRPERSON:  Would you mind sharing those



          18   with us up here?



          19             MR. STARN:  Certainly.



          20             CHAIRPERSON:  Thank you.  And did you say you



          21   have three copies?



          22             MR. STARN:  I do.



          23             CHAIRPERSON:  All right.  They’re -- do we



          24   have the three right here?   Yeah.



          25             MR. STARN:  Okay.  They’re all three there.
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           1             CHAIRPERSON:  If you have another there,



           2   could you pass that around the audience?



           3             MR. STARN:  Actually, I just have the three.



           4             CHAIRPERSON:  Okay.



           5             MR. STARN:  And, there, again, that’s just a



           6   concept -- that’s just something that we came up with



           7   to fit the footprint.  You know, we felt it was worth



           8   investing something here to just try to come up with



           9   something that would be reasonable.  But, we do have --



          10   we do -- as far as motivation, we see this as a -- it’s



          11   -- it’s a family property, and we have family -- we



          12   have family that -- and, matter of fact, I have a



          13   mother that, I think -- I foresee in the future as



          14   probably needing to be closer to us and not in



          15   Anchorage, and she may be living there.



          16             CHAIRPERSON:  Do you currently live in the



          17   property next door?



          18             MR. STARN:  No.  My son and daughter-in-law



          19   live in the property next door.



          20             CHAIRPERSON:  Okay.  And who is originally



          21   supposed to live in this property?  The new -- like --



          22   because you’re intention -- your intentions are for



          23   family to live in this?



          24             MR. STARN:  Right.



          25             CHAIRPERSON:  Or, is it you?
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           1             MR. STARN:  It may be my wife and I.  We



           2   don’t have immediate plans, but we have future plans.



           3             CHAIRPERSON:  Okay.



           4             MR. STARN:  So, we live in the Valley now,



           5   but we don’t live on this lake.  But the motivation is,



           6   we have a nice piece of property here and we would like



           7   to have additional -- we’re not building it to sell it,



           8   I’ll put it to you that way.  And we’re not building it



           9   to put a senior care center there.  We know that won’t



          10   work.



          11             CHAIRPERSON:  Can you address the bed and



          12   breakfast question?



          13             MR. STARN:  There -- we may want to do a



          14   weekend bed and breakfast.



          15             CHAIRPERSON:  Would that be legal, under...



          16             MS. CRAWFORD:  Well, it wouldn’t be allowed



          17   with the way this variance is worded and that it was



          18   requested today.



          19             CHAIRPERSON:  Okay.



          20             MS. CRAWFORD:  Because the variance is only



          21   to allow a single family home.  If they wanted to do a



          22   bed and breakfast, it would have to be a separate



          23   submittal -- a new request for a variance for those



          24   setbacks.



          25             CHAIRPERSON:  Okay.
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           1             MS. CRAWFORD:  We’d have to look at parking



           2   and...



           3             CHAIRPERSON:  So, are...



           4             MS. CRAWFORD:  ...this property doesn’t have



           5   the parking, except for a single family home,



           6   currently.



           7             CHAIRPERSON:  So, are you -- so, is that --



           8   is that pretty clear to you, then?



           9             MR. STARN:  Okay.  Yeah.  That’s -- that’s a



          10   question...



          11             CHAIRPERSON:  A bed and breakfast is not



          12   likely to be in this property ever.



          13             MS. CRAWFORD:  It would require a whole



          14   package of variances and neighbors.



          15             CHAIRPERSON:  That I cannot see would



          16   probably get passed, yeah.



          17             MR. STARN:  Right.  My sister did one in



          18   Anchorage, and, of course, this was a number of years



          19   ago.  She just did it.



          20             CHAIRPERSON:  Yeah.



          21             MR. STARN:  And it didn’t increase the



          22   parking burden.  It was, you know, a -- a weekend



          23   something, but...



          24             CHAIRPERSON:  Well, whether or not she just



          25   did it or not doesn’t change the legality of whether it



                                                                    54�









           1   can happen out here, so.



           2             MR. STARN:  No, I understand.  Right.



           3             CHAIRPERSON:  Yeah.



           4             MR. STARN:  So, that’s something I hadn’t



           5   really put a lot of thought into, but, we wouldn’t --



           6   our thought wasn’t to use the entire house for a bed



           7   and breakfast, it was to be a single family residence.



           8             CHAIRPERSON:  Okay.



           9             MS. CRAWFORD:  And I would state, just for



          10   clarification, short term rentals, or hotels and motels



          11   -- so, if it’s not a six-month, 12-month lease, then



          12   it’s gonna fall in the category of a hotel/motel, which



          13   would have those same restrictions.



          14             So, just to be clear that, what was



          15   requested, by -- in the package is for a single family



          16   home occupied by one family.  So, if there’s any intent



          17   to do anything else, I would suggest they withdraw



          18   their application and submit what they actually want to



          19   do.



          20             CHAIRPERSON:  Right.



          21             MS. CRAWFORD:  Because, what’s in front of



          22   you today is, for a single family home, which requires



          23   two parking spaces, which can be within a garage.



          24             MR. STARN:  Right.  And, oh, that was another



          25   point.
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           1             MS. CRAWFORD:  So, that’s a minimum...



           2             CHAIRPERSON:  Right.



           3             MS. CRAWFORD:  ...requirement.



           4             CHAIRPERSON:  Okay.



           5             MS. CRAWFORD:  I mean, you can require extra



           6   parking, which is why we’re -- we’re requesting that



           7   the house be --...



           8             CHAIRPERSON:  Moved.



           9             MS. CRAWFORD:  ...the size would be reduced



          10   to allow some additional extra parking, because it’s



          11   pretty common that two cars is not always what you



          12   have.  You do have guests.



          13             CHAIRPERSON:  And your guests don’t park in



          14   your garage.  Yes.



          15             MS. CRAWFORD:  Right.  And this is not a



          16   60-foot wide right-of-way that has room for parking



          17   along the street.



          18             CHAIRPERSON:  On the street.  Yeah.



          19             MS. CRAWFORD:  If this were a standard



          20   typical roadway, there would be room in the



          21   right-of-way to park along at least one side of the



          22   street.



          23             CHAIRPERSON:  Thank you.



          24             MS. CRAWFORD:  This property doesn’t have



          25   that.
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           1             So, like I said, just -- in case anyone had



           2   any questions or if there’s any misconception, the



           3   approval tonight is only for a single family.



           4             CHAIRPERSON:  Right.



           5             Commissioner Pinard, did you...



           6             COMMISSIONER PINARD:  All right.  Not about



           7   that, though.



           8             So, in this elevation -- I dr -- I drove by



           9   the site and -- are you gonna infill the lot to --



          10   because, like, right here -- so, like, really, like a



          11   straight lot, and, actually, it is all like -- really,



          12   like, the topography is really down.  So, it’s nothing



          13   like that.



          14             MR. STARN:  You know, that’s actually...



          15             COMMISSIONER PINARD:  Are you gonna infill



          16   that area or...



          17             MR. STARN:  No.  There is not intent to



          18   infill that.  There would be excavation for a daylight



          19   basement.  But the topography of the lower lot -- and,



          20   th -- I actually notice that apparent difference, too,



          21   and I was asking Wayne about that, because that is



          22   actually based on the topo that the surveyor generated. 



          23   I can’t explain the -- what appears to not look correct



          24   in that, but -- because it is fairly steep when you’re



          25   walking along the front of that lot.
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           1             COMMISSIONER PINARD:  It is.



           2             MR. STARN:  There is a ditched out area



           3   there, but...



           4             COMMISSIONER PINARD:  Actually, I went



           5   through the neighbor, without asking, and I walk around



           6   without their knowledge.



           7             CHAIRPERSON:  They’re probably here.



           8             COMMISSIONER PINARD:  Sorry.  Yeah.  I went



           9   through that property and walk -- sneak in and I went



          10   to take a look.



          11             MR. STARN:  Yeah.  Another point that



          12   Commissioner Means brought up was parking.  And there



          13   is -- in that plan -- at least in the conceptual that



          14   you’re looking at there, there is space for three cars



          15   to park, plus the 10-foot setback side could be used as



          16   an additional parking spot.  Plus the space in front of



          17   the garage.



          18             CHAIRPERSON:  So, you’re saying you could



          19   park -- when this is done, you would be able to park



          20   three cars there without being on the street?



          21             MR. STARN:  Three cars -- correct.  Actually,



          22   more than that.



          23             CHAIRPERSON:  I’m trying to figure out where.



          24             MR. STARN:  Two-car garage.  There is a



          25   one-car carport on the east side.  And then there is a
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           1   10-foot setback space on the west side.



           2             CHAIRPERSON:  So, you’d be kinda parked on



           3   the side of the building is -- okay.



           4             MR. STARN:  Right.   And I wasn’t sure how



           5   much space would be required for parking in front of



           6   the garage.  I think there’s a 15-foot space there, but



           7   I don’t know if that’s considered adequate or not.



           8             MS. CRAWFORD:  It’s 20 feet that’s required.



           9             CHAIRPERSON:  Yes.



          10             MR. STARN:  Is it 20?



          11             CHAIRPERSON:  Yeah.  Twenty.



          12             MR. STARN:  Okay.



          13             MS. CRAWFORD:  Which is why the condition...



          14             CHAIRPERSON:  Why -- why the condition said,



          15   lessen the size of the building in order to accommodate



          16   the extra fiveish feet.



          17             MR. STARN:  Right.  I didn’t have that



          18   information before coming to this meeting.



          19             MR. WHALEY:  Do you have a handout on that



          20   condition?   I couldn’t quite hear you when you were



          21   reading it.



          22             CHAIRPERSON:  Oh, the...



          23             MR. WHALEY:  The condition you were adding. 



          24   I don’t think we have a copy of it.  I think I got the



          25   -- you wanted to move that wall four feet...
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           1             CHAIRPERSON:  She’ll find it much faster than



           2   I do.



           3             I think -- I believe it required reducing the



           4   size, right, Tina?  Because moving it would move it



           5   closer to the lake?



           6             MS. CRAWFORD:  Yes.  And would -- for that



           7   section where it says “proposed drive” on that site



           8   plan.  There’s a 25-foot length of a wall there. 



           9   Instead of that being 15.5 feet from the property line,



          10   it would need to be pushed back 4.5 feet...



          11             CHAIRPERSON:  And if you moved...



          12             MS. CRAWFORD:  ...to the -- to the north, so.



          13             MR. WHALEY:  That would be the garage wall?



          14             MS. CRAWFORD:  Yes.  Based on your elevation



          15   drawings, it would be that garage wall.



          16             CHAIRPERSON:  So, Tina, are you saying they’d



          17   have to reduce the size of the building, or just move



          18   the building?



          19             MS. CRAWFORD:  No.  To move it would encroach



          20   even more into the setback.



          21             CHAIRPERSON:  Right.  That’s what I -- okay. 



          22   I just wanted to make that clear.



          23             MS. CRAWFORD:  So, that -- no.  So, they



          24   would have to reduce the footprint.



          25             CHAIRPERSON:  Reduce the footprint in order



                                                                    60�









           1   to accommodate the extra -- okay.



           2             Commissioner Means, do you have any other



           3   questions right now?



           4             COMMISSIONER MEANS:  Yes.  So, Tina -- so I



           5   understand clearly, do we need to, as a commission, lay



           6   out findings for our decision-making tonight?



           7             CHAIRPERSON:  Yes.



           8             COMMISSIONER MEANS:  If we’re not prepared to



           9   do that, do we just table this and have a committee of



          10   the whole, or something and discuss how -- or,



          11   executive session to discuss how to decide this matter?



          12             CHAIRPERSON:  Well, we can discuss after we



          13   close.



          14             MS. CRAWFORD:  The findings of fact...



          15             COMMISSIONER MEANS:  Right.



          16             MS. CRAWFORD:  You have draft ones in the



          17   resolution.



          18             COMMISSIONER MEANS:  Right.



          19             MS. CRAWFORD:  And, so, once a motion is made



          20   and a second, then you have that discussion tonight. 



          21   So, that’s sort of like a committee of the whole,



          22   because the public testimony is actually closed at that



          23   point.



          24             CHAIRPERSON:  Is done.



          25             MS. CRAWFORD:  So, that’s where you have that
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           1   ability to hash it out.  If you feel that there is



           2   enough work that needs to be done, that you don’t think



           3   you can wordsmith it tonight, you can -- you always



           4   have the option of continuing it to the next meeting,



           5   and having -- you know, giving some directions to staff



           6   -- or, the applicant come up with some -- you know,



           7   what you think needs to be in there, and then provided



           8   in the package.  You can always continue something to



           9   another meeting if you think there is enough time.



          10             Or, again, during that discussion, motions



          11   made and seconded, then you could work through it and



          12   then I typically help to draft findings however you



          13   want them written.



          14             So, it depends on how many changes you’re



          15   looking to make.  If it’s substantive, then...



          16             CHAIRPERSON:  Or, if you’re looking to deny,



          17   then, you still need to have the findings and fact. 



          18   But we can discuss that after we’re in our motion.



          19             COMMISSIONER MEANS:  Okay.



          20             MS. CRAWFORD:  Well, the motion will be based



          21   on the resolution, which is approval.  So, the denial



          22   would come by a no vote -- I mean,...



          23             CHAIRPERSON:  Right.



          24             MS. CRAWFORD:  ...you know, a vote of



          25   non-approval.
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           1             CHAIRPERSON:  Okay.  Got’cha.



           2             COMMISSIONER MEANS:  But nothing else is



           3   required, just a no vote would...



           4             MS. CRAWFORD:  At this point, because there



           5   is only three commissioners present, which constitutes



           6   a quorum,...



           7             COMMISSIONER MEANS:  Right.



           8             CHAIRPERSON:  Uh-huh (affirmative).



           9             MS. CRAWFORD:  ...all three must vote in



          10   favor, in order for it to be...



          11             COMMISSIONER MEANS:  Right.



          12             CHAIRPERSON:  Right.  I think what the



          13   question is is if we do not vote in favor, do we need



          14   to have findings and facts for that?



          15             COMMISSIONER MEANS:  That’s what...



          16             MS. CRAWFORD:  Yes, you do.  Yes.



          17             CHAIRPERSON:  Right.  And so that’s what he



          18   was, I think, trying to get at.



          19             COMMISSIONER MEANS:  Probably preparing those



          20   tonight, if we go that direction.



          21             MS. CRAWFORD:  That’s typically what you do. 



          22   But -- yes.



          23             COMMISSIONER MEANS:  Okay.  I’m good to go



          24   forward then.



          25             MS. CRAWFORD:  Sorry.  Yes.
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           1             CHAIRPERSON:  Any other questions for the



           2   applicant?



           3             MS. CRAWFORD:  Madam Chair, if I would ask a



           4   question of the applicant, just for clarification?



           5             CHAIRPERSON:  Absolutely.



           6             MS. CRAWFORD:  I think the public wants to



           7   know and the commission needs to know.



           8             The application package had some handwritten



           9   notes that showed the square footage of the home.



          10             CHAIRPERSON:  Uh-huh (affirmative).



          11             MS. CRAWFORD:  And in their application they



          12   showed that the daylight basement would be 1,217 square



          13   feet; floor one would be 1,217; floor two, it says,



          14   “optional,” but it would be 1,766 square feet, which



          15   would be a total of 4,200 square feet.  That’s the same



          16   thing that’s shown in the table that the applicant



          17   prepared for the square footage.  However, you can see



          18   that the homes in this are around 3,000 or less, on



          19   average.



          20             And there was a comment made by the applicant



          21   that said something about, the home could be 3,000



          22   square feet.  And I think that needs to be clarified



          23   exactly what size you’re doing, because that factors



          24   into your criteria on -- is this the minimum necessary



          25   to have reasonable use of land.  So, you need to have a
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           1   clear understanding of what size they’re ultimately



           2   asking for.  Because I’ve heard two numbers now.  The



           3   4,200 in the package, and...



           4             CHAIRPERSON:  Yes.  So, could you please



           5   clarify as to what you will build?



           6             MR. STARN:  I would clarify that the number



           7   will be 3,000 plus or minus, you know, a percent or



           8   two, of that number.



           9             CHAIRPERSON:  And you understand that if we



          10   do approve it, that it’s gonna be stuck to that number?



          11             MR. STARN:  I understand.



          12             CHAIRPERSON:  Okay.



          13             MR. STARN:  Yeah.  Matter of fact, this



          14   conceptual plan is -- my calculation, it came to right



          15   around 3,000 square feet.



          16             CHAIRPERSON:  Okay.



          17             MR. STARN:  I can’t remember how close to



          18   that.  It was certainly not 4,200.



          19             CHAIRPERSON:  I do have one question for you. 



          20   So, you say you weren’t -- you are the owner of the



          21   lot, but you weren’t the one that signed for the lot?



          22             MR. STARN:  Our family owns the lot.  I was



          23   not involved in the negotiation of purchasing this lot,



          24   my mother was.



          25             CHAIRPERSON:  Okay.
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           1             MR. STARN:  And, so...



           2             CHAIRPERSON:  But, somebody in the family was



           3   aware of the 75-foot setback, as anybody is informed



           4   when they sign a deed to a lot like this.  You are



           5   given...



           6             MR. STARN:  You know,...



           7             CHAIRPERSON:  ...hoards of paperwork that



           8   explains flood zones, all those things.



           9             MR. STARN:  I really don’t know.  I wasn’t --



          10   I -- I’d have to go back and look.  I -- I don’t -- I



          11   don’t...



          12             CHAIRPERSON:  Were you a part of the other



          13   house?



          14             MR. STARN:  Yes.



          15             CHAIRPERSON:  Were you -- you signed on that?



          16             MR. STARN:  Yes, I did.



          17             CHAIRPERSON:  And were you told about the



          18   75-foot setback requirement there?



          19             MR. STARN:  You know, I don’t recall on that



          20   one.



          21             CHAIRPERSON:  Okay.



          22             MR. STARN:  Nothing changed on it.  We



          23   weren’t building on that one.



          24             CHAIRPERSON:  I understand.  But I have never



          25   looked at a lake property, commercial or residential or
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           1   otherwise where they did not tell you that, because you



           2   can’t even remodel without complying, so.  Okay.



           3             MS. CRAWFORD:  Madam Chair, I know the



           4   attorney is not here tonight, but, he has said it, and,



           5   then, my past experience, and the previous mayor was



           6   also an attorney.  And, as he said, once a law is



           7   adopted on the books, it is -- you’re under



           8   constructive notice that there are requirements,...



           9             CHAIRPERSON:  Yeah.



          10             MS. CRAWFORD:  ...the city does have zoning.



          11             I don’t know that that negates the request



          12   for the variance,...



          13             CHAIRPERSON:  Right.



          14             MS. CRAWFORD:  ...but the fact of whether or



          15   not he knew about it isn’t justification to grant the



          16   variance, because under he’s constructive notice.



          17             CHAIRPERSON:  Right.



          18             MS. CRAWFORD:  Now, the ability to grant the



          19   variance in your power is because you’re saying, is it



          20   reasonable use of land to give him a single family



          21   home.



          22             CHAIRPERSON:  Right.



          23             MS. CRAWFORD:  And then, if so, what size is



          24   a reasonable use for the variance that he’s asking for?



          25             CHAIRPERSON:  Right.
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           1             MS. CRAWFORD:  So, it’s not a matter of



           2   whether he knows or not, because he’s under



           3   constructive notice, just like you are with any adopted



           4   law that’s on the books.  You’re still -- it’s your



           5   responsibility to know.  But, he can ask for a



           6   variance.  Again, he just has to show that it’s a



           7   minimum necessary to have reasonable use of the land.



           8             CHAIRPERSON:  Is there a legal definition of



           9   what reasonable use of this land is?



          10             MS. CRAWFORD:  There is not a specific



          11   definition.  In court cases, and, in -- again, my



          12   history -- I came from a Barrier island state --



          13   Florida -- a lot a Barrier islands.  And when you’re



          14   looking at variances and setbacks, whether it be height



          15   or for size, you look at the comparable buildings in



          16   the area.  What are the majority of the ones in the



          17   area?  Because they should be entitled to similar use



          18   of what’s in the area.



          19             CHAIRPERSON:  And does lot size factor into



          20   that?  So, if the other lots are larger, and they have



          21   a larger building,...



          22             MS. CRAWFORD:  Yes.  Yeah.  You have to...



          23             CHAIRPERSON:  So your size per square footage



          24   of lot should be considered...



          25             MS. CRAWFORD:  Right.  If your lot is way
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           1   smaller, then, obviously...



           2             CHAIRPERSON:  Your reasonable use...



           3             MS. CRAWFORD:  ...you wouldn’t be entitled...



           4             CHAIRPERSON:  ...would be smaller,



           5   because,...



           6             MS. CRAWFORD:  Yes.



           7             CHAIRPERSON:  ...it would be logical that



           8   that would have...



           9             MS. CRAWFORD:  Right.  Yeah.



          10             CHAIRPERSON:  ...come into your head.



          11             MS. CRAWFORD:  It’s a proportional type of



          12   thing.



          13             CHAIRPERSON:  Yes.



          14             MS. CRAWFORD:  But, if you’re a similar size,



          15   just a different shape or something, you factor all of



          16   that in.  So, that’s where it’s -- that’s what I said. 



          17   I left that up to the public hearing process for you to



          18   hear the input from the -- from the residents and to



          19   hear the applicants -- to then make that decision as to



          20   what’s reasonable.



          21             CHAIRPERSON:  Okay.



          22             Commissioner Pinard, do you have any other



          23   questions for the applicant?



          24             COMMISSIONER PINARD:  No.



          25             CHAIRPERSON:  Commissioner Means?
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           1             COMMISSIONER MEANS:  No, thanks.



           2             CHAIRPERSON:  Okay.



           3             UNIDENTIFIED MALE:  Is there any chance to



           4   rebuttal some of that statement?



           5             CHAIRPERSON:  Unfortunately, no, sir.



           6             UNIDENTIFIED MALE:  Well, okay.



           7             CHAIRPERSON:  Yeah.



           8             UNIDENTIFIED MALE:  Just let me tell you,



           9   there was three trucks...



          10             CHAIRPERSON:  Wait!  Can’t -- sir, we can’t



          11   and it would have to be on record anyway, but...



          12             UNIDENTIFIED MALE:  Okay.



          13             MR. STARN:  Commissioner Dean.  Could I



          14   respond to just the point that was just made by...



          15             CHAIRPERSON:  You can.



          16             MR. STARN:  With regards to the building lot



          17   area, that is summarized in here.  And, actually, I did



          18   a recount just now, based on the 3,000 square foot



          19   total.  And the building footprint -- actually, the



          20   building square footage of 3,000, compared to the



          21   record, Mat-Su Borough platted lot, is 19 percent. 



          22   That is definitely less than the average, if you look



          23   at that chart of comps.



          24             CHAIRPERSON:  Are you saying -- so -- that



          25   the borough record size for that lot -- is that
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           1   actually the size of that lot?



           2             MR. STARN:  Point three -- I don’t know.  I’m



           3   not sure if we responded to that.  I think...



           4             CHAIRPERSON:  Has it been surveyed?



           5             MR. STARN:  It has been surveyed.



           6             CHAIRPERSON:  And what does the survey say? 



           7   The survey says?



           8             MR. WHALEY:  The borough, right now, has it



           9   at .36 acres.  I don’t know if I have the square



          10   footage handy.  I believe I have it.



          11             MR. STARN:  I’m not the surveyor.



          12             CHAIRPERSON:  Right.  So, to the best of your



          13   knowledge, was there a significant difference between



          14   the survey and the borough?



          15             MR. STARN:  I don’t think so.



          16             MR. WHALEY:  No.



          17             MS. CRAWFORD:  Madam Chair?



          18             CHAIRPERSON:  Yes.



          19             MS. CRAWFORD:  In the applicant’s application



          20   package, under “Criteria One” they state that the lot



          21   is  now approximately 10,000 square feet, versus 27,200



          22   square feet, as shown on the plat.



          23             CHAIRPERSON:  Okay.  So, you’re saying that



          24   according to your survey, it was 10,000 square feet?



          25             MR. STARN:  I didn’t come up -- if I took the



                                                                    71�









           1   .36 acres, I came up with 15,682 square feet, which is



           2   in between...



           3             CHAIRPERSON:  Right.  But, she’s...



           4             MR. STARN:  I’m not sure...



           5             CHAIRPERSON:  Ms. Crawford is stating that in



           6   your application you say that it’s 10,000 square feet.



           7             MR. STARN:  Right.  And I -- I didn’t com --



           8   calculate the 10,000 square foot number, so, I’m not...



           9             CHAIRPERSON:  Can we get a clarification...



          10             MR. STARN:  Is that a...



          11             CHAIRPERSON:  ...as to where that came from?



          12             MR. WHALEY:  We just need to add the square



          13   footage to a lot that’s been surveyed so we have that



          14   number.  I thought it was on here, but I’m not seeing



          15   it.



          16             CHAIRPERSON:  Do you have it with you



          17   anywhere?



          18             MR. WHALEY:  No.  We got a lot of



          19   (indiscernible - away from mic) on here, but I don’t



          20   think the square footage of the lot was on there.  It’s



          21   probably really close to it.  I don’t know where the



          22   borough got their number.  Because they’ll stick with



          23   the original number until...



          24             CHAIRPERSON:  I -- I understand.



          25             MR. WHALEY:  ...prove otherwise.
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           1             CHAIRPERSON:  But what we’re looking for is



           2   what the actual number is.



           3             MR. WHALEY:  I don’t have that.



           4             CHAIRPERSON:  Okay.



           5             MR. WHALEY:  It’s probably gonna be around



           6   what the borough has, and I don’t know where they got



           7   their numbers.



           8             CHAIRPERSON:  Okay.



           9             MR. STARN:  Well, if the lot size gets



          10   smaller, then, yeah, it -- the percentage definitely



          11   gets...



          12             CHAIRPERSON:  Much bigger -- 30 percent



          13   bigger.



          14             MR. STARN:  It goes back at the 30 percent,



          15   which is still not the smallest...



          16             CHAIRPERSON:  Still comparable to what the...



          17             MR. STARN:  Still comparable.



          18             CHAIRPERSON:  Okay.



          19             MR. STARN:  So, I -- I make the case that we



          20   are definitely fitting within the six nearest lots.  I



          21   didn’t go beyond that.  I can’t speak for that.  I can



          22   do that, if that becomes a point of interest.  I could



          23   do that additional research.



          24             CHAIRPERSON:  Okay.  Thank you.  Anything



          25   else from you folks?
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           1             MR. STARN:  No.



           2             CHAIRPERSON:  No.  Okay.



           3             MR. STARN:  I think we’ve answered the



           4   points.



           5             CHAIRPERSON:  So now I need a motion from you



           6   folks so that we can discuss.



           7             COMMISSIONER PINARD:  Okay.  I make a motion



           8   to...



           9             CHAIRPERSON:  Approve?



          10             COMMISSIONER PINARD:  ...approve.



          11             CHAIRPERSON:  No matter how hard that is to



          12   say.



          13             MS. CRAWFORD:  Okay.  Can you clarify the



          14   resolution.



          15             COMMISSIONER PINARD:  Oh!



          16             CHAIRPERSON:  Yeah.  You need to give the



          17   resolution number.



          18             MS. CRAWFORD:  It’s 15-10.



          19             CHAIRPERSON:  Variance -- yeah, it’s...



          20             COMMISSIONER PINARD:  I have a question



          21   before I make the motion.



          22             CHAIRPERSON:  You can ask the questions



          23   after.  Okay.  Go ahead.



          24             COMMISSIONER PINARD:  I’m -- ask Tina.



          25             So, can we postpone these -- this...
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           1             MS. CRAWFORD:  Findings?



           2             COMMISSIONER PINARD:  ...final decision, so



           3   we could, like, go through old information and see. 



           4   Because my point of mind is just a huge building for



           5   that lot.  So, I wanna know, like, how...



           6             CHAIRPERSON:  How big the lot really is?



           7             COMMISSIONER PINARD:  Uh-huh (affirmative).



           8             MS. CRAWFORD:  If the commission feels that



           9   they need additional information, or additional time to



          10   review it, you can continue it to a date certain.  We



          11   don’t typically -- when it’s a date certain -- I mean,



          12   we’ll still post it on the agenda.  There won’t be a



          13   re-mailing, necessarily.  We can do that if it was



          14   desired.



          15             COMMISSIONER PINARD:  Uh-huh (affirmative).



          16             MS. CRAWFORD:  But, the commission can, at



          17   any point, continue any application in front of you to



          18   a date certain.  And then you could indicate what



          19   additional information you would like the applicant to



          20   submit, and we could have it included in your package



          21   for the next meeting.  So, that’s certainly an option,



          22   if that was -- I think that was your question.



          23             COMMISSIONER PINARD:  Yeah, you did.  Uh-huh



          24   (affirmative).  So,...



          25             CHAIRPERSON:  There’s a few things I’d like
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           1   to say before we do that, I guess.



           2             COMMISSIONER PINARD:  Okay.  Tell me.  Yeah.



           3             CHAIRPERSON:  Just in case I don’t get that



           4   opportunity.



           5             COMMISSIONER PINARD:  Okay.   Go for it.



           6             CHAIRPERSON:  Because it sounds like that’s



           7   probably what your intentions are is to continue, is



           8   that...



           9             COMMISSIONER PINARD:  Or maybe have, like,



          10   you know, a recess.  Because, like, a lot of



          11   information that was given -- I don’t know about what



          12   his study he’s talking about.  I would like to take a



          13   look.  And some information that was given, like, you



          14   know, look at those...



          15             CHAIRPERSON:  Would that be a problem, to



          16   give her 10 minutes...



          17             COMMISSIONER PINARD:  ...(indiscernible -



          18   simultaneous speech) -- I know that, so.



          19             CHAIRPERSON:  ...to look through.



          20             COMMISSIONER PINARD:  I really didn’t see



          21   anything, like -- the only -- just the only thing that



          22   I know is what they told me right now.



          23             COMMISSIONER MEANS:  Just 10 minutes.



          24             CHAIRPERSON:  I would like to give her 10



          25   minutes to look through it, if that’s what she’d like. 
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           1   If she thinks that that would allow her to make a



           2   decision.



           3             MS. CRAWFORD:  Well, that -- that’s fine.  We



           4   just need to be careful that she stays in an area by



           5   herself.  She’s not interacting with the public, or



           6   with the other commissioners.



           7             COMMISSIONER MEANS:  That’s fine.



           8             CHAIRPERSON:  Right.



           9             MS. CRAWFORD:  So, that she can review that. 



          10   The -- the thing that you’re doing, though, by doing



          11   that, is you’re now reopening that -- that public



          12   review process.



          13             CHAIRPERSON:  Okay.



          14             MS. CRAWFORD:  So, then you would -- if she



          15   comes up with additional questions out of that, then



          16   the applicant would need a chance to rebut, and I think



          17   you’d have to let the public speak to -- possibly.  You



          18   know, just depending on what questions come out of



          19   that.



          20             CHAIRPERSON:  Okay.



          21             MS. CRAWFORD:  I -- yeah, we just have to be



          22   careful that...



          23             COMMISSIONER MEANS:  What if we just sit here



          24   and wait for her to just look at it.



          25             MS. CRAWFORD:  You can call -- the chair can
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           1   call a recess at any time.  And if that’s what you



           2   wanna do to allow her to look at it.  Again, it just



           3   needs to be clear that no one’s influencing what she’s



           4   looking at.  Or, if she feels that she just didn’t have



           5   enough time to look at it.



           6             CHAIRPERSON:  Is it appropriate for us to, at



           7   this time, say how we think that we might vote, in



           8   order to maybe negate wasted time?  Because if all



           9   three of us...



          10             MS. CRAWFORD:  You...



          11             CHAIRPERSON:  ...need to vote for it



          12   anyway,...



          13             MS. CRAWFORD:  Well, you need to have a



          14   motion on the floor and then a second.



          15             CHAIRPERSON:  In order to...



          16             MS. CRAWFORD:  And then during your



          17   discussion you could...



          18             CHAIRPERSON:  I know.  Okay.  So, why don’t



          19   we do that.



          20             MS. CRAWFORD:  You can do that.  And then



          21   you...



          22             CHAIRPERSON:  Why don’t we get our motion so



          23   that we could have a little bit more of a discussion



          24   and then if we need to go to recess, we will do that.



          25             COMMISSIONER PINARD:  Okay.  That’s great. 
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           1   So, I’ll make a motion to approve, then.



           2             COMMISSIONER MEANS:  I will second that.



           3             MS. REVET:  Approve?



           4             COMMISSIONER PINARD:  To approve.



           5             CHAIRPERSON:  The resolution number?



           6             COMMISSIONER PINARD:  Resolution...



           7             MS. CRAWFORD:  15-10.



           8             COMMISSIONER PINARD:  ...15-10.



           9             COMMISSIONER MEANS:  Commissioner Means,



          10   seconds.



          11             CHAIRPERSON:  Okay.  So we are in discussion.



          12   I will let everyone else go first.



          13             COMMISSIONER PINARD:  Okay.  Can I ask...



          14             COMMISSIONER MEANS:  So, Commissioner Means. 



          15   My comments are:  I think, in my opinion, with



          16   everything we’ve seen that’s been presented here



          17   tonight -- it’s on -- that the applicant should



          18   probably retract his application and provide a better



          19   one, that we might have more clarity and certainty on,



          20   more -- more specific information.



          21             I -- I believe what he presented here tonight



          22   is -- is way, way larger than is reasonable for this



          23   particular lot.  I mean, that’s my opinion.  It



          24   probably telegraphs what my vote is gonna be.  And, I



          25   do believe variances should be nearly impossible to
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           1   get, universally, that’s why they are variances,



           2   they’re not part of our code.  I mean, we look at



           3   things very specifically.  They shouldn’t be just



           4   handed out.  And a lot of testimony here is borne that



           5   out tonight.



           6             And I personally felt the pain of variances



           7   denied in other states, but, I learned a great deal



           8   from it.  I understand the process better than I used



           9   to.



          10             I think there is an appropriate use for this



          11   land, and I think that you can move forward with that. 



          12   I don’t think what you presented here tonight is an



          13   appropriate use.  I think it greatly impacts Public



          14   Works for trying to figure out how to get the snow



          15   moved and stored, because this building is gonna take



          16   the place, probably, of where snow used to go.  It just



          17   makes parking harder.  I mean, there’s lots of reasons



          18   why it doesn’t, as presented, work on this property. 



          19   But it doesn’t mean it can’t -- you can’t find relief



          20   by a variance.  Just, I don’t think this one’s the one. 



          21   So, a better application might be looked on in a more



          22   positive fashion.  I don’t know how to be more clear



          23   than that about how I feel.  But, I think there’s



          24   probably some consensus here with the commission.



          25             And -- I’ve lived on waterfront here in
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           1   Wasilla for 14 years.  I own waterfront in the borough



           2   in two different -- th -- three different places. 



           3   Waterfront is my passion.  I’m always gonna live on



           4   water.  I -- I have neighbors...



           5             MS. REVET:  Excuse me.  Commissioner Means,



           6   could you stay on task, please?



           7             COMMISSIONER MEANS:  Okay.



           8             CHAIRPERSON:  Thank you.



           9             COMMISSIONER MEANS:  With that, I’ll close.



          10             COMMISSIONER PINARD:  Okay.  Well, I think



          11   like -- we, you know -- you have a lot.  We need --



          12   like, you gotta build something.  But what you showed



          13   here, I think it is too big for the lot.  I b -- walk



          14   by, you know, and I think you should come out with



          15   something more smaller than what this is -- it is here. 



          16   So, I think  -- I don’t know if the way to be is, like,



          17   he would bring something back, or -- because he would



          18   need a variance for some -- to build something over



          19   there.  So -- so, that’s my suggestion, to come out



          20   with something, like, not so big.



          21             CHAIRPERSON:  So, Commissioner Dean here.  I



          22   -- I agree that I think this is probably a little bit



          23   too large of a scale for this property.  I, though, do



          24   feel a little bit of a conflict, because I firmly



          25   believe that you should have rights to do things with



                                                                    81�









           1   your property.



           2             It does clearly say in the variance that you



           3   -- I do feel that there are -- are conditions that the



           4   -- that are met with the variance.  I -- I just also



           5   feel that maybe it’s too large, it’s not in proportion



           6   to what it should be. 



           7             I do want to make sure as a commission -- we



           8   think about a legally defensible decision, so we need



           9   to make sure that we don’t put ourselves in a position



          10   where it’s -- I -- when I ever look at any of these



          11   decisions, what I would like to see is kind of



          12   irrelevant.  It’s what is put out in front of us by



          13   law.  And my opinion about what would be pretty there



          14   is irrelevant if it’s legal what you’re putting there,



          15   is the way I look at it.



          16             I don’t -- I -- as sad as it is for a lot of



          17   the residents around there, that anything probably get



          18   put there -- it is reasonable that something up to 35



          19   feet could go there.  And that’s -- that -- that’s the



          20   way our law is written, and that -- if you own a lot



          21   around there, you know that’s a vacant lot, it’s gonna



          22   get developed some day.  And, unfortunately, some of



          23   your view might go away.  It’s not his responsibility



          24   to protect your view.  He owns the lot.



          25             But, you know, if he really wanted to put a
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           1   little tiny 10 by 10 structure that went up 35 feet,



           2   the -- really, he probably actually could do all of



           3   that without any kind of a variance, and you would



           4   still have something in your way.



           5             So, that piece of it, I guess, doesn’t bother



           6   me -- the height, because I don’t see any legal reason



           7   around that.  But I do -- I do feel, based -- that we



           8   need -- we need a better idea of what the actual lot



           9   size is.  I think that it’s very important in this



          10   decision, and I don’t -- I guess, Tina, what -- given



          11   that obviously it’s gonna fail as is, what would your



          12   recommended course of action be?



          13             I would like to give the applicant an chance



          14   to come back forward with something that would work.



          15             MS. CRAWFORD:  And that’s what I was gonna



          16   say.  The applicant has the -- the ability to -- to



          17   request a continuance, too, to provide additional



          18   information and amend the request, as long as they’re



          19   requesting less than what they originally asked for.



          20             CHAIRPERSON:  Okay.



          21             MS. CRAWFORD:  So, it sounds like that’s the



          22   direction of the commission, to ask for less...



          23             CHAIRPERSON:  And that keeps them from -- so



          24   they wouldn’t have to pay new fees and all that, right?



          25             MS. CRAWFORD:  Right.  Correct.
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           1             CHAIRPERSON:  Okay.



           2             MS. CRAWFORD:  And, so, it could be continued



           3   to the next meeting, which is July 14th.



           4             CHAIRPERSON:  Okay.



           5             MS. REVET:  July 14th.



           6             MS. CRAWFORD:  And then they could submit a



           7   revi -- you know, an amended one.  We would -- since it



           8   would be different, we would re-notice and put the new



           9   setbacks, the...



          10             CHAIRPERSON:  Okay.



          11             MS. CRAWFORD:  ...new square footage, that



          12   kind of stuff.



          13             CHAIRPERSON:  And to be on that meeting, when



          14   would they have to have that submitted to you by?



          15             MS. CRAWFORD:  They would need to have it by



          16   the -- like, the last week of June at the latest.



          17             CHAIRPERSON:  Okay.



          18             MS. CRAWFORD:  I mean, we may have little bit



          19   of flexibility.  But, they have -- they have some time. 



          20   They have a couple weeks to work on that.



          21             CHAIRPERSON:  So, given that we’d like to



          22   save you an application fee, would you like to do that?



          23             MR. WHALEY:  Could you allow me to make a



          24   comment that would help with procedure.  Because I’ve



          25   been on a lot of boards and I think it would help you -
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           1   - I’m not gonna try to direct you one or the other, but



           2   (indiscernible - away from mic).  I know you’re under



           3   motion, so (indiscernible - away from mic)...



           4             CHAIRPERSON:  Commissioner Means?



           5             COMMISSIONER MEANS:  I’d like to ask for his



           6   comments.



           7             CHAIRPERSON:  Are we able to do that right



           8   now?



           9             MS. CRAWFORD:  Well, because you’re -- as



          10   long as you keep it specific to -- do they want to



          11   entertain an opportunity to submit a revised one.



          12             CHAIRPERSON:  Okay.



          13             MS. CRAWFORD:  If they say, no, then you will



          14   go forward with your decision and have findings of



          15   fact.



          16             CHAIRPERSON:  Right.  So, that...



          17             MS. CRAWFORD:  If they wanna say, y -- it’s



          18   similar to MEA.  If they wanted to...



          19             CHAIRPERSON:  Yeah.  Okay.



          20             MS. CRAWFORD:  ...-- to do an alternative,



          21   then that’s -- that’s their prerogative.



          22             CHAIRPERSON:  So, keep it specific to that



          23   question.



          24             MR. WHALEY:  This is on?



          25             CHAIRPERSON:  Yes.  State your name again?
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           1             MR. WHALEY:  Yeah, we’d like to continue. 



           2   And, you gotta realize, any applicant that comes in for



           3   somethin’ like this, which is very rare.  We have no



           4   idea how many people are gonna come in here and...



           5             CHAIRPERSON:  Sure.



           6             MR. WHALEY:  ...Jump up and down.  We have no



           7   idea how the commissioners are gonna feel.  We have to



           8   try something.  So we try to c -- I guided him for two



           9   years now on what we might be able to do here, when you



          10   look at the bigger parcels and everything.



          11             CHAIRPERSON:  Sure.



          12             MR. WHALEY:  So -- so you do need...



          13             CHAIRPERSON:  But, you would -- you would



          14   like another chance?



          15             MR. WHALEY:  ...-- you do need time to maybe



          16   submit an option.



          17             CHAIRPERSON:  Okay.  So, would...



          18             MR. WHALEY:  And I think that’s your best



          19   move,...



          20             CHAIRPERSON:  Would you be...



          21             MR. WHALEY:  ...is just continue it.



          22             CHAIRPERSON:  Okay.  Would you be comfortable



          23   with getting something back to us that quickly, that



          24   we’d be able to advertise it before the next meeting.



          25             MR. WHALEY:  Is that...
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           1             CHAIRPERSON:  So, in two weeks, basically.



           2             MR. WHALEY:  Three weeks?



           3             CHAIRPERSON:  Three weeks.



           4             MS. CRAWFORD:  I’ll look at the calendar and



           5   get a...



           6             MR. WHALEY:  Three weeks when you...



           7             CHAIRPERSON:  Because we would have the



           8   option of continuing it, like, two months, right?



           9             MR. WHALEY:  Exactly.



          10             MS. CRAWFORD:  Well, you could, if they



          11   want...



          12             CHAIRPERSON:  As long as it’s time certain.



          13             MS. CRAWFORD:  Yes.



          14             CHAIRPERSON:  I just want them to decide how



          15   long they want.



          16             (Side conversation)



          17             MR. WHALEY:  What’s our limit on a



          18   continuance?  Is it...



          19             CHAIRPERSON:  I think we can -- I mean, if we



          20   wanna say five months, we can continue it five months.



          21             MR. WHALEY:  Yeah, that’s what I was...



          22             CHAIRPERSON:  We just have to give it a date.



          23             (Side conversation)



          24             MR. WHALEY:  I think we can do everything in



          25   three weeks.
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           1             CHAIRPERSON:  Okay.



           2             MR. WHALEY:  And I apologize for my...



           3             MS. CRAWFORD:  And if I get it by June



           4   30th,...



           5             (Side conversation)



           6             CHAIRPERSON:  So, June 30th is when she would



           7   have to have your revised information.



           8             MS. CRAWFORD:  Yeah.  Everything, to get it



           9   in the package.



          10             CHAIRPERSON:  Okay.



          11             MR. WHALEY:  And I encourage you -- you --



          12   you guys did good there.  It’s good to let out what you



          13   feel, because we gotta know what we’re workin’ with. 



          14   We have no idea.



          15             CHAIRPERSON:  Well, that’s why we try to



          16   say...



          17             MR. WHALEY:  We come in here and we -- and



          18   I’ve done quite a few of these -- I’ve done some on



          19   Lake Lucille, and, they...



          20             CHAIRPERSON:  Okay.  So, at this point, Tina,



          21   we would just move to continue, date certain.



          22             MS. CRAWFORD:  Yes.  Yes.



          23             CHAIRPERSON:  Okay.



          24             COMMISSIONER PINARD:  Okay.



          25             MS. CRAWFORD:  To allow the applicant to
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           1   provide you revised information...



           2             CHAIRPERSON:  Sure.



           3             MS. CRAWFORD:  ...and amend its request.



           4             MR. STARN:  Can I ask another question that’s



           5   relevant to this.



           6             CHAIRPERSON:  Is it relevant to the



           7   continuance?  Yes.



           8             MR. STARN:  Yes.  So, if we have three weeks



           9   to continue, I guess my question is:  We requested a



          10   single family.  So -- and I’m just trying to gauge, at



          11   three weeks, what direction do I push.  I’m not...



          12             CHAIRPERSON:  Something in a little bit



          13   better proportion to the size of the lot and with



          14   better parking.



          15             MR. STARN:  Okay.  So, something less than



          16   the average...



          17             CHAIRPERSON:  Does that sum it up?



          18             MR. STARN:  ...of what is there.  And do we



          19   need to expand the research, to look at more lots?



          20             CHAIRPERSON:  I would say more lots on the



          21   shoreline.



          22             MR. STARN:  Okay.



          23             CHAIRPERSON:  Specifically on the shore line,



          24   I would say.



          25             COMMISSIONER MEANS:  I didn’t have any -- any
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           1   problem with the six lots either way.  I -- I just



           2   think that Westpoint Drive was a good example.  I mean,



           3   just -- and if you wanted to continue down.  I mean,



           4   there’s cottages all the way down the side.



           5             CHAIRPERSON:  I -- yeah.  And the way --



           6   Commissioner Dean here.  The way I look at it, too, is



           7   not only the size of the lot, but your lot shape is



           8   strange.



           9             MR. STARN:  It is.



          10             COMMISSIONER PINARD:  It is.



          11             CHAIRPERSON:  Which is what makes it a



          12   challenge, but, also, what makes it probably not



          13   appropriate to have the same size a house as you would



          14   on a square lot, or a rectangular lot.



          15             So, I realize that you’re looking at it form



          16   the sense that, you know -- square foot by square foot,



          17   absolute numbers and percentage, because of the way



          18   this house has to sit on the lot, the way it faces the



          19   lake, how close it has to be.  Because it requires you



          20   to be so much closer to the water, compared to the



          21   other houses.  That’s what makes it kind of a need to



          22   be probably smaller per square foot on the lot, than



          23   the other lots, to make it in -- you know, conforming



          24   to what’s around the area.



          25             MR. STARN:  Right.  Yeah.  Given, we’re gonna
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           1   invest more money into the concept, I just want to make



           2   sure I’m not throwing money away,...



           3             CHAIRPERSON:  And that’s -- I absolutely



           4   understand.



           5             MR. STARN:  ...that we’re actually working



           6   towards a solution.  If it’s already been negated as a



           7   single family, in the minds of some commissioners, then



           8   I don’t want to belabor another application.  So,...



           9             CHAIRPERSON:  Commissioner Means, do you see



          10   it as a single family as...



          11             COMMISSIONER MEANS:  He’s probably seen micro



          12   homes that are 400 square feet.  Single...



          13             MR. STARN:  In the Bush, I have.



          14             COMMISSIONER MEANS:  Well, I mean, they --



          15   they have them in large suburban areas, too.  I mean,



          16   something of a small -- I’m not saying 400 square feet



          17   is appropriate here, but, single families live in small



          18   homes.  A small home would fit on this parcel, and I



          19   would vote to say, yes, to something small.



          20             MR. STARN:  Okay.



          21             COMMISSIONER MEANS:  I mean, I don’t know how



          22   I can be any clearer than that.



          23             CHAIRPERSON:  If you...



          24             COMMISSIONER MEANS:  I’m not telling you how



          25   -- how small to make it, but, small is gonna affect my
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           1   judgment on this lot.



           2             CHAIRPERSON:  Well, to get him some guidance,



           3   so that he can come up with something that you would be



           4   likely to say, yes, to.



           5             MR. STARN:  Right.  I’m just asking for some



           6   guidance there.



           7             CHAIRPERSON:  Right.  Do you have a square



           8   foot -- or, at least a footprint square footage in



           9   mind, which...



          10             MS. CRAWFORD:  Madam Chair.



          11             CHAIRPERSON:  Yes.



          12             MS. CRAWFORD:  You probably shouldn’t go down



          13   that path.



          14             COMMISSIONER MEANS:  Yeah.  I wish our



          15   attorney was here tonight.



          16             MS. CRAWFORD:  Because now you’re coming to 



          17   -- Yeah.



          18             CHAIRPERSON:  Yeah.



          19             MS. CRAWFORD:  I wouldn’t go into these



          20   questions anymore.



          21             COMMISSIONER MEANS:  Right.



          22             MS. CRAWFORD:  But, I can -- I can work...



          23             CHAIRPERSON:  I understand why he wants to



          24   know.



          25             MS. CRAWFORD:  ...-- I can contact the
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           1   attorney and then talk to the applicant,...



           2             CHAIRPERSON:  Okay.



           3             MS. CRAWFORD:  ...and give him...



           4             MR. STARN:  Okay.



           5             MS. CRAWFORD:  ...some more guidance, as far



           6   as that, as to what he should pursue and...



           7             CHAIRPERSON:  Okay.



           8             MS. CRAWFORD:  ...what’s the right way.  I



           9   always tell people, don’t come in with just a Plan A,



          10   have a B, and maybe even a C.  And my recommendations



          11   to the applicant would be to have a couple iterations. 



          12   Whether -- it doesn’t have to be elevation drawings,



          13   but you can have a footprint understanding a rough



          14   idea.  It doesn’t have to be a finished drawing like



          15   this.  It’s helpful.  But, if this is what extends the



          16   cost, as long as it can be clearly conveyed to the



          17   commission what you’re asking for.



          18             COMMISSIONER MEANS:  Yeah.



          19             CHAIRPERSON:  Okay.



          20             MS. CRAWFORD:  I don’t know that it needs to



          21   be formalized professionally done drawings.



          22             COMMISSIONER MEANS:  Just to scale.



          23             MS. CRAWFORD:  Right.  Something that gives



          24   you the perspective of what the impact will be.



          25             COMMISSIONER MEANS:  Plot plan.
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           1             CHAIRPERSON:  Because he’ll have to resubmit



           2   stuff for the building itself, right?



           3             MS. CRAWFORD:  Correct.



           4             CHAIRPERSON:  Right.  So...



           5             MS. CRAWFORD:  It will be the same material,



           6   so, yeah.  So, I mean, unfortunately, with a variance,



           7   there is that burden on the applicant to show that it’s



           8   the minimum necessary, and that’s a subjective word,



           9   so.



          10             CHAIRPERSON:  It is subjective,



          11   unfortunately.



          12             MR. STARN:  Yeah.



          13             MS. CRAWFORD:  So you have to, you know,



          14   really look at it hard.  And what I will provide to the



          15   commission, regardless, now that I’m aware of all these



          16   concerns is, the history of variances in that area...



          17             CHAIRPERSON:  Okay.



          18             MS. CRAWFORD:  Because I know there have been



          19   some, but I’m not sure, off the top of my head, what



          20   the square footages were.  I know the one on Lake



          21   Lucille is 2,000 square feet, but -- so, again -- I --



          22   I’ll get you some more information, too, and talk to



          23   the attorney about findings of fact and things like



          24   that, as far size, for the next meeting.



          25             CHAIRPERSON:  Okay.
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           1             MS. CRAWFORD:  And get it in your package.



           2             COMMISSIONER MEANS:  Wasn’t the one on Lake



           3   Lucille a two-story?



           4             MS. CRAWFORD:  It was two-story.



           5             COMMISSIONER MEANS:  So, I -- I mean, I’ve



           6   looked at that property, and I know there’s -- just a



           7   couple lots over there’s another lot that has the exact



           8   same problem, it’s for sale.



           9             MR. WHALEY:  Right.



          10             MS. CRAWFORD:  Yes.  And there were a couple



          11   that got variances there and I think they were in the



          12   2,000 square foot range.  But I don’t know what the



          13   surrounding properties were.



          14             CHAIRPERSON:  Well, it...



          15             MS. CRAWFORD:  But I will get you that



          16   information, so that...



          17             CHAIRPERSON:  I was gonna say, it would be



          18   interesting to find out how close they built, too, with



          19   the variance.



          20             MS. CRAWFORD:  And I’ll get you the history



          21   for both lakes, since those are the only two we have in



          22   the city.



          23             CHAIRPERSON:  Okay.  That will be fantastic.



          24             MS. CRAWFORD:  So, you’ll have that.



          25             MR. STARN:  Okay.  I’ll -- I’ll work with
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           1   Tina.



           2             MS. CRAWFORD:  And I can work with the ap --



           3   yeah, as we go along and head down that path.



           4             MR. STARN:  Okay.  Thank you.



           5             CHAIRPERSON:  All right.  So, at this point,



           6   I believe we need a motion to continue to date certain,



           7   which would be July -- did you say...



           8             MS. CRAWFORD:  Fourteenth.



           9             CHAIRPERSON:  Fourteenth.



          10             COMMISSIONER PINARD:  Okay.  I make a motion



          11   to approve.



          12             COMMISSIONER MEANS:  I second that motion.



          13             MS. CRAWFORD:  The continuance -- motion



          14   to...



          15             CHAIRPERSON:  The continuance.



          16             COMMISSIONER MEANS:  This is Commissioner



          17   Means -- to continue -- yes.



          18             COMMISSIONER PINARD:  Continue the meeting in



          19   July 14th.



          20             COMMISSIONER MEANS:  ...(indiscernible -



          21   simultaneous speech).



          22             CHAIRPERSON:  Yes.  To July 14th.



          23             COMMISSIONER PINARD:  To July 14.



          24             CHAIRPERSON:  Yes.



          25             COMMISSIONER PINARD:  To July 14.
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           1             CHAIRPERSON:  And you second?



           2             COMMISSIONER MEANS:  Commissioner Means



           3   seconds that motion to continue to July 14th.



           4             CHAIRPERSON:  All in favor?



           5             COMMISSIONER MEANS:  Aye.



           6             CHAIRPERSON:  Aye.



           7             COMMISSIONER PINARD:  Aye.



           8             CHAIRPERSON:  All right.  So...



           9             UNIDENTIFIED MALE:  I have a question.



          10             CHAIRPERSON:  So that passes unanimously.



          11             I don’t believe I can ask -- answer -- we



          12   can’t do any questions right now, sir.  Unfortunately. 



          13   That -- that is -- for the public’s benefit, there is a



          14   very specific procedural -- procedure that we have to



          15   follow, because things have to be on record and people



          16   have to have the adequate right time for chances.  You



          17   may speak at the end of the meeting when we offer a



          18   time for public to speak again.



          19             UNIDENTIFIED MALE:  Well, this gentleman



          20   spoke and added quite a bit to the record.



          21             CHAIRPERSON:  I -- I understand, sir.  But, I



          22   cannot have any other questions right now.  You may



          23   speak at the end of the meeting if you would like to. 



          24   You will get another three minutes to comment.



          25             Three minutes?  Correct?
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           1             (No audible response.)



           2             Okay.  So, that moves us on to a committee of



           3   the whole.  I need a motion to move into the committee



           4   of the whole to discuss farm animals in city limits.



           5   (02:20:40)



           6             (Committee of the whole)



           7             (This portion not requested)



           8   (02:44:55)
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22=                         PROCEEDINGS

23=   (36:26)

24=             MS. CRAWFORD:  This is Variance No. 15-01 and

25=   it’s associated resolution is 15-10.

26=             So, the request is a variance of 19.5 feet

27=   from the required 25-foot front yard setback and a

28=   variance of 45 feet from the required 75-foot shoreline

29=   setback in order to construct a single family home.

30=             As it lists on the agenda, the property is

31=   approximately a third of an acre.  It’s at 12:45 East

32=   Westpoint Drive, and it is zone Residential

33=   Multifamily.

34=             Now, there were some handouts given out to

35=   you tonight, so, just for the record, I’ll state what

36=   they were.  You were provided with a copy of the

37=   applicant’s application.  It was inadvertently left out

38=   of the package.  There was a request on information

39=   from Commissioner Means regarding when the property was

40=   purchased, so, a copy of the warranty deed is -- has

41=   been handed out to you, and that indicates that it was

42=   2012.  And then we had one additional comment that came

43=   in after the package was prepared.  And then there was

44=   an additional drawing from the borough that shows the

45=   topography.  It looks like this.  It shows -- it’s like

46=   a topo map with that particular parcel.  And if you
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47=   don’t have one, let us know and we’ll get you one.  I

48=   think there is enough information in the packet, you

49=   could get that.  This was just a little bit more

50=   detailed.

51=             And then one additional condition is being

52=   requested by staff, and I believe it was handed out to

53=   you, and it deals with the parking situation on that

54=   particular property, because of the substandard

55=   right-of-way.

56=             I’m trying to get my hands on the picture.

57=             (Pause)  (Side conversations)

58=             So, if you look on page 76 in your packet,

59=   it’s the actual -- it’s the Exhibit B of the

60=   resolution.  So, if you have that, you will see the

61=   site plan there.  And on the southern side it shows

62=   East Westpoint Drive.  That’s actually a substandard

63=   road.  It’s not the 50 or 60 foot required, it’s only

64=   25.  So, the Public Works staff -- and that’s why Mr.

65=   Klebesadel is here, to address any questions you may

66=   have about that.

67=             The request is that they -- if approved, that

68=   they be required to move the building line north four

69=   and a half feet, in the area that proposed drives, so

70=   that they will have the required parking link.  Or, if

71=   a vehicle were to park in that proposed drive outside
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72=   of the garage, they would not be overhanging into that

73=   right-of-way.

74=             CHAIRPERSON:  Right.

75=             MS. CRAWFORD:  So, that would require the

76=   house to be moved -- you know, to be smaller.  For that

77=   wall along there to be moved forward four and a half

78=   feet.  So, that condition is written out there and

79=   that’s what’s being proposed to add if the commission

80=   is looking to approve the variance.

81=             So, in your package of variance -- we haven’t

82=   had a variance in quite a while.  I’m not sure if the

83=   commissioners that are on board have dealt with a

84=   variance, but, the criteria are different for a

85=   variance versus a conditional use.

86=             And, basically, it sums up -- is -- you know,

87=   in -- in a couple words, is it the minimum necessary

88=   for reasonable use of land and is it -- the approval

89=   just to alleviate a har -- a financial hardship or an

90=   inconvenience to the applicant.  And there is a couple

91=   other criteria.  And, so you’ll see in your staff

92=   reports, starting on page 31, each of those criteria

93=   are called out and addressed.

94=             The first criteria -- and I’m just gonna go

95=   through it, because it is something new that we haven’t

96=   dealt with.  That it can only be granted if the
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97=   conditions upon which the variance application is based

98=   don’t generally apply to other properties in the area.

99=   And, so the finding from staff was that it doesn’t

100=   apply.  It’s triangular shape.  Whereas, if you look at

101=   the copy of the plat that’s in the applicant’s packet,

102=   most of them are fairly rectangular or square in some

103=   -- or some kind of shape like that.  This one is a true

104=   triangle type shape, and that it’s unusual from other

105=   properties.

106=             The second one that conditions arise out of

107=   natural features inherent in the property, such as

108=   topography or unusual shape.  And, so, this parcel is

109=   in its original platting configuration from 1963.  It

110=   hasn’t been subdivided.  The water level may have

111=   changed, which is, you know, reduced land area or not.

112=   But it hasn’t been subdivided or changed since the 1963

113=   plat.

114=             The third criteria is that such -- because of

115=   such condition, the strip -- strict applications to the

116=   property or the requirements of this chapter will

117=   result in an undue substantial hardship, so, the

118=   property owner has no reasonable use of the property.

119=             So, in this instance, if you took a 75-foot

120=   setback and the 25 from the road, they basically

121=   overlap and there wouldn’t be a building envelope.
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122=             So, because it’s a platted lot, the standard

123=   rule has been that a platted lot is entitled to at

124=   least one -- one dwelling unit.  Now, what size that

125=   dwelling is, what shape that dwelling unit is, that’s

126=   subject to the purview of the planning commission, and

127=   that’s something that you need to consider.

128=             I did not personally go into whether or not

129=   that’s a reasonable size.  I felt that was more

130=   appropriate to leave for the planning commission

131=   discussion.  But, in the applicant’s packet, in that

132=   handout, you will see a chart that’s in there and it

133=   has a yellow highlighted bar.  And it shows that the

134=   home that’s being proposed is 4,200 square feet, and it

135=   has the sizes of homes in that surrounding area, what

136=   the average size is.  So, that’s the thing that is

137=   gonna tie in with the -- the financial hardship or

138=   inconvenience and some of these other criteria, and

139=   whether it creates an undue substantial hardship.

140=             So, because he needs a variance, it doesn’t

141=   mean that he gets the size house that he wants.  He’s

142=   entitled to a house, but what size?  You have to

143=   determine what’s reasonable to offset and mitigate the

144=   -- the encroachment into that Lakeshore setback that

145=   he’s requesting.

146=             I know that the only other one I’ve dealt
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147=   with with the city was one over on Lake Lucille, and

148=   they were in the same situation.  It was rectangular,

149=   but, because of the lake taking up most of that platted

150=   lot, there wasn’t a building envelop left.  That house

151=   went minimal and it went more comparable to what other

152=   homes were in the area.  And that’s typically the rule

153=   of thumb when you’re looking at planning things is, the

154=   variance shouldn’t -- should be more comparable to what

155=   other properties are entitled to in the area when

156=   you’re creating variances.  So, like I said, without

157=   any variance whatsoever, they’re gonna -- it’s gonna be

158=   unbuildable, because, those setbacks overlap.

159=             The fourth criteria is that the special

160=   conditions are not caused by the person seeking the

161=   variance.  Clearly, they didn’t create it.  They didn’t

162=   plat the lot.  They did purchase the lot.  Whether they

163=   were aware of the setbacks and the constraints on that

164=   lot, that, I couldn’t speak to, they can speak to that.

165=             But, the fifth criteria is that it’s not just

166=   really a financial hardship or inconvenience.  And the

167=   fact that they’re asking for one single family, doesn’t

168=   show that.  Again, the size -- whether or not you

169=   determine that that’s appropriate or not.

170=             Then there’s some additional criteria.  That

171=   if a property qualifies for a variance, that they have
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172=   to meet some additional criteria or conditions.  And

173=   that’s on page 34 in your sta -- in your packet.  And

174=   the first one is that the deviation from the

175=   requirement of the title may be no more than is

176=   necessary to be reasonable use of a lot.

177=             So, the variance is necessary to -- to build

178=   a single family.  Again, if it were a smaller one, they

179=   might need -- not need as much, but, with that

180=   triangular shape it really isn’t gonna change that too

181=   awful much, because most of it’s vertical -- the

182=   structure itself and the square footages.

183=             The second condition is that it won’t permit

184=   a lane use that’s prohibited by this title.  It’s zoned

185=   Multifamily, but a single family is permitted in that

186=   district, so, it’s fine with that criteria.

187=             That the variance is keeping with the spirit

188=   and intent of this chapter and the requirements from

189=   which relief is sought.  Staff found that it was in

190=   keeping.

191=             It won’t be detrimental to the public health,

192=   safety or welfare.  I couldn’t see anything that said

193=   that it would.  And that it won’t significantly

194=   adversely affect other properties.

195=             Other than having sufficient room to get your

196=   vehicles out of that narrow right-of-way.  I believe
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197=   with the amendment it takes care of that particular

198=   concern.  That would be the impact to the property

199=   owners in the area.

200=             Tonight you may hear, typically what I’ve

201=   heard with waterfront properties -- especially coming

202=   from Florida -- is, “It will impact my view.”  But if

203=   they are within the 35 feet height that’s allowed by

204=   the code -- the fact that you, now, when you create a

205=   home on there, obstruct the view, that’s not a

206=   reasonable objection, because you knew that that lot

207=   would be developed at some time in the future, and,

208=   unfortunately, that -- that’s not a valid point to come

209=   forward and say that they don’t meet those criteria.

210=             So, a little bit of caution is, if you come

211=   up with questions as you go through this, like I said,

212=   it’s the first variance that you’ve done, and it’s the

213=   applicant’s burden to show that they meet all that

214=   criteria.  But, at this point, with that proposed

215=   condition, and with the exception of you deciding

216=   whether that’s a reasonable size home for the request -

217=   - staff’s found that it met it and has recommended the

218=   approval of it.

219=             And I’d be happy to answer any questions now

220=   or throughout the process.

221=             CHAIRPERSON:  Mr. Means?

fmt=pb

222=             COMMISSIONER MEANS:  Yeah.  Commissioner

223=   Means.

224=             So, my question to Tina is:  Were the zoning

225=   code and everything in place when they purchased this

226=   in 2012?  Has it changed at all?

227=             MS. CRAWFORD:  No, it hasn’t.

228=             COMMISSIONER MEANS:  Thank you.

229=             CHAIRPERSON:  All right.  Would the applicant

230=   like to step forward to make a presentation?  You will

231=   have five minutes to speak, and then five minutes after

232=   the public speaks.

233=             MR. STARN:  Bill Starn.  The only thing I’d

234=   like to say, I guess, is that we’ve looked at this lot

235=   and it is unusual.  It’s gonna require a custom

236=   structure to accommodate the setbacks.  And we have

237=   ventured a little bit of capital forward to try to see

238=   what would fit on that lot.  And, I do have an

239=   isometric concept -- preliminary concept that -- I’ve

240=   got three copies here I could make available for

241=   anybody who wants to take a look at what we’re thinking

242=   about.  But, I think we’re proposing a reasonable

243=   development for what we’ve got here.  But it is

244=   contingent upon both setbacks.  So, without those

245=   setbacks, we can’t even really build a tree house

246=   there, so.
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247=             CHAIRPERSON:  Commissioner Means?

248=             COMMISSIONER MEANS:  So, do you own the

249=   adjoining lot, also?

250=             MR. STARN:  3 -- 3B, which is to the east.

251=   Yeah, the one on the point.

252=             COMMISSIONER MEANS:  Right.  So, I mean...

253=             MR. STARN:  I don’t -- I don’t have -- I

254=   think it’s Lot 3B.

255=             CHAIRPERSON:  It’s -- he owns this one, too.

256=   So, this is where the...

257=             COMMISSIONER MEANS:  Right.

258=             MR. STARN:  Yeah.  And that -- and that

259=   actually is what we were planning to use for a 10 by 15

260=   or 10 by 20 sewer easement, as well.  So, we’re gonna

261=   be able to get an easement there and record that for

262=   that purpose.

263=             COMMISSIONER MEANS:  Thank you.

264=             CHAIRPERSON:  Commissioner Pinard, did you

265=   have any questions for the applicant?

266=             (No audible response.)

267=             CHAIRPERSON:  Well, after public...

268=             MS. CRAWFORD:  Well -- sorry.  I just wasn’t

269=   sure if he was finished with his presentation.

270=             MR. STARN:  Yeah.  I’m -- that’s all I need

271=   to say.
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272=             CHAIRPERSON:  I think he is.  Okay.

273=             MR. STARN:  Thank you.

274=             CHAIRPERSON:  All right.  So the public

275=   hearing is now open for comments on Variance 15-01.  If

276=   there is anyone wishing to speak at this time, you

277=   have...

278=             COMMISSIONER PINARD:  I’m sorry.  Oh,

279=   (indiscernible - telephone).

280=             CHAIRPERSON:  Yes, Commissioner Pinard?

281=             COMMISSIONER PINARD:  I am sorry.  I was in

282=   mute and I was talking.  I will have a question for the

283=   applicant.  It was on mute.  I was talking to the

284=   telephone and just noticed I was on mute.  I’m sorry

285=   about that.

286=             Can you ask the former question, please?

287=             COMMISSIONER MEANS:  Just do it after.

288=             CHAIRPERSON:  Well, Commissioner Pinard,

289=   would you mind -- is it okay if we allow for public

290=   comment first, and then can you ask the question?

291=             COMMISSIONER PINARD:  Yes.

292=             CHAIRPERSON:  Is that okay?

293=             MS. REVET:  No.

294=             COMMISSIONER PINARD:  That will be great.

295=   Okay.

296=             CHAIRPERSON:  No?
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297=             MS. REVET:  No, no, no.  She has -- she can

298=   ask it now.

299=             CHAIRPERSON:  Okay.  Well, yeah, I know she

300=   can.  Okay.

301=             No, y -- g -- go ahead and ask your question

302=   now.

303=             The applicant, would you please step back

304=   forward so you can answer her questions in the

305=   microphone?

306=             Go ahead, Commissioner Pinard.

307=             COMMISSIONER PINARD:  Okay.  When you bought

308=   these l -- when you bought this lot, did you know about

309=   the requirements for the setback?

310=             MR. STARN:  I was not aware of those setback

311=   requirements.

312=             COMMISSIONER PINARD:  Okay.  Thank you very

313=   much.

314=             CHAIRPERSON:  Okay.  That -- that will be

315=   all, I guess.  So, we’re back to the public hearing.

316=   So, anyone wishing to speak, please step up to the

317=   microphone, make sure that you record your information

318=   on the paper there.

319=             MR. KOPPERUD:  Yes.

320=             CHAIRPERSON:  State -- state your name for

321=   the record, also.
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322=             MR. NOEL KOPPERUD:  All right.  I am Noel

323=   Kopperud.  I own the lot immediately adjacent to the

324=   parcel.  That would be Parcel 2 of Tract 1, Lakeshore

325=   Subdivision.

326=             I have a drawing here tonight, a 1960 plat

327=   map, that shows the original platting of this

328=   subdivision.  The variance -- I’m going -- I’ve handed

329=   out a summary of my argument.  I have a number of

330=   exhibits.  I’ll hand you the exhibits at the end of my

331=   talk.  My son, Alex, is here.  He’ll address certain

332=   other issues.

333=             The variance application, I believe, raises

334=   very substantial public interest issues and it heavily

335=   impacts our property.  I also believe that it is a bad,

336=   bad idea, for a number of reasons, on a very sensitive

337=   area, at the point -- Westpoint.

338=             First of all, with respect to the variance,

339=   I’m going to address the applicant’s claims that

340=   support his application.

341=             First of all, the applicant says that the lot

342=   that is Parcel 3, was originally 27,000 square feet,

343=   and that through erosion, it is now 10,000 square feet.

344=   This has occurred to make the lot essentially closer to

345=   the lake than it might otherwise have been.

346=             In fact, I had our surveyor look at his GPS
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347=   data developed last year.  You can scale the original

348=   plat map and look at the -- even the Whaley drawing

349=   that’s attached and find that Parcel 3 is exactly the

350=   same size now and exactly the location it was from the

351=   lake, as it was 55 years ago.  Nothing has changed.

352=   That, in fact, the 27,200 square feet area is a

353=   mathematical area and op -- a mathematical error and an

354=   obvious one.

355=             If you look at the size of the red small

356=   triangle here, and the green one, which is said to be

357=   19,000 square feet, you will immediately see that

358=   Parcel 3 could never have been 27,000 square feet.

359=             The second argument he makes is that there

360=   are special considerations that are related to

361=   topography.  The only special considerations here are

362=   that -- and I’m showing you Exhibit 2 -- we found this

363=   in the Susitna Borough floodplain -- Matanuska Susitna

364=   Borough floodplain documents to show the entire lot is

365=   within the floodplain and that the elevation is simply

366=   typical of the lots out on the point.

367=             In Item 3, Mr. Starn claims that there is an

368=   undue hardship if he cannot essentially build a huge

369=   house in the restricted lakeside setback area.  In a

370=   fact, you can use the restricted lakeside setback area

371=   for a myriad -- reasonable uses, just as I do.  You do
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372=   not have the right to build a permanent structure in

373=   the lakeside area.  If your precedent is going to be

374=   that everybody can build a permanent structure -- at

375=   least one of them -- in the protected lakeside setback

376=   area, then it will be a new rule and a bad precedent on

377=   Wasilla Lake.

378=             Number 4, the applicant contends that since

379=   the lot was platted in 1962, he has special rights.  In

380=   fact, in a powerful new supreme court case, that is

381=   August of 2014, in Tweedy v Matanuska Susitna Borough,

382=   they made it very, very clear that no taking could

383=   occur for an applicant who took possession of the

384=   property after the restrictions were clearly in place

385=   and on the books.  In this case the applicant took

386=   possession of the property on February 3rd, 2012, 39

387=   years after the 75-foot setback ordinance was on the

388=   rule.

389=             He also has indicated that there is -- as the

390=   staff has indicated -- a 4,200 square foot building is

391=   typical of the neighborhood.  If you’ll look at the

392=   chart he provides, he indicates the size of the lot is

393=   .36 acres.  If you substitute 1,000 square feet -- what

394=   he also says is the current size of the lot, and the

395=   size of the lot has always been -- you will find that

396=   the available lot size is well -- is well greater than
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397=   the rest of the neighborhood.

398=             I am will -- I suggest that the application

399=   be denied because it does not meet any of the legal

400=   requirements.  I also think that we would be willing to

401=   work with Mr. Starn, but we need to have a plan that

402=   the neighbors, the public and the applicant can all

403=   work with.  Thank you.

404=             CHAIRPERSON:  Thank you for your time.

405=             Any questions for him from the commissioners?

406=             COMMISSIONER MEANS:  No.

407=             CHAIRPERSON:  No.  Okay.

408=             MR. NOEL KOPPERUD:  And I’ll submit the

409=   exhibits for your record, and also note to the

410=   commissioners appearing that I have given a summary of

411=   my argument.  Thank you.

412=             MR. ALEX KOPPERUD:  I’m just getting set up.

413=             (Pause)

414=             CHAIRPERSON:  Don’t forget to record your

415=   name on the paper.

416=             MR. ALEX KOPPERUD:  Okay. It’s on there.

417=             Good evening.  My name is Alex Kopperud.  I’m

418=   Noel Kopperud’s son.  It’s nice to meet all of you.

419=   commissioners, city staff.

420=             I’ve lived in this house -- my father’s house

421=   here -- our family property -- I grew up there at
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422=   Wasilla Lake.  I’ve seen a lot of history.  I’ve seen

423=   the development of Wasilla.  And one thing I’ve learned

424=   is, Wasilla Lake is the home page for the city.  It’s

425=   on the city’s website.  It’s the billboard for the

426=   city.  It’s the lake that everybody cr -- passes by on

427=   the Parks as they come into town.  What happens on the

428=   lake is critical to the city’s image.

429=             There are several conditions that have to be

430=   met for the granting of a variance.  I’ve highlighted

431=   three here that I want to call your attention to.

432=             First, the variance may be no more than is

433=   necessary to permit reasonable use of the lot.  Right

434=   now Parcel 3, for which Starn is seeking the variance

435=   request, is being reasonably used for overflow parking

436=   from his adjoining house on Lot 3B.

437=             You can see here on Exhibit 4, shape of point

438=   and present parking picks, West Drive dead end

439=   turnaround area, and you can see the cars stacking up

440=   from the Starn home on 3B and using the Parcel 3

441=   parking area for overflow parking.

442=             I’ve also got a picture showing the steep

443=   down shape to the West Point area, and a natural place

444=   for parking is on top.

445=             The proposed building worsens the end of the

446=   road limited parking, and the proposed setback from the
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447=   road doesn’t leave enough room for parking.

448=             The next condition that you need to consider

449=   for granting a variance is it keep -- is it keeping

450=   with the spirit and intent of this chapter.

451=             Well, the Alaska Supreme Court said,

452=   recently, in the Tweedy decision, that the purpose of a

453=   shoreline setback is to maintain fisheries, protect the

454=   water quality, maintain public access to water and

455=   provide open space for recreation and avoid congestion.

456=             The main purpose of that setback area -- not

457=   10 feet, not 20 feet, not 30 feet -- but, 75 feet, is

458=   to provide for wildlife habitat in the sensitive area

459=   around the lake.  These pictures were taken from our

460=   home, looking at the wildlife that we see in our

461=   setback area.  Exhibit 5, birds nesting in Kopperud

462=   setback area adjacent to Parcel 3.  We have mew gulls

463=   that return every year in a large colony to nest in the

464=   rear of our property in our setback area.

465=             Here is a gull feeding her chicks.  A gull

466=   nesting in a spruce tree.  And chicks out in our yard

467=   in our 75 foot setback area.

468=             The last condition that you need to consider

469=   in granting a variance is, does it -- that the variance

470=   will not significantly affect other property.  There is

471=   no qualifiers to that.  The building laid out in the
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472=   Starn application for this variance, which seeks to

473=   just wipe out 60 percent of the lakeside setback, will

474=   rise several stories in front of our east-looking

475=   windows and wipe out our lake view.

476=             This is a picture my grandmother took in the

477=   70s, and this is a picture from our east-looking

478=   windows.  We will be damaged by this variance

479=   application.

480=             Thank you for your time and consideration.

481=   It’s not my goal to vilify anyone, but this grant --

482=   this variance application doesn’t meet the

483=   requirements.  Damages adjoining property owners.  It

484=   should be denied.  Thank you for your time.

485=             CHAIRPERSON:  Anyone else wishing to speak,

486=   please step forward.

487=             MR. HARREN:  Hello.  My name is Richard

488=   Harren.  I live at 1240 East Lakeshore Avenue in

489=   Wasilla.

490=             CHAIRPERSON:  Okay.  Would you please record

491=   that on the paper there, as well?

492=             MR. HARREN:  I have.

493=             CHAIRPERSON:  Okay.

494=             MR. HARREN:  Thank you.

495=             CHAIRPERSON:  Make sure you’re talking into

496=   the microphone or pick up.
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497=             MR. HARREN:  Is this portable?

498=             CHAIRPERSON:  It is.

499=             MR. HARREN:  Okay.

500=             COMMISSIONER MEANS:  It’s just not on.

501=             CHAIRPERSON:  It’s not on.

502=             MR. HARREN:  Okay.  Thank you.

503=             CHAIRPERSON:  Now it is.

504=             MR. HARREN:  Just for the record, I live --

505=   this is the point that we’re talking about right here,

506=   which people see as they drive across Wasilla Lake

507=   there.  My family lives just outside of the city -- two

508=   lots outside -- three lots outside of the city, and we

509=   live directly across the bay from where that will be.

510=   So, we will look at that monstrosity, the one that is

511=   built, as opposed to what we look at now.

512=             The Kopperuds -- I did not realize that Noel

513=   was a neighbor, and I want to congratulate them on the

514=   job they did.  I thought it was a very good

515=   presentation and in keeping with the spirit of the

516=   lake.

517=             I did not know the Kopperuds were there.

518=   They’re hardly -- you hardly even notice them there at

519=   all, they’re that good a neighbors.  And when his

520=   grandmother -- Alex’s grandmother took that picture,

521=   not only the lake, but there’s a view of mountains
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522=   beyond the lake, which is huge.

523=             But, I’d like to talk about the view of other

524=   people, too.  People who are out on this lake.  Because

525=   anybody who lives along the lake, and a lot of other

526=   people near Wasilla, come to Wasilla Lake -- they don’t

527=   know this is going on right now tonight.  But when they

528=   find out it’s going on -- I hope they don’t find out,

529=   because they come out there and they’re in their raft

530=   and they’re -- or they’re fishing, and they look at

531=   this house that is huge -- it is looking down at their

532=   sun bathing -- that it’s right on top of the water.  I

533=   mean, we -- we need to consider the view of people from

534=   the lake, as well.

535=             Now, that property was bought three years ago

536=   for 50,000 -- the appraised value of the lot is

537=   $50,000.00.  Mr. Koppurud’s lot and the one next to it

538=   is twice that much.  I mean, it was pretty clear that

539=   that lot was only worth 50,000 because of these

540=   limitations.  Yet, it provides whoever owns it, access

541=   to the lake.  It provides a buffer.  Privacy screening

542=   for them.

543=             My wife and I own an adjacent lot, because we

544=   want privacy.  I’m sure that if the person who -- Mr.

545=   Starn or whoever sold it to them, would have offered

546=   the Kopperuds split it.  My neighbor once recommended
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547=   to me that we split the lot in between us so that we

548=   would both have some control of privacy.  So, that lot

549=   only -- not only has parking -- not only has access to

550=   the lake, but it also has a privacy buffer.

551=             I would be curious as to when Mr. Starn

552=   acquired the other parcel.  I don’t know if he bought

553=   them both together, but, it would seem to me that a

554=   long, long time ago somebody realized that those two

555=   lots needed to travel together if someone was gonna

556=   live there.  Or, it could be a nice place for somebody

557=   to have a nice little getaway cabin, like there’s been

558=   others along the lake over the years.  Dorothy Saxton

559=   used to have a little small cabin -- second home, where

560=   she would go just to get away.

561=             And if you canoe around this lake here,

562=   you’ll see there’s a couple little cabins people have

563=   where they just get away.  Close enough to where people

564=   in the downtown business area can walk down to the

565=   point, have a picnic table and a lunch or a quiet spot.

566=             So, I think there’s a lot of uses and I would

567=   support a denial of the variance, with all due respect.

568=             CHAIRPERSON:  Thank you for your time.

569=             Any other in the public wishing to speak?

570=             (Pause)

571=             MR. HAMBLEN:  Yes.  My name is Lawrence
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572=   Hamblen.  And my wife and I bought this property about

573=   15 years ago, which is across the street of the subject

574=   that we’re speaking of.  So, the thing of it is, we

575=   were always under the impression that nothing could

576=   ever be built on that property, just -- just land that

577=   won’t be used.

578=             But, if you wanna use it for a single family

579=   residence, you might get by with it if you build a

580=   smaller house.  But this one here -- that project is

581=   pretty -- pretty large.  And we object strongly to

582=   being five and a half feet from the road.  The road is

583=   small -- it is.

584=             And I’ll show you these here, maybe it will

585=   help ya’.  People park everywhere that they can park.

586=   And  -- (pause) -- it looks very similar of what Alex

587=   has.

588=             CHAIRPERSON:  Now, is this on a normal night?

589=   Or was there a party or something going on?

590=             MR. HAMBLEN:  Well, this was on a Thursday

591=   night and it was, you know, about eight o’clock that

592=   these pictures were taken.  And this is the size of the

593=   road across the street from me.  I live next -- next

594=   door to one house from the last house in there, and I

595=   believe that belongs to the people that are -- want to

596=   expand their property.  But, anyway...
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597=             CHAIRPERSON:  Would you say that this -- the

598=   structure of the cars here is a normal occurrence, or

599=   is this -- you know, occasionally there’s that many

600=   cars?

601=             MR. HAMBLEN:  It’s normally -- you see this

602=   one here is -- this is...

603=             COMMISSIONER MEANS:  Microphone.

604=             CHAIRPERSON:  Microphone.

605=             MR. HAMBLEN:  Oh!  This one here is -- this

606=   is his house here.  And you see that little dot right

607=   there?

608=             CHAIRPERSON:  Yeah.

609=             MR. HAMBLEN:  That’s a sign, and the sign

610=   said that they were going to use it for a senior living

611=   home.  And the city made them take it down, because

612=   they didn’t apply, I guess.

613=             CHAIRPERSON:  Okay.

614=             MR. HAMBLEN:  I should’a taken a picture when

615=   the sign was up.

616=             CHAIRPERSON:  Okay.

617=             MR. HAMBLEN:  But, anyway, these cars are

618=   parked on my neighbor, and their property line is -- is

619=   right -- is over there to the side of that red car.

620=   So, anyway, there’s not much room down there.  It’s a

621=   dead end street.  People come down sightseein’.  Some
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622=   of them back all the out to the side road comin’ in, to

623=   turn around.  And if it’s a semi truck or a big large

624=   truck, they definitely have to go all the way back.

625=   It’s -- it’s -- it’s -- the road -- 25 feet is not

626=   much.

627=             CHAIRPERSON:  No.

628=             MR. HAMBLEN:  You know, for that kind of a

629=   deal.  Ah, fire trucks can’t get in and out.  They can

630=   only come in, they can’t get out.  Although they did

631=   have a -- a fire hydrant on the property across the

632=   street.  And we got a snow removal problem.  That --

633=   that lot was used to dump snow from all the way back at

634=   the, ah -- let’s see here -- from where the other road

635=   comes in, they would start there and they’d push that

636=   snow all the way up, and they pushed it over on that

637=   piece of land.  So, I don’t know where they’re gonna

638=   push it now.

639=             And we have a city water cleanout right there

640=   in front of them.  When they turn that thing on, they

641=   flood the place for about -- well, three hours, trying

642=   to clean up the water, because they’re on the -- on the

643=   last house there, so you get dirty water.  After a long

644=   time it’s been good -- good water once it gets cleaned

645=   out.

646=             We understand that two other buyers were
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647=   turned down on this same thing by the city.  But I’m

648=   just told that, I’m not sure.

649=             But, the other thing is, you gotta get in --

650=   there’s quite a few elderly people in there, including

651=   myself, that the EMT has to come out every once in a

652=   while for -- and they -- and they have to -- have to go

653=   into other peoples driveways to turn around to get in,

654=   get out.  It’s not -- they don’t give you the service

655=   they’d like to give you.

656=             And, the owner -- well, that sign, it said

657=   “Comfort Keepers,” which is an assisted living in

658=   Anchorage and in Palmer, they operate ‘em.  And I guess

659=   they were gonna operate one at the end of the peninsula

660=   there where he lives.  And if he’s gonna go across the

661=   street with this monstrosity of a house, with all these

662=   little porches on it, it kinda dictates it’s gonna be

663=   another one for, ah, Comfort Keepers.  And if they do

664=   that it’s gonna -- it’s gonna bring in more traffic.

665=             My time’s up?

666=             CHAIRPERSON:  Yes, sir.  I’m sorry.

667=             MR. HAMBLEN:  Okay.  Well, I thank you for

668=   your time and any consideration you have would be

669=   greatly appreciated.

670=             CHAIRPERSON:  Thank you, sir.

671=             Anyone else wishing to speak on this matter?
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672=   You may.  (Pause)  Yes, just go ahead and record your

673=   name there and state it.

674=             (Pause)

675=             MS. BROWN:  My name -- whoops!  My name is...

676=             CHAIRPERSON:  You can use the other, if you

677=   prefer.

678=             MS. BROWN:  Oh!  Is this on?

679=             CHAIRPERSON:  It is.

680=             MS. BROWN:  My name is Jean Brown and I live

681=   at 1210 East Lakeshore Avenue.  And my house is on a

682=   small cove across from the peninsula, or the point

683=   that’s being referred to tonight.  So, I also am facing

684=   the property that’s being discussed tonight.

685=             I -- I guess I’m confused about this whole

686=   project, since -- since the owner already has a

687=   substantially nice sized single family home already,

688=   and bought a separate lot later to build another single

689=   family home.  So then he’d have two single family homes

690=   next to each other, and one’s really huge, that doesn’t

691=   fit into the neighborhood at all.  It just doesn’t make

692=   sense to me that the use of this new big building is

693=   gonna be simply for a single family home.

694=             I find it hard to believe that a person that

695=   already owns property there, and subsequently buys

696=   another lot, is not aware at all of setback
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697=   requirements.  Especially, since they are proposing a

698=   pretty elaborate sophisticated project to go in there,

699=   one would think setbacks would be something they’d look

700=   at immediately.

701=             I think the city should back up its setback

702=   requirements.  I think that’s why they were imposed to

703=   begin with, is to protect the waters that we have.  And

704=   if you get in now, then everybody under the sun is

705=   gonna use this as an example so that they can also get

706=   a variance for setbacks.  And it’s just not a good

707=   precedent to be set, and it’s -- it’s not necessary.

708=             I think more people will be damaged by this

709=   than will be benefitted.  One party versus all these

710=   neighbors, that have lived there for many more years.

711=   And, I just hope the city considers our rights, too.

712=   Thank you.

713=             CHAIRPERSON:  Anyone else wishing to speak on

714=   this matter?

715=             Yes, ma’am.  Make sure you record your name,

716=   also.

717=             MS. LAWTON:  Good evening.  My name is Kate

718=   Lawton, and I’m Alex Kopperud’s significant other.  And

719=   points that I wanted to bring up are that, we’ve

720=   already heard this evening that there is a possibility

721=   that this might be an assisted living or senior care
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722=   facility.  And I -- I apologize, I was a bit late

723=   arriving, because I do work in Anchorage.  But, I

724=   understand that it was also -- perhaps mentioned that

725=   this might be a bed and breakfast.

726=             And residing next door to the property, I can

727=   say, there is very little parking in this area.  In

728=   front of this property is a strip that would probably

729=   accommodate two vehicles.  And I’m really confused as

730=   to where there would be adequate parking for any --

731=   anything other than a residence -- a single family

732=   residence.  The parking certainly isn’t adequate for

733=   either the types of businesses that I’ve heard might go

734=   in there.  And the photos that we’ve seen, both from

735=   the Kopperuds and Mr. Hamblen, would suggest that any

736=   kind of serious traffic takes up all of that cul-de-sac

737=   space, including space in front of adjacent properties

738=   and down to West Cove Drive.  And, so, I just want to

739=   point that out.

740=             And that it would add an additional burden,

741=   especially if this is a senior facility, because, such

742=   a facility does require fairly frequent emergency

743=   services.  They need to be able to get down there.

744=   They need to be able to get in and get out quickly to

745=   provide care to any seniors living in that facility.

746=   And I don’t see how current parking would allow for
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747=   that.  And that, to me, is a concern, also, as to how

748=   it could potentially impact surrounding neighbors,

749=   because parking may then occur on their property and/or

750=   in their driveway spaces, which is an infringement upon

751=   other peoples property and their enjoyment of the

752=   property.  So, I just want to point that out as well.

753=   Thank you.

754=             COMMISSIONER PINARD:  I have a --

755=   Commissioner Pinard here.  I have a question for this

756=   lady.

757=             CHAIRPERSON:  Go ahead, Commissioner Pinard.

758=             COMMISSIONER PINARD:  So, did you heard from

759=   -- what about the bed and breakfast and senior housing.

760=   It is something like they -- they are saying that

761=   they’re gonna have over there, or -- in that location?

762=             MS. LAWTON:  That’s my understanding from the

763=   sign that was on the side of the building, which Mr.

764=   Hamblen informed me about.

765=             COMMISSIONER PINARD:  Okay.  (Indiscernible -

766=   unclear), I’m just getting outside of the city of

767=   Wasilla, so, I will be inside in a minute.

768=             CHAIRPERSON:  Okay.  Excellent.

769=             COMMISSIONER PINARD:  Okay.

770=             CHAIRPERSON:  Tina has something to add.

771=             MS. CRAWFORD:  Oh, it can wait until she

fmt=pb

772=   comes in.

773=             CHAIRPERSON:  Okay.  She will wait for you.

774=   We have another member -- or, another public person to

775=   speak.

776=             COMMISSIONER PINARD: (Indiscernible).

777=             MS. CHAPELLE:  I’m not a very good public...

778=             CHAIRPERSON:  Would you mind waiting for just

779=   one second, because Commissioner Pinard is walking in

780=   the building -- making her grand entrance.

781=             (Pause)

782=             There she is.

783=             (Side conversation)

784=             CHAIRPERSON:  All right.  Just to note,

785=   Commissioner Pinard is here at 7:20.

786=             Ma’am, you may speak.

787=             MS. CHAPELLE:  I’m very new to this public

788=   speaking and there are a lot of...

789=             CHAIRPERSON:  Could you state your name,

790=   first?

791=             MS. CHAPELLE:  Oh, Suzanne Chapelle.

792=             CHAIRPERSON:  Thank you.

793=             MS. CHAPELLE:  I live at 1240 East Lakeshore

794=   Avenue.

795=             I also live in a little secluded cove that, I

796=   believe, the majority of the homes are at a 75 foot
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797=   setback.  And you go back there and we do have our

798=   shore bird population.  No wakes back there.  It’s a

799=   very protected area.

800=             I have concerns about water quality in homes

801=   being built without that 75 foot setback that hasn’t

802=   been mentioned, and the fact that there’s a term called

803=   eutrophication of the lake.  And a lot of times we can

804=   designate how big a home can be.  But, people build

805=   their lawns all the way up to the lake, and whatever

806=   fertilizing they do goes directly into our lake and we

807=   have a tremendous amount of algae growth and that takes

808=   up the oxygen for the fish, and so forth.  And there’s

809=   been a tremendous amount more of algae growth that I’ve

810=   noticed lately.  Just, mainly, I think, because we

811=   haven’t had a lot of rain.  But, we want to maintain a

812=   healthy lake.

813=             We, in the borough, all draw our water from

814=   Wasilla Lake.  And that one house isn’t going to make a

815=   difference, but, setting a precedent of letting houses

816=   do -- you know, build their homes without the 75 foot

817=   back, is a concern I have.

818=             If there was an existing home in 1963, and it

819=   was burnt down, and they had to rebuild another home, I

820=   would probably be more in favor of that.

821=             I agree, as well, with Mrs. Brown.  When you
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822=   buy property on Wasilla Lake, you know there is a 75

823=   foot setback.  It has been around since 1960s.  You

824=   just don’t buy it without knowing and without

825=   observing.  You canoe on the lake.  You know the homes

826=   that are up on the lake are the homes that precede

827=   that, or that were there before.

828=             So, with that being said, I think Mr.

829=   Kopperud had identified some extremely important points

830=   to his argument, and without -- regardless of the fact

831=   of the view, it affects everybody on Wasilla Lake.

832=   People who drive by Wasilla Lake will be affected by

833=   it.  People who drink their water from the lake, people

834=   who fish from the lake, will be affected by setting,

835=   what I consider, a very poor precedent for what -- the

836=   Wasilla Planning Commission.  And, thank you.

837=             CHAIRPERSON:  Thank you, ma’am.

838=             Anyone else wishing to speak on this matter?

839=             (No audible response.)

840=             Okay.  Hearing no one -- oh, go ahead, ma’am.

841=   She was just waiting for no one else to raise their

842=   hand.  She wanted to be last.

843=             MS. OH:  My name is Sun.  I live at property

844=   26 years.  But the Wasilla Lake is the base landmark

845=   for the Wasilla.  It’s so beautiful, and just, we don’t

846=   want to ruin it.  So, 75 feet, it’s really good
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847=   protective for the lake.  So, I oppose to with this

848=   different -- I disagree.  So we wanna keep Wasilla Lake

849=   clean and nice good area so people can go to, also, and

850=   it looks nice.  Thank you so much.

851=             CHAIRPERSON:  Thank you.

852=             Any others?

853=             (No audible response.)

854=             I think we’ve heard from just about everybody

855=   out there.  All right.

856=             So, the public hearing for Resolution -- or,

857=   for Variance Number 15-01 is closed.

858=             Would the applicant like to make any more

859=   comments?

860=             MS. CRAWFORD:  Well, Madam Chair, if I could

861=   just...

862=             CHAIRPERSON:  Yes.

863=             MS. CRAWFORD:  ...clarify a couple things

864=   while they’re gathering their stuff up and coming

865=   forward.

866=             A question was raised about whether this is a

867=   bed and breakfast or assisted living facility, or

868=   whatever.

869=             CHAIRPERSON:  Uh-huh (affirmative).

870=             MS. CRAWFORD:  And the question was asked

871=   about the adjoining property with the Comfort Keepers.
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872=             So, in dealing with that particular issue,

873=   the Comfort Keepers -- Keepers and the adjoining lot,

874=   has not been approved by the city.  And I’ve talked to

875=   the owner of that and I haven’t heard back from them as

876=   to how they were gonna resolve -- if they’re gonna

877=   discontinue the use, or what.  Because there are

878=   concerns about traffic for additional...

879=             CHAIRPERSON:  So, their current property is

880=   being used in that regard?

881=             MS. CRAWFORD:  Well, it was.  I believe -- I

882=   was under the impression that that use ceased once we

883=   notified them of doing...

884=             CHAIRPERSON:  And how long ago was that?

885=             MS. CRAWFORD:  That was a few months ago.

886=             CHAIRPERSON:  Okay.

887=             MS. CRAWFORD:  And they came in to try and

888=   get a permit, and what I raised was the concern of,

889=   one, I had to know exactly what they were gonna do out

890=   of that.  Is it just a home office or are you gonna

891=   have customers?  Do people come there?  Is this a

892=   residence?

893=             CHAIRPERSON:  Right.  For parking.

894=             MS. CRAWFORD:  So, I haven’t ever had a

895=   re-submittal or a submittal of a permit for that, so I

896=   can’t speak to -- but there’s -- it’s my understanding
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897=   that it ceased.  The applicant can speak to whether it

898=   has or hasn’t.

899=             Regarding this particular property, which is

900=   the subject of tonight.  I can tell you that this

901=   request for a variance is only for a single family.

902=   If, at some point in the future they wanted to change

903=   the use of that property, they would be required to

904=   submit a permit for them to use -- and then come back

905=   before the Planning Commission and request a new

906=   variance...

907=             CHAIRPERSON:  Right.

908=             MS. CRAWFORD:  ...for that use to have a

909=   setback.   Which seems a little bit redundant.  There’s

910=   a difference between asking for minimal use of the

911=   land, which is a reasonable size home, and then trying

912=   to go with the highly intensive use with multiple

913=   people in it, and more of a commercial use.

914=             CHAIRPERSON:  Uh-huh (affirmative).

915=             MS. CRAWFORD:  So, they would be required to

916=   come back and amend their previous variance approval

917=   and request that it be for -- whether it be a retail

918=   store, or an assisted living, or a bed and breakfast,

919=   or any other thing than a single family.  This approval

920=   is only for a single family.

921=             CHAIRPERSON:  Right.
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922=             MS. CRAWFORD:  So -- and then, as far as

923=   clearing.  I know that this is a fairly conceptual site

924=   plan.  As far as the footprint of the building, there

925=   is an area shown -- there was a question raised about

926=   vegetation along the lake and grass along the lake.

927=   And regardless of what is or isn’t shown on here,

928=   because a  variance doesn’t have -- necessar -- I mean,

929=   it does reference a site plan, but they’re not

930=   requesting a waiver to any of the land clearing

931=   requirements of the code.  So, they still have the 30

932=   percent vegetation to deal with.

933=             And what the code says is that you’re not --

934=   native vegetation shall be preserved and there shall be

935=   no clear cutting or placement of fertilizer in any area

936=   of the lot that’s within 75 feet of the water -- of the

937=   high water mark of any body of water.

938=             So, even if it were an already cleared area

939=   and there is a lawn, they wouldn’t be...

940=             CHAIRPERSON:  Allowed to fertilize it.

941=             MS. CRAWFORD:  They are prohibited to the

942=   fertilizing.  Now -- again, that becomes an enforcement

943=   issue.  I don’t know if that area is already cleared.

944=   If it hasn’t been, then it’s not allowed by right, so

945=   that’s something that they would have to deal with by

946=   coming forward with another request.  If it’s already
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947=   cleared at this point in time, then -- the g -- the

948=   code doesn’t allow you to clear cut it to create a lawn

949=   space, because of the very reason that people tend to

950=   use fertilizer, because you want a nice green lawn.

951=             So, those are different issues in the code.

952=   So, I wanted to say that first so the applicant can

953=   clarify what they do intend to use that property for

954=   and how they intend to clear or not clear, you know,

955=   what the status of that is.

956=             CHAIRPERSON:  Okay.

957=             MS. CRAWFORD:  So they can include that in

958=   their rebuttal.

959=             CHAIRPERSON:  Thank you.

960=             All right.  Mr. Starn?

961=             MR. STARN:  I thought...

962=             CHAIRPERSON:  Yes, you can pick that up,

963=   please.

964=             MR. STARN:  Is this the mike to use?

965=             CHAIRPERSON:  Yes.

966=             MR. STARN:  I just made a few notes here just

967=   listening to some of the comments from the neighbors

968=   and I’d just like to respond to some of those.

969=             And the first one is with regard to the

970=   privacy buffer.  And our intent -- if you -- and I

971=   actually walked this lot and it’s -- to me, it’s not --
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972=   I don’t see a good reason to put a lawn or to landscape

973=   the front 30 feet of that lot.  If you did it would be

974=   almost impossible to try to mow.  It -- a lot of it is

975=   fairly steep, and I don’t -- our -- our intent was not

976=   to try to landscape that.  I think the natural

977=   vegetation there is fine.

978=             And, I agree, there’s shore birds there.

979=   It’s part of the charm of that little cove.  So, that’s

980=   just a comment to address the concern of the privacy

981=   buffer.

982=             The trees there are cottonwood, birch, alder.

983=   I don’t really see a need -- we’re not planning any

984=   development down there, so I don’t see a need to change

985=   that.

986=             Second is with regards to the parking.  And

987=   one thing that has -- we have been made aware of, that

988=   wasn’t brought up, is that the garbage service -- when

989=   the garbage truck comes in there, they have advised us

990=   that they have a concern for trying to turn around

991=   there, because there is no platted cul-de-sac.  And

992=   that was -- the gravel pad that we put there was an

993=   easy accommodation.  It was basically space that was

994=   there, we just added the gravel, and it gives them a

995=   little space to turn around, in addition to the 25

996=   feet, or whatever they have on the other side there.
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997=   So, they can turn around in there.  For whatever

998=   reason, they are afraid that they -- if they have to

999=   back out of there, it can be difficult for them,

1000=   because they have to go down a hill, in the dark, in

1001=   the winter.

1002=             So, I think the other thing was mentioned --

1003=   and I didn’t see the photo exhibit that the neighbor

1004=   presented.  I don’t know when that picture was taken,

1005=   but, we don’t have any activities going on there that

1006=   require business parking or excessive vehicle parking.

1007=   I mean, occasionally we may have some friends over,

1008=   but, they can get, I think, four or five cars on Lot

1009=   3B.

1010=             Now, if there was cars that were parked, in

1011=   the photograph, in that other lot -- or on that parking

1012=   pad, my understanding is that the neighbors, which

1013=   would be right across the street, they overflow into

1014=   that space on the weekend.  They’re pretty much

1015=   weekenders.  So, I don’t know.  I’d have to look at the

1016=   picture to see if we could identify the cars.  If we

1017=   can’t, then I know that’s the explanation for that.

1018=   But it is not the normal situation.

1019=             The 4,200 square foot floor plan size.  That

1020=   was just a maximum build-out.  If the second floor was

1021=   completely built out, and that -- that number is a
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1022=   little bit misleading, because the footprint of the

1023=   building is -- is quite small.  The only way to really

1024=   get any bedrooms and space into that building is to go

1025=   up.  But, based on the concept that we’re working with

1026=   now, as a mass diagram, it’s about a 3,000 square foot

1027=   plan.

1028=             Next point is -- there never was any plan, or

1029=   never has been any concept of a senior living home.

1030=   And I’m not sure where that rumor came from, but, no

1031=   one has asked us about that, so, I’d like to dispel

1032=   that.

1033=             The Comfort Keepers, that is their business,

1034=   but that’s not the business that they were

1035=   contemplating there.

1036=             My daughter-in-law is an accountant for that

1037=   firm, and she simply is a telecommuter, she works from

1038=   home.  And we added an office there.  And, as a

1039=   convenience, they wanted to add the sign there, so that

1040=   if someone wanted to come and drop off an application

1041=   to work for the company, they could do that.  But there

1042=   is no added traffic burden to that road, because of her

1043=   -- as a telecommuter -- as an account -- accountant,

1044=   and I wanna make that clear.

1045=             Okay.  Next point.  Snow removal.  There is

1046=   -- is my time up?
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1047=             CHAIRPERSON:  No, it’s not.  And you can go

1048=   ahead and finish.

1049=             MR. STARN:  Okay.  I’ll try to summarize

1050=   these quickly.

1051=             And there is -- there is going -- I do have a

1052=   tempor -- tentative plan here to dispose of snow on the

1053=   east side of the lot, and there is going to be a

1054=   10-foot buffer on the other side.  So, we do have some

1055=   means of disposing of snow there.

1056=             The .36 acres.  By my calculations, that’s

1057=   15,682 square feet.  This is per the MatSu Borough

1058=   record.  That was the basis that we purchased the lot.

1059=   So, I don’t know -- I’ll let -- let Wayne speak to this

1060=   other calculation.

1061=             The 75-foot setback.  I didn’t personally

1062=   negotiate the purchase of the lot.  I’ve sort of come

1063=   into this later.  Another family member purchased the

1064=   lot, and -- which was my mother -- and, so, I didn’t

1065=   have knowledge of this 75-foot setback until I started

1066=   looking into this and trying to determine might be

1067=   buildable on this lot.

1068=             So, that’s all I need to say.  I’ll let Wayne

1069=   make his comments now.

1070=             MR. WHALEY:  I AM Wayne Whaley with Denali

1071=   North.  I’d like to request at least five minutes to
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1072=   try to cover the technicalities that were brought up

1073=   and maybe enlighten you and then we’ll try to fix the

1074=   rest with questions.

1075=             CHAIRPERSON:  That is fine.  I’m sure we’ll

1076=   have these as questions anyway.

1077=             MR. WHALEY:  Okay.  And thanks for Tina for

1078=   getting rid of some of them for me.

1079=             I’ve been here 33 years surveying in the

1080=   city.  I’ve had to deal with quite a few of these lots.

1081=   I think this is probably one of the last ones we got.

1082=             And, to address Mr. Kopperud’s comments, I --

1083=   I said “receded” in the thing, and what I -- I didn’t

1084=   say “erosion,” but, there’s a series of four plats that

1085=   created Lakeshore.  And before Lakeshore plat -- and

1086=   these all are in the ‘60s.  And it’s rather confusing.

1087=   And I think what really happened was, the BLM surveyed

1088=   this probably -- I don’t have the cadastral map, but,

1089=   probably about 1913, 1914, they did a meander of the

1090=   lake.  And back then those surveyors were pretty lazy.

1091=   They didn’t have computers.  And they would sometimes

1092=   just use the BLM numbers.

1093=             So, when you take the dimensions of this lot,

1094=   it’s exactly -- it’s a triangle, and they’re line made

1095=   it a triangle.  And they do show a secondary line on

1096=   several of these drawings, and I’ll be glad to make any
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1097=   of these available.  They have -- I’m not sure they had

1098=   the particular drawing -- this -- the plat that we’re

1099=   working with on the legal parcel for 3, is 6310.  And I

1100=   think they might be workin’ with this one, which is --

1101=   this is 6310, and one of them is 6305 -- and it went

1102=   through a series of gyrations on the point there, for

1103=   whatever reason.

1104=             And, originally, this would have been a

1105=   government lot, per the BLM surveyors.  And government

1106=   lots are -- for several reasons -- but, water bodies

1107=   are one of them, and water bodies do move.  For

1108=   whatever reason, they will move.  You know, it’s been

1109=   close to a hundred years since this was surveyed

1110=   originally.  And I’m in here surveying it a hundred

1111=   years later.  There’s no way my measurements are gonna

1112=   be the same as that ol’ guy that jumped across the

1113=   little gap there.  And I honestly think they did show

1114=   it, they just didn’t put numbers to it.

1115=             So, that plat took the triangle and claimed

1116=   27,200.  That is a real number.  It’s based on the map

1117=   on the drawing, they just kinda counted some water

1118=   towards their square footage.

1119=             Now, when you look at all the other lots in

1120=   there, this is probably one of the smallest ones that

1121=   were created during that whole plat.
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1122=             Okay.  We’ve already kinda realized that the

1123=   75-foot setback is not gonna work on this lot, so, we

1124=   have to deal with that.  And that doesn’t even include

1125=   the other setbacks, and, like I said, if you pull a

1126=   directly 75-foot from the current water location, which

1127=   is about 20 foot less than what the original map would

1128=   have been, there’s not much left but a little triangle

1129=   there, and I don’t even know if you could get a cabin

1130=   or wall tent there, which is probably what they

1131=   originally put on these lots.

1132=             So, we’ve got a lot created before variances

1133=   -- before -- I mean -- no, I’m sorry -- before

1134=   regulations, therefore, it does qualify for variances

1135=   one way or the other.  I mean, it wasn’t created to --

1136=   none of these lots, on the whole Lakeshore, were

1137=   created to work with our current code.

1138=             We have condominiums down here.  We’re zoned

1139=   multifamily.  We’re not trying to put rentals in here.

1140=   I mean, we’re not trying to put a duplex, or a

1141=   fourplex, or even another condominium.  And, again, if

1142=   we did provide the -- Mr. Starn did a good job

1143=   providing all the houses on Lakeshore, and -- and, you

1144=   know, when you look at the square footage, you have to

1145=   look at the footprint, not -- that the best way to

1146=   solve some of these -- since you can’t do a bigger
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1147=   house this way, you compensate this way, and that’s

1148=   what everybody’s done on Lakeshore.  You can look at

1149=   the dia -- ah, thing we provided, and I’m not gonna get

1150=   into that.  And the values are there, too.

1151=             So, the problem with lots that are created

1152=   like this, it would be -- everybody would love for the

1153=   city or somebody own it, and the problem is, this lot

1154=   has been assessed, just like every other lot, for

1155=   forty-s -- 46 years, since they created the plat.

1156=   Maybe even would be prior to that when it was --

1157=   depending on when the patent was issued on it.  So, it

1158=   has been assessed, just as much as all these other

1159=   lots, for water, sewer, and, currently, taxes.

1160=             So you deny the person the right to use it.

1161=   What you’re saying is, “I guess we’re gonna have to buy

1162=   that lot from you.”  And there’s a lot of court cases

1163=   that cover that.  And, so, fortunately, we got the

1164=   variance program to try to work with this.

1165=             Let’s see what else we got.

1166=             CHAIRPERSON:  You are out of time, sir.

1167=             MR. WHALEY:  Okay.  Just to summarize.  See,

1168=   we’ve covered the -- the comparable houses in the area

1169=   and I feel it’s a reasonable use, considering what we

1170=   have to work with.

1171=             CHAIRPERSON:  I think Commissioner Means has
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1172=   a question for you.

1173=             COMMISSIONER MEANS:  Commissioner Means.

1174=             I -- why -- why didn’t you make a comparison

1175=   to the other homes on Westpoint?  I mean, they’re,

1176=   like, little cottages all up and down that road.

1177=   They’re not big.  I mean, that one that’s down there on

1178=   Lakeshore, it’s not finished, it’s made out of foam

1179=   block and concrete, that’s three stories high.  There’s

1180=   no way that would work on this lot.  So, why not

1181=   compare to the cottages on Westpoint?

1182=             MR. STARN:  I compared -- I did the

1183=   comparison, and I did the closest lots, just stepping

1184=   back six properties back -- I didn’t go any further

1185=   than that.  I didn’t see that there was a need to

1186=   compare that.  I -- I could have done that, but I just

1187=   compared the closest ones.

1188=             COMMISSIONER MEANS:  For instance -- and it’s

1189=   one that I looked at, particularly.  I -- I looked at

1190=   purchasing the corner down there on Westpoint and

1191=   Shoreline, or whatever that street is.  It’s been for

1192=   sale before and I thought about purchasing it.  So, I

1193=   walked the entire neighborhood.  And several of the

1194=   lots -- probably your lot -- walked up to it and looked

1195=   at it, but it didn’t have a sign on it.  Looked at the

1196=   problems, looked at the parking, way before this ever
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1197=   came before us.  I mean, it was seven months ago,

1198=   probably.  It was winter.  And I saw the little cabin

1199=   and I called the owner, that lives in Anchorage, that

1200=   owns a little cabin there on Westpoint.  It’s up on the

1201=   hill.  And maybe one of the people that spoke tonight

1202=   own the house next door with the boat house on the

1203=   lake.  And I looked at all those.  Those seemed

1204=   somewhat appropriate.  And I’m curious -- I mean, you

1205=   seem to be straining to develop this property, for some

1206=   reason, and I -- I don’t clearly understand it.

1207=             I mean, it doesn’t look like it’s a good fit

1208=   for the neighborhood.  It doesn’t look like it’s a good

1209=   fit for this particular property.  And, so, I’m trying

1210=   to understand your motivation.  Because I -- I can see

1211=   a possible use that you could make of this property.

1212=   You know, that’s up to you to decide what you want to

1213=   do with it.  I know what I think it’s good for.  And

1214=   I’ll plainly state, I don’t think it’s good for the

1215=   building that you’re proposing.  That’s my opinion.

1216=   But -- but, I mean, there are uses for it.  And, I -- I

1217=   do believe you could probably get some relief with a

1218=   variance with a better applied use, that is more in

1219=   keeping with what’s in the neighborhood.

1220=             And then parking -- gosh, I mean, I think we

1221=   -- if we ever do a variance, we should make a
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1222=   restriction to require parking in the building, and

1223=   nothing outside, because there’s no room.

1224=             Why -- why, as a developer of this property

1225=   -- why push so hard.  Why not just go find another

1226=   property?

1227=             MR. STARN:  Well, Commissioner, you

1228=   brought...

1229=             COMMISSIONER MEANS:  Means.

1230=             MR. STARN:  ...up sev -- Commissioner Means,

1231=   yes, you brought up several things there.  And there is

1232=   a cabin in the comparison.  I -- I didn’t exclude any

1233=   of the properties.  Five of the six that are listed are

1234=   all comparable to the one we’re proposing.  There is

1235=   one that has a cabin with a garage internal, and then a

1236=   garage attached.  And, matter of fact, I think there is

1237=   more square footage in the gar -- or, as much square

1238=   footage in the garage as there is in the first and

1239=   second floor of the cabin.

1240=             But, if y -- the -- the weight of the

1241=   comparisons are in favor of what we’re proposing.

1242=             So, the other point -- I didn’t write them

1243=   down there, but...

1244=             CHAIRPERSON:  Commissioner Means, would you

1245=   like to restate some of your questions, just...

1246=             COMMISSIONER MEANS:  I -- basically, my big
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1247=   question...

1248=             MR. STARN:  Oh, and motivation.  Okay.

1249=             COMMISSIONER MEANS:  Yeah.  Why...

1250=             CHAIRPERSON:  Motivation.  Yes.

1251=             MR. STARN:  Motivation is because the

1252=   property was purchased and it’s -- it’s nice property.

1253=   The views there are spectacular.  And, in the interest

1254=   of -- and, actually, we even did consider our

1255=   neighbors’ view, and that’s why we -- although I put

1256=   4,200 square foot in this living space, that’s based on

1257=   a second floor build out.

1258=             Now, I’ve heard some adjectives, like -- such

1259=   as, “monstrosity,” and a few other things, to describe

1260=   this.  And I think if somebody looked at this, they

1261=   would not describe this as a “monstrosity.”  It’s --

1262=   it’s gonna have to be a custom home to fit the space.

1263=             CHAIRPERSON:  Would you mind sharing those

1264=   with us up here?

1265=             MR. STARN:  Certainly.

1266=             CHAIRPERSON:  Thank you.  And did you say you

1267=   have three copies?

1268=             MR. STARN:  I do.

1269=             CHAIRPERSON:  All right.  They’re -- do we

1270=   have the three right here?   Yeah.

1271=             MR. STARN:  Okay.  They’re all three there.
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1272=             CHAIRPERSON:  If you have another there,

1273=   could you pass that around the audience?

1274=             MR. STARN:  Actually, I just have the three.

1275=             CHAIRPERSON:  Okay.

1276=             MR. STARN:  And, there, again, that’s just a

1277=   concept -- that’s just something that we came up with

1278=   to fit the footprint.  You know, we felt it was worth

1279=   investing something here to just try to come up with

1280=   something that would be reasonable.  But, we do have --

1281=   we do -- as far as motivation, we see this as a -- it’s

1282=   -- it’s a family property, and we have family -- we

1283=   have family that -- and, matter of fact, I have a

1284=   mother that, I think -- I foresee in the future as

1285=   probably needing to be closer to us and not in

1286=   Anchorage, and she may be living there.

1287=             CHAIRPERSON:  Do you currently live in the

1288=   property next door?

1289=             MR. STARN:  No.  My son and daughter-in-law

1290=   live in the property next door.

1291=             CHAIRPERSON:  Okay.  And who is originally

1292=   supposed to live in this property?  The new -- like --

1293=   because you’re intention -- your intentions are for

1294=   family to live in this?

1295=             MR. STARN:  Right.

1296=             CHAIRPERSON:  Or, is it you?
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1297=             MR. STARN:  It may be my wife and I.  We

1298=   don’t have immediate plans, but we have future plans.

1299=             CHAIRPERSON:  Okay.

1300=             MR. STARN:  So, we live in the Valley now,

1301=   but we don’t live on this lake.  But the motivation is,

1302=   we have a nice piece of property here and we would like

1303=   to have additional -- we’re not building it to sell it,

1304=   I’ll put it to you that way.  And we’re not building it

1305=   to put a senior care center there.  We know that won’t

1306=   work.

1307=             CHAIRPERSON:  Can you address the bed and

1308=   breakfast question?

1309=             MR. STARN:  There -- we may want to do a

1310=   weekend bed and breakfast.

1311=             CHAIRPERSON:  Would that be legal, under...

1312=             MS. CRAWFORD:  Well, it wouldn’t be allowed

1313=   with the way this variance is worded and that it was

1314=   requested today.

1315=             CHAIRPERSON:  Okay.

1316=             MS. CRAWFORD:  Because the variance is only

1317=   to allow a single family home.  If they wanted to do a

1318=   bed and breakfast, it would have to be a separate

1319=   submittal -- a new request for a variance for those

1320=   setbacks.

1321=             CHAIRPERSON:  Okay.
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1322=             MS. CRAWFORD:  We’d have to look at parking

1323=   and...

1324=             CHAIRPERSON:  So, are...

1325=             MS. CRAWFORD:  ...this property doesn’t have

1326=   the parking, except for a single family home,

1327=   currently.

1328=             CHAIRPERSON:  So, are you -- so, is that --

1329=   is that pretty clear to you, then?

1330=             MR. STARN:  Okay.  Yeah.  That’s -- that’s a

1331=   question...

1332=             CHAIRPERSON:  A bed and breakfast is not

1333=   likely to be in this property ever.

1334=             MS. CRAWFORD:  It would require a whole

1335=   package of variances and neighbors.

1336=             CHAIRPERSON:  That I cannot see would

1337=   probably get passed, yeah.

1338=             MR. STARN:  Right.  My sister did one in

1339=   Anchorage, and, of course, this was a number of years

1340=   ago.  She just did it.

1341=             CHAIRPERSON:  Yeah.

1342=             MR. STARN:  And it didn’t increase the

1343=   parking burden.  It was, you know, a -- a weekend

1344=   something, but...

1345=             CHAIRPERSON:  Well, whether or not she just

1346=   did it or not doesn’t change the legality of whether it

fmt=pb

1347=   can happen out here, so.

1348=             MR. STARN:  No, I understand.  Right.

1349=             CHAIRPERSON:  Yeah.

1350=             MR. STARN:  So, that’s something I hadn’t

1351=   really put a lot of thought into, but, we wouldn’t --

1352=   our thought wasn’t to use the entire house for a bed

1353=   and breakfast, it was to be a single family residence.

1354=             CHAIRPERSON:  Okay.

1355=             MS. CRAWFORD:  And I would state, just for

1356=   clarification, short term rentals, or hotels and motels

1357=   -- so, if it’s not a six-month, 12-month lease, then

1358=   it’s gonna fall in the category of a hotel/motel, which

1359=   would have those same restrictions.

1360=             So, just to be clear that, what was

1361=   requested, by -- in the package is for a single family

1362=   home occupied by one family.  So, if there’s any intent

1363=   to do anything else, I would suggest they withdraw

1364=   their application and submit what they actually want to

1365=   do.

1366=             CHAIRPERSON:  Right.

1367=             MS. CRAWFORD:  Because, what’s in front of

1368=   you today is, for a single family home, which requires

1369=   two parking spaces, which can be within a garage.

1370=             MR. STARN:  Right.  And, oh, that was another

1371=   point.
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1372=             MS. CRAWFORD:  So, that’s a minimum...

1373=             CHAIRPERSON:  Right.

1374=             MS. CRAWFORD:  ...requirement.

1375=             CHAIRPERSON:  Okay.

1376=             MS. CRAWFORD:  I mean, you can require extra

1377=   parking, which is why we’re -- we’re requesting that

1378=   the house be --...

1379=             CHAIRPERSON:  Moved.

1380=             MS. CRAWFORD:  ...the size would be reduced

1381=   to allow some additional extra parking, because it’s

1382=   pretty common that two cars is not always what you

1383=   have.  You do have guests.

1384=             CHAIRPERSON:  And your guests don’t park in

1385=   your garage.  Yes.

1386=             MS. CRAWFORD:  Right.  And this is not a

1387=   60-foot wide right-of-way that has room for parking

1388=   along the street.

1389=             CHAIRPERSON:  On the street.  Yeah.

1390=             MS. CRAWFORD:  If this were a standard

1391=   typical roadway, there would be room in the

1392=   right-of-way to park along at least one side of the

1393=   street.

1394=             CHAIRPERSON:  Thank you.

1395=             MS. CRAWFORD:  This property doesn’t have

1396=   that.
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1397=             So, like I said, just -- in case anyone had

1398=   any questions or if there’s any misconception, the

1399=   approval tonight is only for a single family.

1400=             CHAIRPERSON:  Right.

1401=             Commissioner Pinard, did you...

1402=             COMMISSIONER PINARD:  All right.  Not about

1403=   that, though.

1404=             So, in this elevation -- I dr -- I drove by

1405=   the site and -- are you gonna infill the lot to --

1406=   because, like, right here -- so, like, really, like a

1407=   straight lot, and, actually, it is all like -- really,

1408=   like, the topography is really down.  So, it’s nothing

1409=   like that.

1410=             MR. STARN:  You know, that’s actually...

1411=             COMMISSIONER PINARD:  Are you gonna infill

1412=   that area or...

1413=             MR. STARN:  No.  There is not intent to

1414=   infill that.  There would be excavation for a daylight

1415=   basement.  But the topography of the lower lot -- and,

1416=   th -- I actually notice that apparent difference, too,

1417=   and I was asking Wayne about that, because that is

1418=   actually based on the topo that the surveyor generated.

1419=   I can’t explain the -- what appears to not look correct

1420=   in that, but -- because it is fairly steep when you’re

1421=   walking along the front of that lot.
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1422=             COMMISSIONER PINARD:  It is.

1423=             MR. STARN:  There is a ditched out area

1424=   there, but...

1425=             COMMISSIONER PINARD:  Actually, I went

1426=   through the neighbor, without asking, and I walk around

1427=   without their knowledge.

1428=             CHAIRPERSON:  They’re probably here.

1429=             COMMISSIONER PINARD:  Sorry.  Yeah.  I went

1430=   through that property and walk -- sneak in and I went

1431=   to take a look.

1432=             MR. STARN:  Yeah.  Another point that

1433=   Commissioner Means brought up was parking.  And there

1434=   is -- in that plan -- at least in the conceptual that

1435=   you’re looking at there, there is space for three cars

1436=   to park, plus the 10-foot setback side could be used as

1437=   an additional parking spot.  Plus the space in front of

1438=   the garage.

1439=             CHAIRPERSON:  So, you’re saying you could

1440=   park -- when this is done, you would be able to park

1441=   three cars there without being on the street?

1442=             MR. STARN:  Three cars -- correct.  Actually,

1443=   more than that.

1444=             CHAIRPERSON:  I’m trying to figure out where.

1445=             MR. STARN:  Two-car garage.  There is a

1446=   one-car carport on the east side.  And then there is a
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1447=   10-foot setback space on the west side.

1448=             CHAIRPERSON:  So, you’d be kinda parked on

1449=   the side of the building is -- okay.

1450=             MR. STARN:  Right.   And I wasn’t sure how

1451=   much space would be required for parking in front of

1452=   the garage.  I think there’s a 15-foot space there, but

1453=   I don’t know if that’s considered adequate or not.

1454=             MS. CRAWFORD:  It’s 20 feet that’s required.

1455=             CHAIRPERSON:  Yes.

1456=             MR. STARN:  Is it 20?

1457=             CHAIRPERSON:  Yeah.  Twenty.

1458=             MR. STARN:  Okay.

1459=             MS. CRAWFORD:  Which is why the condition...

1460=             CHAIRPERSON:  Why -- why the condition said,

1461=   lessen the size of the building in order to accommodate

1462=   the extra fiveish feet.

1463=             MR. STARN:  Right.  I didn’t have that

1464=   information before coming to this meeting.

1465=             MR. WHALEY:  Do you have a handout on that

1466=   condition?   I couldn’t quite hear you when you were

1467=   reading it.

1468=             CHAIRPERSON:  Oh, the...

1469=             MR. WHALEY:  The condition you were adding.

1470=   I don’t think we have a copy of it.  I think I got the

1471=   -- you wanted to move that wall four feet...
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1472=             CHAIRPERSON:  She’ll find it much faster than

1473=   I do.

1474=             I think -- I believe it required reducing the

1475=   size, right, Tina?  Because moving it would move it

1476=   closer to the lake?

1477=             MS. CRAWFORD:  Yes.  And would -- for that

1478=   section where it says “proposed drive” on that site

1479=   plan.  There’s a 25-foot length of a wall there.

1480=   Instead of that being 15.5 feet from the property line,

1481=   it would need to be pushed back 4.5 feet...

1482=             CHAIRPERSON:  And if you moved...

1483=             MS. CRAWFORD:  ...to the -- to the north, so.

1484=             MR. WHALEY:  That would be the garage wall?

1485=             MS. CRAWFORD:  Yes.  Based on your elevation

1486=   drawings, it would be that garage wall.

1487=             CHAIRPERSON:  So, Tina, are you saying they’d

1488=   have to reduce the size of the building, or just move

1489=   the building?

1490=             MS. CRAWFORD:  No.  To move it would encroach

1491=   even more into the setback.

1492=             CHAIRPERSON:  Right.  That’s what I -- okay.

1493=   I just wanted to make that clear.

1494=             MS. CRAWFORD:  So, that -- no.  So, they

1495=   would have to reduce the footprint.

1496=             CHAIRPERSON:  Reduce the footprint in order
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1497=   to accommodate the extra -- okay.

1498=             Commissioner Means, do you have any other

1499=   questions right now?

1500=             COMMISSIONER MEANS:  Yes.  So, Tina -- so I

1501=   understand clearly, do we need to, as a commission, lay

1502=   out findings for our decision-making tonight?

1503=             CHAIRPERSON:  Yes.

1504=             COMMISSIONER MEANS:  If we’re not prepared to

1505=   do that, do we just table this and have a committee of

1506=   the whole, or something and discuss how -- or,

1507=   executive session to discuss how to decide this matter?

1508=             CHAIRPERSON:  Well, we can discuss after we

1509=   close.

1510=             MS. CRAWFORD:  The findings of fact...

1511=             COMMISSIONER MEANS:  Right.

1512=             MS. CRAWFORD:  You have draft ones in the

1513=   resolution.

1514=             COMMISSIONER MEANS:  Right.

1515=             MS. CRAWFORD:  And, so, once a motion is made

1516=   and a second, then you have that discussion tonight.

1517=   So, that’s sort of like a committee of the whole,

1518=   because the public testimony is actually closed at that

1519=   point.

1520=             CHAIRPERSON:  Is done.

1521=             MS. CRAWFORD:  So, that’s where you have that
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1522=   ability to hash it out.  If you feel that there is

1523=   enough work that needs to be done, that you don’t think

1524=   you can wordsmith it tonight, you can -- you always

1525=   have the option of continuing it to the next meeting,

1526=   and having -- you know, giving some directions to staff

1527=   -- or, the applicant come up with some -- you know,

1528=   what you think needs to be in there, and then provided

1529=   in the package.  You can always continue something to

1530=   another meeting if you think there is enough time.

1531=             Or, again, during that discussion, motions

1532=   made and seconded, then you could work through it and

1533=   then I typically help to draft findings however you

1534=   want them written.

1535=             So, it depends on how many changes you’re

1536=   looking to make.  If it’s substantive, then...

1537=             CHAIRPERSON:  Or, if you’re looking to deny,

1538=   then, you still need to have the findings and fact.

1539=   But we can discuss that after we’re in our motion.

1540=             COMMISSIONER MEANS:  Okay.

1541=             MS. CRAWFORD:  Well, the motion will be based

1542=   on the resolution, which is approval.  So, the denial

1543=   would come by a no vote -- I mean,...

1544=             CHAIRPERSON:  Right.

1545=             MS. CRAWFORD:  ...you know, a vote of

1546=   non-approval.
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1547=             CHAIRPERSON:  Okay.  Got’cha.

1548=             COMMISSIONER MEANS:  But nothing else is

1549=   required, just a no vote would...

1550=             MS. CRAWFORD:  At this point, because there

1551=   is only three commissioners present, which constitutes

1552=   a quorum,...

1553=             COMMISSIONER MEANS:  Right.

1554=             CHAIRPERSON:  Uh-huh (affirmative).

1555=             MS. CRAWFORD:  ...all three must vote in

1556=   favor, in order for it to be...

1557=             COMMISSIONER MEANS:  Right.

1558=             CHAIRPERSON:  Right.  I think what the

1559=   question is is if we do not vote in favor, do we need

1560=   to have findings and facts for that?

1561=             COMMISSIONER MEANS:  That’s what...

1562=             MS. CRAWFORD:  Yes, you do.  Yes.

1563=             CHAIRPERSON:  Right.  And so that’s what he

1564=   was, I think, trying to get at.

1565=             COMMISSIONER MEANS:  Probably preparing those

1566=   tonight, if we go that direction.

1567=             MS. CRAWFORD:  That’s typically what you do.

1568=   But -- yes.

1569=             COMMISSIONER MEANS:  Okay.  I’m good to go

1570=   forward then.

1571=             MS. CRAWFORD:  Sorry.  Yes.
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1572=             CHAIRPERSON:  Any other questions for the

1573=   applicant?

1574=             MS. CRAWFORD:  Madam Chair, if I would ask a

1575=   question of the applicant, just for clarification?

1576=             CHAIRPERSON:  Absolutely.

1577=             MS. CRAWFORD:  I think the public wants to

1578=   know and the commission needs to know.

1579=             The application package had some handwritten

1580=   notes that showed the square footage of the home.

1581=             CHAIRPERSON:  Uh-huh (affirmative).

1582=             MS. CRAWFORD:  And in their application they

1583=   showed that the daylight basement would be 1,217 square

1584=   feet; floor one would be 1,217; floor two, it says,

1585=   “optional,” but it would be 1,766 square feet, which

1586=   would be a total of 4,200 square feet.  That’s the same

1587=   thing that’s shown in the table that the applicant

1588=   prepared for the square footage.  However, you can see

1589=   that the homes in this are around 3,000 or less, on

1590=   average.

1591=             And there was a comment made by the applicant

1592=   that said something about, the home could be 3,000

1593=   square feet.  And I think that needs to be clarified

1594=   exactly what size you’re doing, because that factors

1595=   into your criteria on -- is this the minimum necessary

1596=   to have reasonable use of land.  So, you need to have a

fmt=pb

1597=   clear understanding of what size they’re ultimately

1598=   asking for.  Because I’ve heard two numbers now.  The

1599=   4,200 in the package, and...

1600=             CHAIRPERSON:  Yes.  So, could you please

1601=   clarify as to what you will build?

1602=             MR. STARN:  I would clarify that the number

1603=   will be 3,000 plus or minus, you know, a percent or

1604=   two, of that number.

1605=             CHAIRPERSON:  And you understand that if we

1606=   do approve it, that it’s gonna be stuck to that number?

1607=             MR. STARN:  I understand.

1608=             CHAIRPERSON:  Okay.

1609=             MR. STARN:  Yeah.  Matter of fact, this

1610=   conceptual plan is -- my calculation, it came to right

1611=   around 3,000 square feet.

1612=             CHAIRPERSON:  Okay.

1613=             MR. STARN:  I can’t remember how close to

1614=   that.  It was certainly not 4,200.

1615=             CHAIRPERSON:  I do have one question for you.

1616=   So, you say you weren’t -- you are the owner of the

1617=   lot, but you weren’t the one that signed for the lot?

1618=             MR. STARN:  Our family owns the lot.  I was

1619=   not involved in the negotiation of purchasing this lot,

1620=   my mother was.

1621=             CHAIRPERSON:  Okay.
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1622=             MR. STARN:  And, so...

1623=             CHAIRPERSON:  But, somebody in the family was

1624=   aware of the 75-foot setback, as anybody is informed

1625=   when they sign a deed to a lot like this.  You are

1626=   given...

1627=             MR. STARN:  You know,...

1628=             CHAIRPERSON:  ...hoards of paperwork that

1629=   explains flood zones, all those things.

1630=             MR. STARN:  I really don’t know.  I wasn’t --

1631=   I -- I’d have to go back and look.  I -- I don’t -- I

1632=   don’t...

1633=             CHAIRPERSON:  Were you a part of the other

1634=   house?

1635=             MR. STARN:  Yes.

1636=             CHAIRPERSON:  Were you -- you signed on that?

1637=             MR. STARN:  Yes, I did.

1638=             CHAIRPERSON:  And were you told about the

1639=   75-foot setback requirement there?

1640=             MR. STARN:  You know, I don’t recall on that

1641=   one.

1642=             CHAIRPERSON:  Okay.

1643=             MR. STARN:  Nothing changed on it.  We

1644=   weren’t building on that one.

1645=             CHAIRPERSON:  I understand.  But I have never

1646=   looked at a lake property, commercial or residential or
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1647=   otherwise where they did not tell you that, because you

1648=   can’t even remodel without complying, so.  Okay.

1649=             MS. CRAWFORD:  Madam Chair, I know the

1650=   attorney is not here tonight, but, he has said it, and,

1651=   then, my past experience, and the previous mayor was

1652=   also an attorney.  And, as he said, once a law is

1653=   adopted on the books, it is -- you’re under

1654=   constructive notice that there are requirements,...

1655=             CHAIRPERSON:  Yeah.

1656=             MS. CRAWFORD:  ...the city does have zoning.

1657=             I don’t know that that negates the request

1658=   for the variance,...

1659=             CHAIRPERSON:  Right.

1660=             MS. CRAWFORD:  ...but the fact of whether or

1661=   not he knew about it isn’t justification to grant the

1662=   variance, because under he’s constructive notice.

1663=             CHAIRPERSON:  Right.

1664=             MS. CRAWFORD:  Now, the ability to grant the

1665=   variance in your power is because you’re saying, is it

1666=   reasonable use of land to give him a single family

1667=   home.

1668=             CHAIRPERSON:  Right.

1669=             MS. CRAWFORD:  And then, if so, what size is

1670=   a reasonable use for the variance that he’s asking for?

1671=             CHAIRPERSON:  Right.
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1672=             MS. CRAWFORD:  So, it’s not a matter of

1673=   whether he knows or not, because he’s under

1674=   constructive notice, just like you are with any adopted

1675=   law that’s on the books.  You’re still -- it’s your

1676=   responsibility to know.  But, he can ask for a

1677=   variance.  Again, he just has to show that it’s a

1678=   minimum necessary to have reasonable use of the land.

1679=             CHAIRPERSON:  Is there a legal definition of

1680=   what reasonable use of this land is?

1681=             MS. CRAWFORD:  There is not a specific

1682=   definition.  In court cases, and, in -- again, my

1683=   history -- I came from a Barrier island state --

1684=   Florida -- a lot a Barrier islands.  And when you’re

1685=   looking at variances and setbacks, whether it be height

1686=   or for size, you look at the comparable buildings in

1687=   the area.  What are the majority of the ones in the

1688=   area?  Because they should be entitled to similar use

1689=   of what’s in the area.

1690=             CHAIRPERSON:  And does lot size factor into

1691=   that?  So, if the other lots are larger, and they have

1692=   a larger building,...

1693=             MS. CRAWFORD:  Yes.  Yeah.  You have to...

1694=             CHAIRPERSON:  So your size per square footage

1695=   of lot should be considered...

1696=             MS. CRAWFORD:  Right.  If your lot is way
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1697=   smaller, then, obviously...

1698=             CHAIRPERSON:  Your reasonable use...

1699=             MS. CRAWFORD:  ...you wouldn’t be entitled...

1700=             CHAIRPERSON:  ...would be smaller,

1701=   because,...

1702=             MS. CRAWFORD:  Yes.

1703=             CHAIRPERSON:  ...it would be logical that

1704=   that would have...

1705=             MS. CRAWFORD:  Right.  Yeah.

1706=             CHAIRPERSON:  ...come into your head.

1707=             MS. CRAWFORD:  It’s a proportional type of

1708=   thing.

1709=             CHAIRPERSON:  Yes.

1710=             MS. CRAWFORD:  But, if you’re a similar size,

1711=   just a different shape or something, you factor all of

1712=   that in.  So, that’s where it’s -- that’s what I said.

1713=   I left that up to the public hearing process for you to

1714=   hear the input from the -- from the residents and to

1715=   hear the applicants -- to then make that decision as to

1716=   what’s reasonable.

1717=             CHAIRPERSON:  Okay.

1718=             Commissioner Pinard, do you have any other

1719=   questions for the applicant?

1720=             COMMISSIONER PINARD:  No.

1721=             CHAIRPERSON:  Commissioner Means?
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1722=             COMMISSIONER MEANS:  No, thanks.

1723=             CHAIRPERSON:  Okay.

1724=             UNIDENTIFIED MALE:  Is there any chance to

1725=   rebuttal some of that statement?

1726=             CHAIRPERSON:  Unfortunately, no, sir.

1727=             UNIDENTIFIED MALE:  Well, okay.

1728=             CHAIRPERSON:  Yeah.

1729=             UNIDENTIFIED MALE:  Just let me tell you,

1730=   there was three trucks...

1731=             CHAIRPERSON:  Wait!  Can’t -- sir, we can’t

1732=   and it would have to be on record anyway, but...

1733=             UNIDENTIFIED MALE:  Okay.

1734=             MR. STARN:  Commissioner Dean.  Could I

1735=   respond to just the point that was just made by...

1736=             CHAIRPERSON:  You can.

1737=             MR. STARN:  With regards to the building lot

1738=   area, that is summarized in here.  And, actually, I did

1739=   a recount just now, based on the 3,000 square foot

1740=   total.  And the building footprint -- actually, the

1741=   building square footage of 3,000, compared to the

1742=   record, Mat-Su Borough platted lot, is 19 percent.

1743=   That is definitely less than the average, if you look

1744=   at that chart of comps.

1745=             CHAIRPERSON:  Are you saying -- so -- that

1746=   the borough record size for that lot -- is that
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1747=   actually the size of that lot?

1748=             MR. STARN:  Point three -- I don’t know.  I’m

1749=   not sure if we responded to that.  I think...

1750=             CHAIRPERSON:  Has it been surveyed?

1751=             MR. STARN:  It has been surveyed.

1752=             CHAIRPERSON:  And what does the survey say?

1753=   The survey says?

1754=             MR. WHALEY:  The borough, right now, has it

1755=   at .36 acres.  I don’t know if I have the square

1756=   footage handy.  I believe I have it.

1757=             MR. STARN:  I’m not the surveyor.

1758=             CHAIRPERSON:  Right.  So, to the best of your

1759=   knowledge, was there a significant difference between

1760=   the survey and the borough?

1761=             MR. STARN:  I don’t think so.

1762=             MR. WHALEY:  No.

1763=             MS. CRAWFORD:  Madam Chair?

1764=             CHAIRPERSON:  Yes.

1765=             MS. CRAWFORD:  In the applicant’s application

1766=   package, under “Criteria One” they state that the lot

1767=   is  now approximately 10,000 square feet, versus 27,200

1768=   square feet, as shown on the plat.

1769=             CHAIRPERSON:  Okay.  So, you’re saying that

1770=   according to your survey, it was 10,000 square feet?

1771=             MR. STARN:  I didn’t come up -- if I took the
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1772=   .36 acres, I came up with 15,682 square feet, which is

1773=   in between...

1774=             CHAIRPERSON:  Right.  But, she’s...

1775=             MR. STARN:  I’m not sure...

1776=             CHAIRPERSON:  Ms. Crawford is stating that in

1777=   your application you say that it’s 10,000 square feet.

1778=             MR. STARN:  Right.  And I -- I didn’t com --

1779=   calculate the 10,000 square foot number, so, I’m not...

1780=             CHAIRPERSON:  Can we get a clarification...

1781=             MR. STARN:  Is that a...

1782=             CHAIRPERSON:  ...as to where that came from?

1783=             MR. WHALEY:  We just need to add the square

1784=   footage to a lot that’s been surveyed so we have that

1785=   number.  I thought it was on here, but I’m not seeing

1786=   it.

1787=             CHAIRPERSON:  Do you have it with you

1788=   anywhere?

1789=             MR. WHALEY:  No.  We got a lot of

1790=   (indiscernible - away from mic) on here, but I don’t

1791=   think the square footage of the lot was on there.  It’s

1792=   probably really close to it.  I don’t know where the

1793=   borough got their number.  Because they’ll stick with

1794=   the original number until...

1795=             CHAIRPERSON:  I -- I understand.

1796=             MR. WHALEY:  ...prove otherwise.
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1797=             CHAIRPERSON:  But what we’re looking for is

1798=   what the actual number is.

1799=             MR. WHALEY:  I don’t have that.

1800=             CHAIRPERSON:  Okay.

1801=             MR. WHALEY:  It’s probably gonna be around

1802=   what the borough has, and I don’t know where they got

1803=   their numbers.

1804=             CHAIRPERSON:  Okay.

1805=             MR. STARN:  Well, if the lot size gets

1806=   smaller, then, yeah, it -- the percentage definitely

1807=   gets...

1808=             CHAIRPERSON:  Much bigger -- 30 percent

1809=   bigger.

1810=             MR. STARN:  It goes back at the 30 percent,

1811=   which is still not the smallest...

1812=             CHAIRPERSON:  Still comparable to what the...

1813=             MR. STARN:  Still comparable.

1814=             CHAIRPERSON:  Okay.

1815=             MR. STARN:  So, I -- I make the case that we

1816=   are definitely fitting within the six nearest lots.  I

1817=   didn’t go beyond that.  I can’t speak for that.  I can

1818=   do that, if that becomes a point of interest.  I could

1819=   do that additional research.

1820=             CHAIRPERSON:  Okay.  Thank you.  Anything

1821=   else from you folks?
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1822=             MR. STARN:  No.

1823=             CHAIRPERSON:  No.  Okay.

1824=             MR. STARN:  I think we’ve answered the

1825=   points.

1826=             CHAIRPERSON:  So now I need a motion from you

1827=   folks so that we can discuss.

1828=             COMMISSIONER PINARD:  Okay.  I make a motion

1829=   to...

1830=             CHAIRPERSON:  Approve?

1831=             COMMISSIONER PINARD:  ...approve.

1832=             CHAIRPERSON:  No matter how hard that is to

1833=   say.

1834=             MS. CRAWFORD:  Okay.  Can you clarify the

1835=   resolution.

1836=             COMMISSIONER PINARD:  Oh!

1837=             CHAIRPERSON:  Yeah.  You need to give the

1838=   resolution number.

1839=             MS. CRAWFORD:  It’s 15-10.

1840=             CHAIRPERSON:  Variance -- yeah, it’s...

1841=             COMMISSIONER PINARD:  I have a question

1842=   before I make the motion.

1843=             CHAIRPERSON:  You can ask the questions

1844=   after.  Okay.  Go ahead.

1845=             COMMISSIONER PINARD:  I’m -- ask Tina.

1846=             So, can we postpone these -- this...
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1847=             MS. CRAWFORD:  Findings?

1848=             COMMISSIONER PINARD:  ...final decision, so

1849=   we could, like, go through old information and see.

1850=   Because my point of mind is just a huge building for

1851=   that lot.  So, I wanna know, like, how...

1852=             CHAIRPERSON:  How big the lot really is?

1853=             COMMISSIONER PINARD:  Uh-huh (affirmative).

1854=             MS. CRAWFORD:  If the commission feels that

1855=   they need additional information, or additional time to

1856=   review it, you can continue it to a date certain.  We

1857=   don’t typically -- when it’s a date certain -- I mean,

1858=   we’ll still post it on the agenda.  There won’t be a

1859=   re-mailing, necessarily.  We can do that if it was

1860=   desired.

1861=             COMMISSIONER PINARD:  Uh-huh (affirmative).

1862=             MS. CRAWFORD:  But, the commission can, at

1863=   any point, continue any application in front of you to

1864=   a date certain.  And then you could indicate what

1865=   additional information you would like the applicant to

1866=   submit, and we could have it included in your package

1867=   for the next meeting.  So, that’s certainly an option,

1868=   if that was -- I think that was your question.

1869=             COMMISSIONER PINARD:  Yeah, you did.  Uh-huh

1870=   (affirmative).  So,...

1871=             CHAIRPERSON:  There’s a few things I’d like
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1872=   to say before we do that, I guess.

1873=             COMMISSIONER PINARD:  Okay.  Tell me.  Yeah.

1874=             CHAIRPERSON:  Just in case I don’t get that

1875=   opportunity.

1876=             COMMISSIONER PINARD:  Okay.   Go for it.

1877=             CHAIRPERSON:  Because it sounds like that’s

1878=   probably what your intentions are is to continue, is

1879=   that...

1880=             COMMISSIONER PINARD:  Or maybe have, like,

1881=   you know, a recess.  Because, like, a lot of

1882=   information that was given -- I don’t know about what

1883=   his study he’s talking about.  I would like to take a

1884=   look.  And some information that was given, like, you

1885=   know, look at those...

1886=             CHAIRPERSON:  Would that be a problem, to

1887=   give her 10 minutes...

1888=             COMMISSIONER PINARD:  ...(indiscernible -

1889=   simultaneous speech) -- I know that, so.

1890=             CHAIRPERSON:  ...to look through.

1891=             COMMISSIONER PINARD:  I really didn’t see

1892=   anything, like -- the only -- just the only thing that

1893=   I know is what they told me right now.

1894=             COMMISSIONER MEANS:  Just 10 minutes.

1895=             CHAIRPERSON:  I would like to give her 10

1896=   minutes to look through it, if that’s what she’d like.
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1897=   If she thinks that that would allow her to make a

1898=   decision.

1899=             MS. CRAWFORD:  Well, that -- that’s fine.  We

1900=   just need to be careful that she stays in an area by

1901=   herself.  She’s not interacting with the public, or

1902=   with the other commissioners.

1903=             COMMISSIONER MEANS:  That’s fine.

1904=             CHAIRPERSON:  Right.

1905=             MS. CRAWFORD:  So, that she can review that.

1906=   The -- the thing that you’re doing, though, by doing

1907=   that, is you’re now reopening that -- that public

1908=   review process.

1909=             CHAIRPERSON:  Okay.

1910=             MS. CRAWFORD:  So, then you would -- if she

1911=   comes up with additional questions out of that, then

1912=   the applicant would need a chance to rebut, and I think

1913=   you’d have to let the public speak to -- possibly.  You

1914=   know, just depending on what questions come out of

1915=   that.

1916=             CHAIRPERSON:  Okay.

1917=             MS. CRAWFORD:  I -- yeah, we just have to be

1918=   careful that...

1919=             COMMISSIONER MEANS:  What if we just sit here

1920=   and wait for her to just look at it.

1921=             MS. CRAWFORD:  You can call -- the chair can
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1922=   call a recess at any time.  And if that’s what you

1923=   wanna do to allow her to look at it.  Again, it just

1924=   needs to be clear that no one’s influencing what she’s

1925=   looking at.  Or, if she feels that she just didn’t have

1926=   enough time to look at it.

1927=             CHAIRPERSON:  Is it appropriate for us to, at

1928=   this time, say how we think that we might vote, in

1929=   order to maybe negate wasted time?  Because if all

1930=   three of us...

1931=             MS. CRAWFORD:  You...

1932=             CHAIRPERSON:  ...need to vote for it

1933=   anyway,...

1934=             MS. CRAWFORD:  Well, you need to have a

1935=   motion on the floor and then a second.

1936=             CHAIRPERSON:  In order to...

1937=             MS. CRAWFORD:  And then during your

1938=   discussion you could...

1939=             CHAIRPERSON:  I know.  Okay.  So, why don’t

1940=   we do that.

1941=             MS. CRAWFORD:  You can do that.  And then

1942=   you...

1943=             CHAIRPERSON:  Why don’t we get our motion so

1944=   that we could have a little bit more of a discussion

1945=   and then if we need to go to recess, we will do that.

1946=             COMMISSIONER PINARD:  Okay.  That’s great.
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1947=   So, I’ll make a motion to approve, then.

1948=             COMMISSIONER MEANS:  I will second that.

1949=             MS. REVET:  Approve?

1950=             COMMISSIONER PINARD:  To approve.

1951=             CHAIRPERSON:  The resolution number?

1952=             COMMISSIONER PINARD:  Resolution...

1953=             MS. CRAWFORD:  15-10.

1954=             COMMISSIONER PINARD:  ...15-10.

1955=             COMMISSIONER MEANS:  Commissioner Means,

1956=   seconds.

1957=             CHAIRPERSON:  Okay.  So we are in discussion.

1958=   I will let everyone else go first.

1959=             COMMISSIONER PINARD:  Okay.  Can I ask...

1960=             COMMISSIONER MEANS:  So, Commissioner Means.

1961=   My comments are:  I think, in my opinion, with

1962=   everything we’ve seen that’s been presented here

1963=   tonight -- it’s on -- that the applicant should

1964=   probably retract his application and provide a better

1965=   one, that we might have more clarity and certainty on,

1966=   more -- more specific information.

1967=             I -- I believe what he presented here tonight

1968=   is -- is way, way larger than is reasonable for this

1969=   particular lot.  I mean, that’s my opinion.  It

1970=   probably telegraphs what my vote is gonna be.  And, I

1971=   do believe variances should be nearly impossible to
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1972=   get, universally, that’s why they are variances,

1973=   they’re not part of our code.  I mean, we look at

1974=   things very specifically.  They shouldn’t be just

1975=   handed out.  And a lot of testimony here is borne that

1976=   out tonight.

1977=             And I personally felt the pain of variances

1978=   denied in other states, but, I learned a great deal

1979=   from it.  I understand the process better than I used

1980=   to.

1981=             I think there is an appropriate use for this

1982=   land, and I think that you can move forward with that.

1983=   I don’t think what you presented here tonight is an

1984=   appropriate use.  I think it greatly impacts Public

1985=   Works for trying to figure out how to get the snow

1986=   moved and stored, because this building is gonna take

1987=   the place, probably, of where snow used to go.  It just

1988=   makes parking harder.  I mean, there’s lots of reasons

1989=   why it doesn’t, as presented, work on this property.

1990=   But it doesn’t mean it can’t -- you can’t find relief

1991=   by a variance.  Just, I don’t think this one’s the one.

1992=   So, a better application might be looked on in a more

1993=   positive fashion.  I don’t know how to be more clear

1994=   than that about how I feel.  But, I think there’s

1995=   probably some consensus here with the commission.

1996=             And -- I’ve lived on waterfront here in
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1997=   Wasilla for 14 years.  I own waterfront in the borough

1998=   in two different -- th -- three different places.

1999=   Waterfront is my passion.  I’m always gonna live on

2000=   water.  I -- I have neighbors...

2001=             MS. REVET:  Excuse me.  Commissioner Means,

2002=   could you stay on task, please?

2003=             COMMISSIONER MEANS:  Okay.

2004=             CHAIRPERSON:  Thank you.

2005=             COMMISSIONER MEANS:  With that, I’ll close.

2006=             COMMISSIONER PINARD:  Okay.  Well, I think

2007=   like -- we, you know -- you have a lot.  We need --

2008=   like, you gotta build something.  But what you showed

2009=   here, I think it is too big for the lot.  I b -- walk

2010=   by, you know, and I think you should come out with

2011=   something more smaller than what this is -- it is here.

2012=   So, I think  -- I don’t know if the way to be is, like,

2013=   he would bring something back, or -- because he would

2014=   need a variance for some -- to build something over

2015=   there.  So -- so, that’s my suggestion, to come out

2016=   with something, like, not so big.

2017=             CHAIRPERSON:  So, Commissioner Dean here.  I

2018=   -- I agree that I think this is probably a little bit

2019=   too large of a scale for this property.  I, though, do

2020=   feel a little bit of a conflict, because I firmly

2021=   believe that you should have rights to do things with
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2022=   your property.

2023=             It does clearly say in the variance that you

2024=   -- I do feel that there are -- are conditions that the

2025=   -- that are met with the variance.  I -- I just also

2026=   feel that maybe it’s too large, it’s not in proportion

2027=   to what it should be.

2028=             I do want to make sure as a commission -- we

2029=   think about a legally defensible decision, so we need

2030=   to make sure that we don’t put ourselves in a position

2031=   where it’s -- I -- when I ever look at any of these

2032=   decisions, what I would like to see is kind of

2033=   irrelevant.  It’s what is put out in front of us by

2034=   law.  And my opinion about what would be pretty there

2035=   is irrelevant if it’s legal what you’re putting there,

2036=   is the way I look at it.

2037=             I don’t -- I -- as sad as it is for a lot of

2038=   the residents around there, that anything probably get

2039=   put there -- it is reasonable that something up to 35

2040=   feet could go there.  And that’s -- that -- that’s the

2041=   way our law is written, and that -- if you own a lot

2042=   around there, you know that’s a vacant lot, it’s gonna

2043=   get developed some day.  And, unfortunately, some of

2044=   your view might go away.  It’s not his responsibility

2045=   to protect your view.  He owns the lot.

2046=             But, you know, if he really wanted to put a
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2047=   little tiny 10 by 10 structure that went up 35 feet,

2048=   the -- really, he probably actually could do all of

2049=   that without any kind of a variance, and you would

2050=   still have something in your way.

2051=             So, that piece of it, I guess, doesn’t bother

2052=   me -- the height, because I don’t see any legal reason

2053=   around that.  But I do -- I do feel, based -- that we

2054=   need -- we need a better idea of what the actual lot

2055=   size is.  I think that it’s very important in this

2056=   decision, and I don’t -- I guess, Tina, what -- given

2057=   that obviously it’s gonna fail as is, what would your

2058=   recommended course of action be?

2059=             I would like to give the applicant an chance

2060=   to come back forward with something that would work.

2061=             MS. CRAWFORD:  And that’s what I was gonna

2062=   say.  The applicant has the -- the ability to -- to

2063=   request a continuance, too, to provide additional

2064=   information and amend the request, as long as they’re

2065=   requesting less than what they originally asked for.

2066=             CHAIRPERSON:  Okay.

2067=             MS. CRAWFORD:  So, it sounds like that’s the

2068=   direction of the commission, to ask for less...

2069=             CHAIRPERSON:  And that keeps them from -- so

2070=   they wouldn’t have to pay new fees and all that, right?

2071=             MS. CRAWFORD:  Right.  Correct.
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2072=             CHAIRPERSON:  Okay.

2073=             MS. CRAWFORD:  And, so, it could be continued

2074=   to the next meeting, which is July 14th.

2075=             CHAIRPERSON:  Okay.

2076=             MS. REVET:  July 14th.

2077=             MS. CRAWFORD:  And then they could submit a

2078=   revi -- you know, an amended one.  We would -- since it

2079=   would be different, we would re-notice and put the new

2080=   setbacks, the...

2081=             CHAIRPERSON:  Okay.

2082=             MS. CRAWFORD:  ...new square footage, that

2083=   kind of stuff.

2084=             CHAIRPERSON:  And to be on that meeting, when

2085=   would they have to have that submitted to you by?

2086=             MS. CRAWFORD:  They would need to have it by

2087=   the -- like, the last week of June at the latest.

2088=             CHAIRPERSON:  Okay.

2089=             MS. CRAWFORD:  I mean, we may have little bit

2090=   of flexibility.  But, they have -- they have some time.

2091=   They have a couple weeks to work on that.

2092=             CHAIRPERSON:  So, given that we’d like to

2093=   save you an application fee, would you like to do that?

2094=             MR. WHALEY:  Could you allow me to make a

2095=   comment that would help with procedure.  Because I’ve

2096=   been on a lot of boards and I think it would help you -
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2097=   - I’m not gonna try to direct you one or the other, but

2098=   (indiscernible - away from mic).  I know you’re under

2099=   motion, so (indiscernible - away from mic)...

2100=             CHAIRPERSON:  Commissioner Means?

2101=             COMMISSIONER MEANS:  I’d like to ask for his

2102=   comments.

2103=             CHAIRPERSON:  Are we able to do that right

2104=   now?

2105=             MS. CRAWFORD:  Well, because you’re -- as

2106=   long as you keep it specific to -- do they want to

2107=   entertain an opportunity to submit a revised one.

2108=             CHAIRPERSON:  Okay.

2109=             MS. CRAWFORD:  If they say, no, then you will

2110=   go forward with your decision and have findings of

2111=   fact.

2112=             CHAIRPERSON:  Right.  So, that...

2113=             MS. CRAWFORD:  If they wanna say, y -- it’s

2114=   similar to MEA.  If they wanted to...

2115=             CHAIRPERSON:  Yeah.  Okay.

2116=             MS. CRAWFORD:  ...-- to do an alternative,

2117=   then that’s -- that’s their prerogative.

2118=             CHAIRPERSON:  So, keep it specific to that

2119=   question.

2120=             MR. WHALEY:  This is on?

2121=             CHAIRPERSON:  Yes.  State your name again?
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2122=             MR. WHALEY:  Yeah, we’d like to continue.

2123=   And, you gotta realize, any applicant that comes in for

2124=   somethin’ like this, which is very rare.  We have no

2125=   idea how many people are gonna come in here and...

2126=             CHAIRPERSON:  Sure.

2127=             MR. WHALEY:  ...Jump up and down.  We have no

2128=   idea how the commissioners are gonna feel.  We have to

2129=   try something.  So we try to c -- I guided him for two

2130=   years now on what we might be able to do here, when you

2131=   look at the bigger parcels and everything.

2132=             CHAIRPERSON:  Sure.

2133=             MR. WHALEY:  So -- so you do need...

2134=             CHAIRPERSON:  But, you would -- you would

2135=   like another chance?

2136=             MR. WHALEY:  ...-- you do need time to maybe

2137=   submit an option.

2138=             CHAIRPERSON:  Okay.  So, would...

2139=             MR. WHALEY:  And I think that’s your best

2140=   move,...

2141=             CHAIRPERSON:  Would you be...

2142=             MR. WHALEY:  ...is just continue it.

2143=             CHAIRPERSON:  Okay.  Would you be comfortable

2144=   with getting something back to us that quickly, that

2145=   we’d be able to advertise it before the next meeting.

2146=             MR. WHALEY:  Is that...

fmt=pb

2147=             CHAIRPERSON:  So, in two weeks, basically.

2148=             MR. WHALEY:  Three weeks?

2149=             CHAIRPERSON:  Three weeks.

2150=             MS. CRAWFORD:  I’ll look at the calendar and

2151=   get a...

2152=             MR. WHALEY:  Three weeks when you...

2153=             CHAIRPERSON:  Because we would have the

2154=   option of continuing it, like, two months, right?

2155=             MR. WHALEY:  Exactly.

2156=             MS. CRAWFORD:  Well, you could, if they

2157=   want...

2158=             CHAIRPERSON:  As long as it’s time certain.

2159=             MS. CRAWFORD:  Yes.

2160=             CHAIRPERSON:  I just want them to decide how

2161=   long they want.

2162=             (Side conversation)

2163=             MR. WHALEY:  What’s our limit on a

2164=   continuance?  Is it...

2165=             CHAIRPERSON:  I think we can -- I mean, if we

2166=   wanna say five months, we can continue it five months.

2167=             MR. WHALEY:  Yeah, that’s what I was...

2168=             CHAIRPERSON:  We just have to give it a date.

2169=             (Side conversation)

2170=             MR. WHALEY:  I think we can do everything in

2171=   three weeks.
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2172=             CHAIRPERSON:  Okay.

2173=             MR. WHALEY:  And I apologize for my...

2174=             MS. CRAWFORD:  And if I get it by June

2175=   30th,...

2176=             (Side conversation)

2177=             CHAIRPERSON:  So, June 30th is when she would

2178=   have to have your revised information.

2179=             MS. CRAWFORD:  Yeah.  Everything, to get it

2180=   in the package.

2181=             CHAIRPERSON:  Okay.

2182=             MR. WHALEY:  And I encourage you -- you --

2183=   you guys did good there.  It’s good to let out what you

2184=   feel, because we gotta know what we’re workin’ with.

2185=   We have no idea.

2186=             CHAIRPERSON:  Well, that’s why we try to

2187=   say...

2188=             MR. WHALEY:  We come in here and we -- and

2189=   I’ve done quite a few of these -- I’ve done some on

2190=   Lake Lucille, and, they...

2191=             CHAIRPERSON:  Okay.  So, at this point, Tina,

2192=   we would just move to continue, date certain.

2193=             MS. CRAWFORD:  Yes.  Yes.

2194=             CHAIRPERSON:  Okay.

2195=             COMMISSIONER PINARD:  Okay.

2196=             MS. CRAWFORD:  To allow the applicant to
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2197=   provide you revised information...

2198=             CHAIRPERSON:  Sure.

2199=             MS. CRAWFORD:  ...and amend its request.

2200=             MR. STARN:  Can I ask another question that’s

2201=   relevant to this.

2202=             CHAIRPERSON:  Is it relevant to the

2203=   continuance?  Yes.

2204=             MR. STARN:  Yes.  So, if we have three weeks

2205=   to continue, I guess my question is:  We requested a

2206=   single family.  So -- and I’m just trying to gauge, at

2207=   three weeks, what direction do I push.  I’m not...

2208=             CHAIRPERSON:  Something in a little bit

2209=   better proportion to the size of the lot and with

2210=   better parking.

2211=             MR. STARN:  Okay.  So, something less than

2212=   the average...

2213=             CHAIRPERSON:  Does that sum it up?

2214=             MR. STARN:  ...of what is there.  And do we

2215=   need to expand the research, to look at more lots?

2216=             CHAIRPERSON:  I would say more lots on the

2217=   shoreline.

2218=             MR. STARN:  Okay.

2219=             CHAIRPERSON:  Specifically on the shore line,

2220=   I would say.

2221=             COMMISSIONER MEANS:  I didn’t have any -- any
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2222=   problem with the six lots either way.  I -- I just

2223=   think that Westpoint Drive was a good example.  I mean,

2224=   just -- and if you wanted to continue down.  I mean,

2225=   there’s cottages all the way down the side.

2226=             CHAIRPERSON:  I -- yeah.  And the way --

2227=   Commissioner Dean here.  The way I look at it, too, is

2228=   not only the size of the lot, but your lot shape is

2229=   strange.

2230=             MR. STARN:  It is.

2231=             COMMISSIONER PINARD:  It is.

2232=             CHAIRPERSON:  Which is what makes it a

2233=   challenge, but, also, what makes it probably not

2234=   appropriate to have the same size a house as you would

2235=   on a square lot, or a rectangular lot.

2236=             So, I realize that you’re looking at it form

2237=   the sense that, you know -- square foot by square foot,

2238=   absolute numbers and percentage, because of the way

2239=   this house has to sit on the lot, the way it faces the

2240=   lake, how close it has to be.  Because it requires you

2241=   to be so much closer to the water, compared to the

2242=   other houses.  That’s what makes it kind of a need to

2243=   be probably smaller per square foot on the lot, than

2244=   the other lots, to make it in -- you know, conforming

2245=   to what’s around the area.

2246=             MR. STARN:  Right.  Yeah.  Given, we’re gonna
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2247=   invest more money into the concept, I just want to make

2248=   sure I’m not throwing money away,...

2249=             CHAIRPERSON:  And that’s -- I absolutely

2250=   understand.

2251=             MR. STARN:  ...that we’re actually working

2252=   towards a solution.  If it’s already been negated as a

2253=   single family, in the minds of some commissioners, then

2254=   I don’t want to belabor another application.  So,...

2255=             CHAIRPERSON:  Commissioner Means, do you see

2256=   it as a single family as...

2257=             COMMISSIONER MEANS:  He’s probably seen micro

2258=   homes that are 400 square feet.  Single...

2259=             MR. STARN:  In the Bush, I have.

2260=             COMMISSIONER MEANS:  Well, I mean, they --

2261=   they have them in large suburban areas, too.  I mean,

2262=   something of a small -- I’m not saying 400 square feet

2263=   is appropriate here, but, single families live in small

2264=   homes.  A small home would fit on this parcel, and I

2265=   would vote to say, yes, to something small.

2266=             MR. STARN:  Okay.

2267=             COMMISSIONER MEANS:  I mean, I don’t know how

2268=   I can be any clearer than that.

2269=             CHAIRPERSON:  If you...

2270=             COMMISSIONER MEANS:  I’m not telling you how

2271=   -- how small to make it, but, small is gonna affect my
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2272=   judgment on this lot.

2273=             CHAIRPERSON:  Well, to get him some guidance,

2274=   so that he can come up with something that you would be

2275=   likely to say, yes, to.

2276=             MR. STARN:  Right.  I’m just asking for some

2277=   guidance there.

2278=             CHAIRPERSON:  Right.  Do you have a square

2279=   foot -- or, at least a footprint square footage in

2280=   mind, which...

2281=             MS. CRAWFORD:  Madam Chair.

2282=             CHAIRPERSON:  Yes.

2283=             MS. CRAWFORD:  You probably shouldn’t go down

2284=   that path.

2285=             COMMISSIONER MEANS:  Yeah.  I wish our

2286=   attorney was here tonight.

2287=             MS. CRAWFORD:  Because now you’re coming to

2288=   -- Yeah.

2289=             CHAIRPERSON:  Yeah.

2290=             MS. CRAWFORD:  I wouldn’t go into these

2291=   questions anymore.

2292=             COMMISSIONER MEANS:  Right.

2293=             MS. CRAWFORD:  But, I can -- I can work...

2294=             CHAIRPERSON:  I understand why he wants to

2295=   know.

2296=             MS. CRAWFORD:  ...-- I can contact the
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2297=   attorney and then talk to the applicant,...

2298=             CHAIRPERSON:  Okay.

2299=             MS. CRAWFORD:  ...and give him...

2300=             MR. STARN:  Okay.

2301=             MS. CRAWFORD:  ...some more guidance, as far

2302=   as that, as to what he should pursue and...

2303=             CHAIRPERSON:  Okay.

2304=             MS. CRAWFORD:  ...what’s the right way.  I

2305=   always tell people, don’t come in with just a Plan A,

2306=   have a B, and maybe even a C.  And my recommendations

2307=   to the applicant would be to have a couple iterations.

2308=   Whether -- it doesn’t have to be elevation drawings,

2309=   but you can have a footprint understanding a rough

2310=   idea.  It doesn’t have to be a finished drawing like

2311=   this.  It’s helpful.  But, if this is what extends the

2312=   cost, as long as it can be clearly conveyed to the

2313=   commission what you’re asking for.

2314=             COMMISSIONER MEANS:  Yeah.

2315=             CHAIRPERSON:  Okay.

2316=             MS. CRAWFORD:  I don’t know that it needs to

2317=   be formalized professionally done drawings.

2318=             COMMISSIONER MEANS:  Just to scale.

2319=             MS. CRAWFORD:  Right.  Something that gives

2320=   you the perspective of what the impact will be.

2321=             COMMISSIONER MEANS:  Plot plan.
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2322=             CHAIRPERSON:  Because he’ll have to resubmit

2323=   stuff for the building itself, right?

2324=             MS. CRAWFORD:  Correct.

2325=             CHAIRPERSON:  Right.  So...

2326=             MS. CRAWFORD:  It will be the same material,

2327=   so, yeah.  So, I mean, unfortunately, with a variance,

2328=   there is that burden on the applicant to show that it’s

2329=   the minimum necessary, and that’s a subjective word,

2330=   so.

2331=             CHAIRPERSON:  It is subjective,

2332=   unfortunately.

2333=             MR. STARN:  Yeah.

2334=             MS. CRAWFORD:  So you have to, you know,

2335=   really look at it hard.  And what I will provide to the

2336=   commission, regardless, now that I’m aware of all these

2337=   concerns is, the history of variances in that area...

2338=             CHAIRPERSON:  Okay.

2339=             MS. CRAWFORD:  Because I know there have been

2340=   some, but I’m not sure, off the top of my head, what

2341=   the square footages were.  I know the one on Lake

2342=   Lucille is 2,000 square feet, but -- so, again -- I --

2343=   I’ll get you some more information, too, and talk to

2344=   the attorney about findings of fact and things like

2345=   that, as far size, for the next meeting.

2346=             CHAIRPERSON:  Okay.
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2347=             MS. CRAWFORD:  And get it in your package.

2348=             COMMISSIONER MEANS:  Wasn’t the one on Lake

2349=   Lucille a two-story?

2350=             MS. CRAWFORD:  It was two-story.

2351=             COMMISSIONER MEANS:  So, I -- I mean, I’ve

2352=   looked at that property, and I know there’s -- just a

2353=   couple lots over there’s another lot that has the exact

2354=   same problem, it’s for sale.

2355=             MR. WHALEY:  Right.

2356=             MS. CRAWFORD:  Yes.  And there were a couple

2357=   that got variances there and I think they were in the

2358=   2,000 square foot range.  But I don’t know what the

2359=   surrounding properties were.

2360=             CHAIRPERSON:  Well, it...

2361=             MS. CRAWFORD:  But I will get you that

2362=   information, so that...

2363=             CHAIRPERSON:  I was gonna say, it would be

2364=   interesting to find out how close they built, too, with

2365=   the variance.

2366=             MS. CRAWFORD:  And I’ll get you the history

2367=   for both lakes, since those are the only two we have in

2368=   the city.

2369=             CHAIRPERSON:  Okay.  That will be fantastic.

2370=             MS. CRAWFORD:  So, you’ll have that.

2371=             MR. STARN:  Okay.  I’ll -- I’ll work with
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2372=   Tina.

2373=             MS. CRAWFORD:  And I can work with the ap --

2374=   yeah, as we go along and head down that path.

2375=             MR. STARN:  Okay.  Thank you.

2376=             CHAIRPERSON:  All right.  So, at this point,

2377=   I believe we need a motion to continue to date certain,

2378=   which would be July -- did you say...

2379=             MS. CRAWFORD:  Fourteenth.

2380=             CHAIRPERSON:  Fourteenth.

2381=             COMMISSIONER PINARD:  Okay.  I make a motion

2382=   to approve.

2383=             COMMISSIONER MEANS:  I second that motion.

2384=             MS. CRAWFORD:  The continuance -- motion

2385=   to...

2386=             CHAIRPERSON:  The continuance.

2387=             COMMISSIONER MEANS:  This is Commissioner

2388=   Means -- to continue -- yes.

2389=             COMMISSIONER PINARD:  Continue the meeting in

2390=   July 14th.

2391=             COMMISSIONER MEANS:  ...(indiscernible -

2392=   simultaneous speech).

2393=             CHAIRPERSON:  Yes.  To July 14th.

2394=             COMMISSIONER PINARD:  To July 14.

2395=             CHAIRPERSON:  Yes.

2396=             COMMISSIONER PINARD:  To July 14.
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2397=             CHAIRPERSON:  And you second?

2398=             COMMISSIONER MEANS:  Commissioner Means

2399=   seconds that motion to continue to July 14th.

2400=             CHAIRPERSON:  All in favor?

2401=             COMMISSIONER MEANS:  Aye.

2402=             CHAIRPERSON:  Aye.

2403=             COMMISSIONER PINARD:  Aye.

2404=             CHAIRPERSON:  All right.  So...

2405=             UNIDENTIFIED MALE:  I have a question.

2406=             CHAIRPERSON:  So that passes unanimously.

2407=             I don’t believe I can ask -- answer -- we

2408=   can’t do any questions right now, sir.  Unfortunately.

2409=   That -- that is -- for the public’s benefit, there is a

2410=   very specific procedural -- procedure that we have to

2411=   follow, because things have to be on record and people

2412=   have to have the adequate right time for chances.  You

2413=   may speak at the end of the meeting when we offer a

2414=   time for public to speak again.

2415=             UNIDENTIFIED MALE:  Well, this gentleman

2416=   spoke and added quite a bit to the record.

2417=             CHAIRPERSON:  I -- I understand, sir.  But, I

2418=   cannot have any other questions right now.  You may

2419=   speak at the end of the meeting if you would like to.

2420=   You will get another three minutes to comment.

2421=             Three minutes?  Correct?
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2422=             (No audible response.)

2423=             Okay.  So, that moves us on to a committee of

2424=   the whole.  I need a motion to move into the committee

2425=   of the whole to discuss farm animals in city limits.

2426=   (02:20:40)

2427=             (Committee of the whole)

2428=             (This portion not requested)

2429=   (02:44:55)

2430=                       ***CONTINUED***
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